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FAZLE HAQ TO TAKE PART IN POLITICAL ACTIVITIES BEFORE TWO Y EARS
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(i) RE: PERMISSION GRANTED TO LT. GEN. (RETD.,)
FAZL-E-HAQ TO TAKE PART IN POLITICAL ACTIVITIES
BEFORE THE EXPIRY OF PERIOD OF TWO YEARS OF HIS
RETIREMENT FROM MILITARY SERVICE.
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[Maulana Kausar Niazi] )
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Mr. Zain Noorani: Opposed Sir.
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He has been in the service of Pakistan or of any statutory
body or any body which is owned or controlled by the
Government or in which the Government has a control-
ling share or interest unless a period of two years has
clapsed since he ceased to be in such service.
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Mr. Zain Noorani: Sir, first of all, let me say that the
honourable Senator is so eloquent that half the time despite knowing
that whatever is being said is not according to the Constitution and the
rules, he has tried that T am tempted to believe what he says. As far as
my opposing is ‘concerned, the honourable Senator himself has
accepted the fact that the provision of the Constitution which he has
quoted does debar a person from taking part in politics or being
permitted to take part in politics. Article 63 lays a bar only on his
seeking election to the Majlis-e-Shoora and so on. So, already the
honourable Senator himself knows that no violation of the
Constitution has taken place.

Now,what would be the result of it - is a different matter. He also
has information that this permission has been given under the Army
Pensioners Regulation. Now' Sir, whether other Generals have asked
for this permission or not, I do not know but if other Generals have not
sought the permission or if other Generals have not been given
permission that does not make this act anillegal act. In any case, itis a
fact that General Fazl-e-Haq asked for and received permission from
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the Ministry of Defence on the 8th June, 1987, under the provision of
the Army Pensioners’ Regulation. Now, therefore, as a privilege
motion it has no legs to stand on because it neither violates the
Constitution nor any other requirements which would make it
admissible for a privilege motion. I thank you, Sir.
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Mr. Zain Noorani: Sir, first [ will answer the first point raised
by Maulana I pres.. tnat he did not understand what I said that the

restriction under the Pak Army Pension Regulation which says that no
pensivues wuciuding a recipient of ex-gratia award of pension can

within a period of two years of his retirement or dismissal, removal
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from the service take active part in politics except with the permission

of the Government. So, therefore, it was under this, that the General
applied, and it was under this pension that permission was given to

him. As for the intention of the framers of the Constitution may be
what the honourable Senator says could be true but if that was the case
then I am afraid the framers of the Constitution should have added in
that where they prohibit his taking part in elections of the Majlis-e-
Shoora etc. they could have said and ““also taking part in politics”

which they have not done. Therefore, to put this idea that this was the
intention is far beyond our scope. I thank you, Sir.

Mr. Chairman: Thank you. A retired Government servant
which includes army pensioners also suffers from two disabilities. one
is constitutional, the other is administrative. Maulana Sahib has re-

ferred to the constitutional disability quite correctly but Article 63(1)
simply provides that a person shall be disqualified from being elected
or chosen and from being a Member of the Majlis-e-Shoora
(Parliament) if he suffers from any of the disqualifications mentioned
in clause (a) to (p). Now, that includes clause (k) also which means that
within a period of two years he cannot participate in elections. Now, to
merely allow him to take part in politics does not amount to removing
the constitutional disqualification. S0, patently the motion is based on

an erroneous assumption. The other disability from which the
- pensioner or a retired Government servant suffers that is provided in
Article 351 (2) of the Civil Servants Regulations which says that within
a period of two years from the date of his retirement he cannot take
part in any election or engaged in any political activity of any kind,
except with the previous sanction of the Central* Government. Now,
that law itself provides that he can participate or take part in political
activities but with the permission of the Government and Mr. Fazl-e-
Haq was granted permission to take part in political activities under
the aforesaid section of Civil Servants Regulations which is also
applicable to Army pensioners. So, the Prime Minister had the power
under the law itself to grant permission to General Fazl-e-Haq to take
part in politics under the aforesaid regulation and this power has been
validly exercised, it is neither, therefore, unconstitutional nor illegal.
The motion is ruled out.

Next Mr. Ahmed Mian Soomro.
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(1)) FAILURE TO FURNISH INFORMATION REQUIRED
BY A SUB-COMMITTEE OF THE SENATE

Mr. Ahmed Mian Soomro: Sir, I ask for leave to make a
motion of a breach of privilege occasioned by the Ministry of
Petroleum and Natural Resources in demanding the Charter of sub-
committee set up by the Standing Committee on Petroleum and
Natural Resources. This demand is contained in letter No. NG-
7(95)/86, dated 16-7-1987.

Sir, this arose when certain questions and queries were required
from them in respect of a matter which was for inquiry and
consideration by the sub-committee of this Senate, Sir.

Mr. Chairman: Is it being opposed?
Ch. Nisar Ali Khan: Opposed.

" Mr. Chairman: If you want to say anything in elaboration or
explanation of it, pleasedo.

Mr. Ahmed Mian Soomro: Sir, today we are considering
something which really is of a serious nature concerning the powers of
the Senate and how far the bureaucracy is prepared to accept it and it
shows the cheekiness of the bureaucracy concerned. When a committee
has been set up and it is holding its deliberations and certain
information is required, the Ministry wrltes to say:

“The undersigned is directed to refer to the Senate
Secretariat No. so and so on the above subject,

(which is sub-committee of the Standing Committee on Petroleum and
Natural Resources) and to say that,

the requisite information is being collected from the
concerned quarters. In the meantime we request that a

“<gopy of the Charter of the Titles Standing Committee may
kindly be supplied to this Ministry on immediate basis.”™>
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To this, Sir, the Secretariat has given a reply that:

“The undersigned is directed to refer to your O.M. No. so and
so and to say that there is no Charter of Standing Committees.
Your attention is however drawn to Chapter 15, Rules 137 to
174 of the Rules of Procedure and Conduct of Business in the
Senate 1973 framed by the President of Pakistan under Article
67 clause (2) of the Constitution which laid down the detailed
procedure and power of the Standing Committee of the Senate.
Your attention is also drawn to Rule 173, clause (2) and 138
under which a Standing Committee has the power to deal with
the subjects assigned under the Rules of the Allocation and
Transaction of Business of Government to the Ministries or
Divisions with which it is concerned or any other matter
referred to it by the Senate and under Rule 158 clause (1), a
committee has also the power to require the attendance of
corporations, of persons or the production of papers or
records if such course is considered necessary for the discharge
of its duty. No authority or organization in Pakistan can -
question the House or its Standing Committee’s power in this
behalf.”

- Sir, the Committee felt it necessary to call for certain information from
the Ministry. It was alleged that certain agreements that were entered
into were not correctly implemented causing very huge losses to
Government and instead of sending those particulars the reply has
been sent which I have already read out to you, I am surprised that the
Minister of State for Petroleum instead of trying to protect the dignity
and privileges of this House has opposed it. Sir, this is a very important
issue which requires to be gone into for future precedence. The Senate
~ is not too powerless to ask for any details about any matters before it
and the Ministries ‘cannot. have the cheekiness to question their
authority. I think the proper thing, if they had any doubt, was to refer it
to you, Sir, and inquire whether they had to give it or not and not the
answer in which they have replied to our letter. I, therefore, feel Sir,
that the dignity of this House is at stake. If this House is going to be
reduced to this extent where even a Deputy Secretary can ask us to
show authority on which we are asking them for some information it
will be reducing this House to such an extent where it is not worth
functioning at all, Sir.
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Mr. Chairman: Thank you. Jenab Nisar Ali Khan Sahib.

Ch. Nisar Ali Khan: Sir, I oppose this privilege motion
because it is obviously based on a misunderstanding. You would recall
from the statement read out by the honourable Senator that nowhere
has the Ministry questioned or challenged the jurisdiction of the sub-
committee to ask for this information. Nowhere have we refused this
information. What the nature of the query was that the Ministry put a
query not to the sub-committee, not to the honourable Senator but to
the Senate Secretariat. I think the misunderstanding arose, because
they wanted a Charter, they wanted to know the rules, they wanted to
know the powers of the sub-committee and they attached it to this
query. Now, as far as this particular issue was concerned Sir, as far as
the question which the sub-committee had put up to the Ministry was
concerned Sir, it related to a public statement which I had never made.
It related to a statement made, I think, in one of the Karachi
newspapers of which I was not even aware. it had put me in a situation
where I was never even present. So, in no way I think this query has
questioned the jurisdiction of the sub-committee Sir, it is based on a
misunderstanding. In no way it breaches the privilege of the sub-
committee or of the honourable Senator. Thank you, Sir.

Mr. Chairman: Would you like to say anything ?

Mr. Ahmed Mian Soomro: Yes, Sir. I am really surprised.
by the reply given to my privilege motion and the explanation given
about it by the honourable Minister of State for Petroleum. Instead of
apologizing to the House for the breach of privilege and for the insult
caused to the committee of the House rather, he has tried to defend it.
What else can he ask. I think the proper procedure is that he will not
ask the Chairman of the Committee or the Chairman of the Senate.
The procedure is that he will come through the Secretariat and he has
asked the Secretariat and asking for a Charter amounts to saying that
“who the hell are you to ask us these questions”. That is really what it
amounts to. I am really surprised that the Government instead of
trying to protect the honour of this House is trying to protect the
bureaucracy which is challenging the authority of this House even. I,
therefore, feel that this is a fit case for being referred to the Committee

on Rules and Privileges to be examined and to submit their report to
this House, Sir.
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Ch. Nisar Ali Khan: Sir, you just kindly allow me?
Mr. Chairman: Yes.

Ch. Nisar Ali Khan: Sir, nowhere have we, as I said,
Questioneg the jurisdiction of this committee Nowhere have we put
this condition that only after the Charter is provided to us we will give
this information. It is very clearly pointed out that the information is
being collected and obviously when the information is being collected,
it means that as soon as it is collected we will put it up before the sub-
committee. Nowhere has this condition been put that unless and until
you provide us the Charter we will not provide you the information you
asked for.

Mr. Chairman: Well. in a way this is true that there has been
no direct or obvious refusal of the information itself but I think
somebody is forgetting that this is the type of information which an
honourable Member could even ask in the form of a question and every
Division of the Government and every Government servant including
the Ministers were bound to supply that information.

Now, here is a sub-committee of the Standing Committee of this
very House asking for an information. The usual channel of asking for
information is either, as I said. in the form of question directly put to a
Minister or in the form of a requisition from the sub-committee. That
requisition can go to the Ministry only through the Secretariat and
when the Secretariat of the Senate had asked for this information I
think the Ministry was duty bound to supply this. Now, it is true that it
has not been blatantly said that we refused to furnish the information
till such time that we have examined your charter. The charter of the
Senate is also something alongwith the rules and regulations which the
Ministries can take, what may be called in some other context judicious
notice of. Is the Ministry not aware of what the Standing Committees
are supposed to do ? Are the Ministries not aware what their charter is ?
If they are not, this particular individual, whoever he is, he could have
asked his Minister who is supposed to be more conversant with the
rules and regulations and he could have been educated on the subject.
Ostensibly you are right that the information was not refused but I
think in the letter he says that “this is being collected from the
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concerned quarters”. The information was about the leakage of gas. I
think the STAR reports major gas leak and this gentleman in the letter
describes himself as Deputy Director (Gas). Now, which are the
concerned quarters outside his jurisdiction from which he is collecting
this information. This is really the point.

So, obviously he may not have said in so many words but I think
he was questioning the authority of the Senate Secretariat asking this
information on behalf of the Standing Committee of the Senate very
legitimately and very correctly. I think some bureaucratic mind, as
honourable Mr. Soomro described it, has been at work which I do not
think is correct. Whether it amounts to a breach of privilege or no, I am
notin a position to say but prima facie 1 think it does appear that it has
tried to lower the dignity of this House which is one of the grounds on
which privilege motions are admitted. So prima facie I hold it in order
and if Mr. Soomro wants it could be referred to the Privileges
Committee.

Mr. Ahmed Mian Soomro: I request that I may also be put on
the Privileges Committee for this purpose.

Mr. Chairman: Firstly you move that it be referred to the
Privileges Committee.

Mr. Ahmed Mian Soomro: [ move that this privilege motion
may be referred to the Standing Committee on Privileges.

Mr. Chairman: Well, it is so referred and I think Mr. Soomro
would also be there because the mover is automatically invited.

This brings us to the end of the privilege motions.

Do we take the adjournment motions now or take them up after
Maghrib prayers ?

Mr. Ahmed Mian Soomro: Take them now, Sir. Let us finish
with it, Sir.

Mr. Chairman: I think there are still 15 minutes.

*
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Maulana Kausar Niazi: Point of order, Sir.

Mr. Chairman: Yes please.
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rules shall be regulated in such manner as the Chairman
may, from time to time, direct’.
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Mr. Ahmed Mian Soomro: May I say a few words?

Mr. Chairman: Yes please.

Mr. Ahmed Mian Soomro: Sir, I would very humbly submit
that as in the case of West Pakistan where I was Deputy Speaker we
had a procedure that every alternate Day of Private Members one used
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to be for Bills and the next one used to be for Motions and Resolutions.
So, if you would be pleased to adopt that procedure by having alternate -
days for both these, I think you would be able to deal with all the
concerned matters which come up on Private Members’ Day.

Mr. Chairman: [ have before the start of the present session
examined this matter. I am conscious that this is one of the difficulties
which is coming in the way of proper functioning of the Senate but
when the rules are not all that categorical and I think if we refer to some
other provisions of the rules they do provide that legislation should
have precedence and then some thing else should have precedence over
some thing else but even if that difficulty can be surmounted, the
difficulty before me this time was that unless we know in advance a
calendar of sittings of the House, it is impossible to regulate the
business in the manner which Maulana Sahib is suggesting.

I have every sympathy with that approach. We should have
provided for an opportunity for resolutions also to be moved and for
that I wanted to draft some temporary rules or injuctions or whatever
you may call them and bring them to the House for your approval but

then I was not sure whether the day would come even of a Private
Members Day this time because initially we were told that might be the

session prorogued on Thursday. Then, it was said that ‘no’, it may be
Monday or it may be Tuesday. I still do not know when it is going to be
prorogued. Unless we know it in advance, we cannot regulate the
business of the House in the manner it is proposed.

Now supposing, I will give you an example, the session lasts
only for ten days and so far I think the two or three sessions that we
have held this year they have not been more than ten days, in that there
would be one Private Members Day. Now, how do you regulate the
business that on one Private Members Day it should be the Bills which
should be considered and on the next Private Members Day (when we
do not know when the next is coming) it would be Resolutions. That is
why I was requesting Mr. Wasim Sajjad to give a calendar of the
sittings. We have now a sittings calendar with us and in the light of that
we would, I think, at the time of our next meeting bring some
suggestions for your consideration and approval more or less in line
with what is being proposed by the House. But this was one of the
difficulties.
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Maulana Kausar Niazi: Thank you Mr. Chairman.
-

Mr. Wasim Sajjad: Sir, we have already given a tentative
calendar of sittings to the Secretariat and as far as this question is
concerned we can discuss it and if you and the honourable Members of
the House so desire we could so sort it out that let us say, one day we
have legislative business and the next Private Members Day, whenever
it comes, should be set apart for Resolutions and the next Private
Members Day, whenever it comes, we could have other motions. In
that order it could be, 1 think, worked out if the honourableMembers
and you, Sir, agree.

Mr. Chairman: To do justice to the entire business, the
categories of business are so large that it was not possible to do it within
a session of seven or ten days. There are Bills, there are Resolutions,
there are motions under Rule 187 and I think there are one or two other
categories of business also which have to be considered. So, when it
comes to rotation we will have to provide for rotation of all that
business and it might mean that a Private Member’s Bill if it is not
taken up on a particular Private Members Day may have to wait for
almost six months before its turn would come up. So, these are some of
the practical difficulties but we are applying ourselves to it and in the
light of whatever we think would be appropriate we will come to the
Hosue and seek your guidance and then frame the rules or change the
rules accordingly. Thank you.

Mr. Ahmad Mian Soomro: Sir, since the Haj is-heing
performed tomorrow in Arabia will we still be required to sit before
Eid 7 '

Mr. Chairman: Pardon.

Mr. Ahmad Mian Soomro: Hajis being performed tomorrow
in Arabia. So, Sir, I think, everybody would like to go home and they
can call the session earlier even if they want. They should prorogue

today Sir.

Mr. Chairman: Tomorrow.
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Mr. Ahmad Mian Soomro: Today Sir.

Mr. Chairman: Well. This is for the Government. I have no
authority to prorogue.

Mr. Ahmad Mian Soomro: Yes Sir, I am appealing through
you to the Government that tomorrow is Haj and let people go to their
homes.

Mr. Chairman: But it is not necessary. Haj is never observed
as a holiday.

Mr. Wasim Sajjad: Sir, even if Mr. Ahmed Mian Soomro
wants, to fly I do not think he can perform Haj tomorrow. Therefore,
let us proceed according to plans and we will prorogue tomorrow Sir.

Mr. Chairman: Right. The Haj -would be after .Zohar
prayers and by that time I think the session would be over considering
the time difference. So, on the television you can see the Haj ceremony
alright. There would be no difficulty about that.

ADJOURNMENT MOTIONS

Mr. Chairman: Adjournment motions. The first one stands in the
name of Mr. Javed Jabbar. I think : he is on leave today. So, probably it
will have to be postponed.

Mr. Wasim Sajjad: If he has asked for it otherwise it will be
dropped Sir.

Mr. Chairman: He has asked for leave and leave was granted
by the House. So. automatically his business also will have to- be
postponed.

Mr. Ahmed Mian Soomro: Sir, my adjournment motion is
also on the same subject on the drugs and JPMC and both were
admitted.
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Mr. Chairman: No, this is ‘removal of cash from the postal
packets’ and its articles. Thatis separate. Are you on a point of order or
what?

Mr. Muhammad Aslam Khan Khattak: Sir, if the honourable
Memberdoes not want to move it that is different matter but I am ready
for it.

Mr. Chairman: No, the honourable Member is not in the
House, that is the difficulty.

Mr. Muhammad Aslam Khan Khattak: Sir, do you want to
adjourn it or do you want to........

Mr. Chairman: 1 want to adjourn it. Because he has asked for
leave and the House has been gracious enough to grant him leave.

Mr. Muhammad Aslam Khan Khattak: [ agree Sir.

Mr. Chairman: Professor Khurshid Ahmed's is the next one.
‘adjournment motion” No. 22, the total loss of Rs. 29 billion suffered
by five nationalized banks, this probably will lapse because he has not
asked for leave. but......

Mr. Wasim Sajjad: He is on boycott Sir.

Mr. Chairman: Reason of boycott, this is what I am saying so
it would......

Mr. Wasim Sajjad: it is totally un-Islamic.

Mr. Chairman: Next, Mr. Ahmed Mian Soomro, ‘on the
Kamalia Paper Mills’. I never thought that you had such a vital interest
in paper mills.

Mr. Ahmed Mian Soomro: Sir, suppose I have interest.

(i) RE: KAMALIA PAPER MILLS PROJECT AND
& RELEASE OF FUNDS
Mr. Ahmed Mian Soomro: Sir, this House do adjourn to
discuss a matter of urgent public importance and recent occurrence,
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namely the failure of the National Development Finance Corporation,

to release the funds for the Kamalia Paper Mills Project. The delay is
causing loss to the public exchequer due to rising costs (as reported in
‘the Muslim’ dated the 12th May, 1987). I have attached the copy of
‘the Muslim’ relating to this.

Mian Muhammad Yasin Khan Wattoo: Sir, I oppose it.

Mr. Chairman: Opposed. Would you like to say something?

Mr. Ahmad Mian Soomro:  Sir. when this project of Kamalia
paper Mills was originally sanctioned, the estimates were 1/3rd of what
now they have as revised figure. The National Development Finance
Corporation had first given a clearance that it was a feasible project.
But now at present it seems on account of certain influences working
on them that they have now changed their mind with the result that this
project whcih stands sanctioned is held up for want of funds. It is being
delayed and the cost is going up a number of times. With the result that
the exchequer is being burdened by this delay which is unnecessary
Either they sanction it or they say it iS not sanctioned. Having
sanctioned it and delaying the release of funds is causinga heavylossto
the exchequer of the country Sir.

Mr. Chairman: But how does it become a matter for
adjournment of the House?

Mr. Ahmed Mian Soomro: Sir, it involves billions and billions
of rupees 1f that 1s not a concern for the House then whose it is?

Mr. Chairman: Well, I think, I will request the honourable
Minister to explain this. But is this the responsibility of this House to
g0 into the question of loans by commercial banks or by financial
Institution.

Mr. Ahmed® Mian Soomro: Sir, it is a project in the public
sector. '

M:. Chairman: May be, it is in the public sector but public™
and private sector are treated by the banks alike in the matter of
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Mr. Ahmed -Mian Soomro: If they have sanctioned it. now
what makes them not to release.

Mr. Chairman: The banks have their own charter and they
have to go alongwith that.

Mr. Ahmed Mian Soomro: Sir, they had originally okayed it.

Mr. Chairman: Anyway, I think this is for them.
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The factual position is that the project was approved by the ECNEC at
a cost of Rs. 2657 million including foreign exchange components of
Rs. 1669 million in its meeting on Sth September, 1985 subject to
certain conditions. The ECNEC further decided that the financing
institutions should examine the economic viability of the project on
merit before financing it and that the approval by the ECNEC would
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not constitute any commitment in this regard. The National
Development Finance Corporation which-is a leading financing
institution for this project has pointed out a number of important
issues regarding the project which need to be resolved before issue of
the letter of Intent. These are; PIDB is a defaulter of NDFC and under
the contractual agreements of NDFC with multilateral agencies like
the World Bank and the Asian Development Bank. NDFC gannot
finance any defaulting part. This by itself is a very important‘ thing.
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There are other matters also — the size of the project, the
newness of the technology and the fact that ECNEC has decided that
financing institutions should scrutinize the economic viability of the
project on merit before financing it. A careful approach is warranted
and scrutiny of the project with a view to preventing wasteful
utilization of scarce national resources. The following conditions need
to be fulfilled before commitment of funds by nationalized commercial
banks is allowed. PIDB should arrange. 15% of foreign currency
component of the project cost in addition to a sum of about Rs. 555
million for deposit to the lending institution. For this purpose PIDB
shall have to line up funds from Punjab Government as well as from its
own resources. PIDB and the Punjab Government should take
concrete measures for settlement of stuck up overdues of the banks and
the financial institutions relating to various PIDB’s projects. Although
the contractor has issued clarification regarding plant performance test
etc., clarification relating to production capacity in pulp bagasse ratio
should be put in the form of a legal document which should have the
force of supplementary guarantee. Kamalia Paper Mills should sign an
agreement with Kamalia and Patokee Sugar Mills to ensure
uninterrupted future supply of the bagasse at workable prices. So,
these are some of the points which are in dispute between NDFC and
the PIDB and the matter is being sorted out. The Government is
already conscious of the fact and we are at it and we are trying to sort it
out.
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The matter is not of recent occurrence, so this does not fall
under the adjournment motion. This may be ruled out of order. This is

for explanation please.
Mr. Chairman: Mr. Ahmed Mian Soomro.

Mr. Ahmed Mian Soomro: Sir, [ will not press the motion but
I would like to know whether on account of this explanation the
Government would reject the pfoject or take it to an end.

Mr. Chairman: Since you are not pressing the motion, I think.
it does not.require any further discussion. But for your information, 1
would like to state that banks, as | was saying, are the custodians of
public money. They cannot throw away this money without satisfying
themselves first that the money would be properly spent. They cannot
give a loan or extend a loan under that charter which the Government
or this House or whatever law we have given them, They function
under that charter unless the man is not a defaulter, this is one of the
conditions. The third condition would be that they are prepared to
offer reasonable security acceptable to the bank and these matters: 1.
by their nature, they take time, 2. if a client is not prepared to comply
with those statutory conditions so to say, on the basis of which the
bank extends loans. Then 1 think, we cannot pressurise and it would
not be a correct policy on.the part of the House to pressurise the banks
to extend loans. Because ultimately those very banks would be hauled
up by this House for having played ducks and drakes of public funds.

Mr. Ahmed Mian soomro: So, let them reject if they feel no

worth of it. How many years should it continue like that. In the
meantime, look at the inflation that is going on.

Mr. Chairman: That would happen always even if the

~ project had been started and they had advanced the first loan. Till such
time that they complete the project, inflation would be there, and it has
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to be reckoned with. So, the motion is not pressed. I think, it is time to
disperse forevening prayers and we will meet at quarter to eight. So, we
adjourn to meet again at quarter to eight.

[ The House adjourned for Maghrib prayers]

[ The House reassembled after interval with Mr. Chairman ( Mr.
Ghulam Ishag Khan) in the Chair]
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Mr. Chairman: Thank you. Jena‘l; Minister Sahib.

Syed Sajjad Haider: Sir, the issue raised by the honourable
Member pertains to the law and order situation basically. He has
expressed his anxiety and concern pertaining to the occurrence of
yesterday’s happening which essentially relates to law and order and I
would seek your permission to request my colleague, Mr. Nasim
»(},hmed’ Aheer. He would be the most appropriate person to represent
the Ministry of Interior and to give a reply to that.
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“Rule 71 (1) Itshall not relate to a matter pending before any court or
other authority performing judicial or quasi-judicial
functions.”

So. Sir. these are the reasons for which I oppose the admission of this
motion. otherwise I would have no objection at all. So since the matter
is subjudice. If the honourable Member wants to discuss the student
problem I have no objection whatsoever, it must be debated in the
Senate, in the National Assembly because this is an issue Wthh relates
to the whole nation. It is an issue which relates to the future of
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Pakistan. So, I would like to have it debated in these two august bodies,

"the sovereign bodies, the supreme bodies of people of Pakistan. But at

the same time as far as this motion is concerned Sir, I oppose it because
the matter is subjudice.

Mr. Chairman: Can the Minister for Justice throw some light
on this. Would it really prejudice the case if it is debated here in the
House? I don’t want to go against the rules and I don’t want to set up
wrong precedents either, I think, you know that, but the matter is
important, I think if in some other form and since the honourable
Minister is offering that he is prepared to debate it in some other
context, can some other way be found because the issue is really
important it does not pertain to Quaid-e-Azam University alone I
think it is a problem throughout our educational institutions.

Mr. Wasim Sajjad: Sir, since the matter is subjudice and this
precise motion relates to a definite matter which has been brought for
consideration, thus we might be setting up a wrong precedent but I
think the discussion can take place on a motion which the Minister can
move and we can have a two hour discussion on it.

Mr. Chairman: Will that be acceptable to the Minister.
Syed Sajjad Haider: Do I have your permission Sir?
Mr. Chairman: Please.

Syed Sajjad Haider: Mr. Chairman, I would be only too
delighted to have the issue of student community discussed in this
august House and that would also assist and enable us to formulate a
policy and to arrive at the conclusion as to what course of action would
the House prescribe. Because the situation pertaining to the affairs of
the unions and inspite of the fact that we have imposed a ban the
situation is certainly alarming. It does not only relate and confine itself
to the Quaid-e-Azam University, it is a matter which relates to almost
all the federating provinces of the country, and I would be only too
delighted provided one of theMembersis interested in moving or if you
would direct me I would be only too happy to initiate it.
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Mr. Chairman: | think to get over the technical difficulty of
the case being subjudice. the best course would be for you to move a
motion that this problem should be discussed and some suitable
opportunity may be found. I think in view of this assurance probably
Chaudhary Sahib would not press his motion.
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Syed Sajjad Haider: I am indebted SiE,

Mr. Chairman : Thanks. The next will have to be adjourned
because Mr. Zain Noorani who was supposed to deal with this, has
another engagement and he had requested that this should be
postponed. If Chaudhary Sahib does not insist on moving it.....
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Mr. Chairman: Right. So we come to the regular business of
the House.

Mr. Wasim Sajjad: Sir. may I with your permission make a
statement.

Mr. Ahmed Mian Soomro: Sir. my adjournment motion has
been put off to the next day which was joined with Mr. Javed Jabbar.

THE ENFORCEMENT OF SHARIA BILL, 1985

Mr. Chairman: It was not for today and I think the time after
Half an hour is also over for adjournment motions. Now, considera-
tion of the Bill to enforce Sharia in the country. Item 2.

Mr. Wasim Sajjad: Sir, this is the next item on the agenda. We
are today at the stage where the second reading was to begin. In this
context some amendments have been moved by the movers themselves
which means that they feel that some amendments are necessary in
their own draft which was presented to the Senate. There are also
certain other amendments by other honourable Members of this
House. Since the movers are not here and they have announced a
boycott, it would be appropriate that we do not take up consideration
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of this Bill. We would like that they should be present when this matter
is discussed and I do hope that they would realize their obligations to
the Senate and to the people whom they represent and they would
make their presence in the Senate in due course and it would be
appropriate that we take up the matter at that time. So, if your honour
agree Sir, this may be pended till the honourable movers come back to

the Hosue.

Mr. Chairman: I have no objection but I will have to ask for ‘
the sense of the House. Personally I consider that this is a gracious
gesture on the part of the Government to postpone consideration, of
this Bill.
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Mr. Chairman: Would you like to say something Mr. Wasim
Sajjad?
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Mr. Chairman: Next. Further discussion on the following_
resolution moved by Malik Fariudllah Khan:

“This House recorﬂmends that Shakai Area of South
Waziristan Agency be accorded the status of Tehsil

: Headquarter™.
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UNIVERSITY HOSTEL, ISLAMABAD

Item No. 6 on the Orders of the Day. He is not in the House.
(Pause)

I think Bills do not lapse but I will look this up.

Next item No. 7. Nawabzada Jehangir Shah Jogezai.

I am told that the earlier Resolution in the name of Malik Faridullah
Khan was moved in the Hosue.

Malik Faridullah Khan: Yes it was moved.

Mr. Chairman: If it was moved in the House then it becomes
the property of the House and you can withdraw it only with the leave
of the House.

Does the honourable Member has the leave of the House to
withdraw 1t?

(The leave was granted)

Mr. Chairman: Right. Next Nawabzada Jehangir Shah
Jogezai.
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Mr. Chairman: So,you are not moving for leave right now”?

Nawabzada Jehangir Shah Jogezai: Not today, Sir.

Mr. Chairman: Then,we come to Resolutions. Maulana
Kausar Niazi to move his Resolution &t item No. 12.Yes. please.
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RESOLUTION ; RE: LIVE TELECAST OF SENATE'S
- PROCEEDINGS

Maulana Kausar Niazi: | move :
“This House recommends that the proceedings of the
Senate be telecast live on the* televmon net work in the
country”.
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Mr. Chairman: The resolution is that:

“This House recommends that the proceedings of the
Senate be telecast live on the "television net work in the
country”.

Kazi Abdul Majid Abid: Opposed.

Mr. Chairman: Right. Yes Maulana Kausar Niazi.
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Mr. Chairman: Thanks. Any other honourable Member for
or against the resolution.
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Mr. Chairman: Thanks. Since the resolution was moved, I
think, it requires the leave of the Senate that it should be withdrawn.
Does the House give leave to Maulana Sahib, to withdraw the
resolution?
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(Leave was granted)

Mr. Chairman: Right. Next Mr. Javed Jabbar. Not present.
Next is also in the name of Mr. javed Jabbar.

Then No. 15, Malik Faridullah Khan. He has also gone.

The next again is in the name of Maulana Kausar Niazi.

RESOLUTION ; BUDGET TO BE LAID BEFORE THE
SENATE ALSO

Maulana Kausar Niazi: Sir, my resolution is that:

“This House recommends that from the next financial
year the national budget be laid before the Senate also
and its approval by the Senate be made obligatory by
making suitable changes in the relevant article of the
Constitution.”

Mian Muhammad Yasin Khan Wattoo: Opposed, Sir.
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The budget can only be laid before the National

- Assembly. '

An honourable Member: So, Sir, we must amend the Constitution.
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Mr. Hasan A. Shaikh: Sir, under Rule 71(k) ““A motion shall
not be admissible if it relates to a matter which can only be remedied by
legislation™

Mr. Chairman: We are talking of resolution. It is not an
adjournment motion. ‘

Mr. Hasan A. Shaikh: . Yes, Sir. But a resolution cannot be
moved when the remedy is by way of legislation and which he can move
himself.

Mr. Chairman: There are separate provisions governing the
resolutions. If you refer that, I think, there is no bar to making a

recommendation on a particular subject as long as it is within the
jurisdiction of this Hosue.

If you refer to the chapter on Resolutions. =~ ¢
Mr. Hasan A. Shaikh: Yes it.is chapter 11, Sir.

Mr. Chairman: Chapter 11. There is nothing which comes in
the way of moving of this resolution.
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Mr. Hasan A. Shaikh: No, it is not primarily concern of the )
Government of Pakistan. It is a concern of the National Assembly and
Parliament, therefore, it is not primarily the concern of the Govern-

ment of Pakistan. Therefore, under Rule 115(2) this resolution cannot
be moved. He can move a resolution which shall relate to a matter

which is primarily the concern of the Government or to a matter in
which Government has substantial financial interest. Now, this is not
primarily concern of the Government, it is everybody’s concern. I can
move an amendment.

Mr. Chairman: You mean to say that the Government has no
interest in the budget.

Mr. Hasan A. Shaikh: No, substantial financial interest. Not
merely no interest, no substantial financial interest. The Government
has no substantial financial interest in this.

Mr. Chairman: What is a budget?

Mr. Hasan A. Shaikh: This is matter, which should relate to a
matter in which there is primarily the concern of the Government or to
a matter in which a Government has substantial financial interest. In
placing budget before the Senate there is no primary financial interest,
of the Government. It may have in the budget itself but his plea is thay
the budget should be placed before the Senate as well as before the
National Assembly. That plea is not correct. :

Mr. Chairman: The questions how the budget should be
presented, how the budget should be passed, how it should be debated
etc. are the primary concerns of the Government.

Mr. Hasan A. Shaikh: No, Sir. My submission is it is
everybody’s right. I can move an amendment to the Constitution.

Mr. Chairman: This means that the Government is something
out side the everybody.

Mr. Hasan A. Shaikh: No, the Government is something......
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Mr. Chairman: The Government represents this country, the
Government represents the 90 million people.

Mr. Hasan A. Shaikh: Yes, but when I have got the power, I
have got the authority, I have got your permission to move....

Mr. Chairman: This is what ‘the honourable Member is
recommending to the Government that please do this. I don’t think
there is anything constitutionally wrong.

Mr. Hasan A. Shaikh: Constitutionally I don’t think it is
permissible.

Mr. Chairman: Any way you are entitled to your own view.
A s /(9 : d;&?}/wj
.o / . .
L &S d;—k!’:?.u UL U ot B
Siisy e w1 2K LUy ot Sy g A b

505

L.)Jb/«t.r”/jz_/g.-vd"’ SR U 2 La2t/€/,/
.L_, Wa’ja;}u‘ 4—/

Mr. Chairman: . uj;z, ///'j,:l 05 (¢! He is speaking for
/ . .. .
and against LS e ios o
. % o,
He can still oppose it 'WQ‘}’@{J o2 UL 4/;/ Ll -

Mr. Wasim Sajjad, are you wanting to say something.

Mr. Wasim Sajjad:  Sir, I just wanted to bring to your notice a
passage in ‘Kaul’s’ book on page 552, where Sir, earlier on they say :

“A resolution recommending to the Government to bring
forward new legislation or amendment of an existing
enactment is admissible.”
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[Mr. Wasim Sajjad]
But then further on he says, Sir:

“Resolutions, inter alia, on the following subjects have
been disallowed::

Severance of diplomatic relations in normal peace
time; amendments to the- rules; events in another
country; taxation measures: amendment of the
Constitution;”

So, whereas it appears that the resolutions recommending legislation
have been allowed, resolutions recommending amendment to the
Constitution have been disallowed under this.

Mr. Chairman: Unfortunately we are speaking at times with
what I would call, “forked tongues”. This very House passed a Bill

- amending the Constitution in great details sent it to the Lower House

and now we are saying that the House is not entitled to make a
fecommendation with regard to amendment of the Constitution. I

really don’t understand and that was also on the basis of a resolution
moved earlier. So, please be consistent in these matters.

Mr. Wasim Sajjad: No Sir, I just thought and I brought it to

* your notice and it is also....

Mr. Chairman: No. No. | know this. Actually before we
admit a resolution we consider all the rules regulation, practices,
procedures elsewhere. You are entitled to oppose the resolution but [
think nothing is wrong with the moving of the resolution. You can
reject it, you can throw ijt out, that is your privilege.

Mr. Wasim Sajjad: No, Sir, I just thought, it is a settled point
Sir. Earlier on when Maulana Sahib had moved 1 resolution saying
that the Assembly debates should be telecast, that is the National
Assembly’s debate, an observation was made and correctly so that we
should not say anything regarding the National Assembly.

Mr. Chairman: Right.



RESOLUTION; RE: BUDGET TO BE LAID BEFORE THE SENATE ALSO

Mr. Wasim Sajjad: Because they can deal with it. So, if of
course the resolution is only to the effect that they are asking the Senate

to do something, that is one thing.
Mr. Chairman: No.

Mr. Wasim Sajjad: But when they say, amendment of the
Constitution, now that involves two Houses that is a 2/3rd majority
here and a 2/3rd majority in the National Assembly.

Mr. Chairman: But firstly he is asking for the rights of this
House to be restored in a way so that this House can serve the exact
purpose for which it was being created and for which it was created. I
think whether we acknowledge it or we do not acknowledge it but part
of the gratitude for whatever the Senate can do today belongs to the
Martial Law regime. They brought out amendments, I would just give
you one example, the Bills can now originate regarding of the category
of Bills in the two Houses and the two Houses in that respect have been
brought more or less at par. Now, this was not there before at the time
when the Constitution was framed but if the idea is that matters which
are of concern to the Provincial Government that this House is also
entitled to debate etc. whether the Government accepts, this House
accepts or not but the motion primarily has been moved to get some
additional rights for this House and of course whatever the
consequences they will have to be then gone through.

Mr. Wasim Sajjad: Yes Sir, on that of course Mian Sahib will
make his....

Mr. Chairman: I am just referring to this.

Mr. Wasim Sajjad: But I just thought Sir, to bring to your

notice that here to the extent that we are asking by a resolution
something from the National Assembly that may not be....

Mr. Chairman: We are not asking from the National
Assembly, please.

Mr. Wasim Sajjad: That may be inappropriate....
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Mr. Chairman: Itis not that, we are not asking anything from
the National Assembly. '

Mr. Wasim Sajjad: No Sir, an amendment would involve....

Mr. Chairman: Within the frame-work of the Constitution
one honourable Member and may be the House or more honourable

Members want to have some additional rights and privileges for this
House. This is perfectly in order nothing wrong with this. When it goes .
to the National Assembly the National Assembly can throw it out. The
Government itself may not agree to moving an amendment in the
National Assembly or to bring about a constitutional amendment Bill,
that is the privilege of the Government but the moving of the
resolution, I think, is right. I remember that on #he very first day when
we met, [ think, way back in March 1985, a number of honourable
Senators now they are not here some of them, Zohri Sahib for example,
moved that type of representation this is, on the one hand the
Government tells us and the Constitution says that we have equal
representation and the rights of the provinces have been restored etc.
etc. regardless of their size, regardless of their resources, regardless of
their political affiliations etc., and on the other hand on the most vital
issues we cannot do anything. Professor Khurshid, I think, he wrote a
long article on this and it-appeared in the Press also, exactly stressing
the same point. So as for the moving of the resolution is concerned I
think there is nothing wrong with this and I would reiterate that before
we accept a resolution we go into the legality and the constitutionality
of this very thoroughly but it is your privilege, it is your right to reject it
if you don’t want to pass it.

Mr. Wasim Sajjad: No Sir, that of course after Mian Sahib
has made his reply, the House will take a decision but I just thought I
will emphasise Sir, that here in this resolution a recommendation is
-being made that the Articles of the Constitution be amended. Now, the
one view point which was expressed by an honourable Member earlier
on during the debate was that within the existing Constitution is it
permissible or not, that is a separate question, but asking the
amendment of the Constitution means that we are recommending
something to the National Assembly to do. This would be on the same

lines as.....
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‘Mr. Chairman: No. No. Please. Please. I think the
constitutional amendment they can again (that this type of a Bill)
originate in either House, it can originate in the Senate, it can originate
in the Assembly. There is no bar on this House moving a constitutional
amendment Bill, if the Government so wishes, it is a different matter
that it would require passage in both the Houses by 2/3rds majority
and if there is a difference of opinion between the two Houses that is
also the end of the Bill.

Mr. Wasim Sajjad: And therefore Sir, because it requires a
~ 2/3rds majority in the National Assembly this is not an obligation of
the Government, it can be of the Assembly’s.

Mr. Chairman: He is only recommending, it is not the
obligation of the Assembly. He is only recommending that this House
should recommend to the Government that this should be done. Well
the House can reject it.

Mr. Wasim Sajjad: Supposing Sir, the Government accepts
the recommendation what can we do?
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Mr. Chairman: The Government can bring a Bill into this -

House.

Mr. Wasim Sajjad: Supposing we don’t have 2/3rds majority
then on this issue what we do?

Mr. Chairman: Then it would be rejected. And in that case the
honourable course.....

Mr. Wasim Sajjad: We are placing....

Mr. Chairman: Depending on the emphasis which the
Government attaches to these things, if the Government on a Bill like
this is defeated.....

Sardar Khizar Hayat Khan: Point of order, Sir.

Mr. Chairman: Let us hear the point of order.
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Mr. Chairman: Now, I think somehow there is a mis-
understanding that in asking for additional rights or privileges for this
House we are taking away, we are snatching something from the
National Assembly. The Constitution does neither belong to this
House nor to the national Assembly. It belongs to the Parliament as
such or for that matter to the nation as such and when somebody is
asking for more powers for a particular limb of the Parliament I think
there is nothing wrong or irregular about it.

Mr. Wasim Sajjad: 1 think, Sir, a distinction must be made._.

Mr. Chairman: You can oppose the motion itself but saying
that the motion is inadmissble, I think, that is not inadmissible.

_ Mr. Wasim Sajjad: Sir, another point. An observation was
made that if the Government cannot get the Constitution amended
then it should leave the office. Now, I would say, Sir, that by the grace

. of God today the Government has a two/thirds majority but any

Government may not have it. If you have a majority support in the
National Assembly the Government will be formed by that party and,
therefore, normally if you ask the Government to get a constitutional
amendment through, it may be asking some thing for the impossible. It
is an unusual situation today. We are grateful to the Almighty Allah
that this Government is blessed with this majority but normally this
may not be so.

Mr. Chairman: Iam crediting the Government with this much
sense that they would not agree to a measure in the form of a
Constitutional Amendment Bill in this Hosue if they think that they
would not have and they would not command the two/thirds majority

- required either in this House or in the other House. Then they would be

making a point of ridicule, something actually a joke of themselves. So,
this I am crediting the Government that they would not accept this
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recommendation but here when you are saying that the motion itself or
the resolution itself should not have been moved or this is inadmissible
that, I am afraid, I cannot accept.

Mr. Wasim Sajjad: I have stated the point, Sir.

Mr. Chairman: Any other one? Somebody opposing it or
speaking for or against?
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Mr. Ali Nawaz Khan Talpur:  Sir, I think Maulana Sahib has
brought in a very good Resolution and the Government should be
quite magnanimous in accepting it. I support it, Sir.

Mr. Chairman: This is entirely for you but let me tell you that
the Resolution has very serious implications both for this House, for
the country and for everybedy. I think you should not be in a hurry to
pass this Resolution. it should be debated at length. Consider the
implications, consider the pros and cons and then come to a decision

and a judgement. We do not want, in fact this would become a poitn of
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[Mr. Chairman]
privilege again that a Resolution which has been passed by this House

has not been implemented. Although the rulings are different but still it
can be a point of grievance at least for some honourable Members.

e bl S e S e S

Mir Hussain Bakhsh Bangulzai: 1 do agree with the ideas of
the Chair.

wn
—
[§9)

Mr. Chairman: This also requires, may be that you have to
discuss it in your party what attitude the Government should take in

this.

Mr. Hasan A. Shaikh: It has been discussed.

Mr. Chairman: Well, then it is upto you. If you are ready I am
here to listen to you and then ultimately I will have to put the question.

(Interruptions)
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Mr. Chairman: It has been moved. It is now the property of

the House.
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( Pause)
4

~ Chairman: Then it is agreed that it should postponed to some
other date. ‘ :



S13
- U;)J/U_,g &)”)’? 'U.‘Z/f

Mr. Chairman: Well, the House stands adjourned to meet
tomorrow at 10.00 a.m. Thank you.

[The House adjourned to meet again at ten of the clock in the
morning on Monday, August 3, 1987]
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