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ADJOURNMENT MOTION RE:REPORTED RETRENCHMENT OF THE

VIR
EMPLOYEES OF PAKISTAN RAILWAYS '

ADJOURNMENT MOTION
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Mr. Chairman: Is it being opposed?

Mr. Muhammad Aslam Khan Khattak: Yes Sir. | opposed it.
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What he is saying that heis not insisting on his motion provided what-
ever you have said is implemented in practice otherwise even if one man
is retrenched, he would bring a motion of privilege.
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MESSAGE:—THE SPECIAL COURTS FOR THE SPEEDY TRIALS
BILL, 1987

Mr. Chairman: There is a message received from the Na-
tional Assembly under Rule 109 of the Rules of Procedure and
Conduct of Business in the National Assembly. The Secretary says
that he has the honour to inform the Senate Sectt. that the National
Assembly passed the Special Courts for Speedy Trials Bill, 1987 on
the 16th October, 1987. A copy of the Bill is transmitted herewith.

The Bill today appears on the Orders of the Day. Now who
is going to move? Janab lgbal Ahmad Khan Sahib.
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Mr. Igbal Ahmad Khan: Sir, with your kind permission | beg to
move :

“that the Bill to provide for the establishment of Special Courts
for the speedy trial of offeice (The Special Courts for Speedy
Trials Bill?1987], as passed by the National Assembly, be taken
into consideration. ;

Mr. Chairman: The motion moved is:

“that the Bill to provide for the establishment of Special Courts
for the speedy trial of offénce {The Special Courts for Speedy .
Trials Bill, 19873.. as passed By the National Assembly, be taken
into consideration.”

Is* it being opposed?

Maulana Kausar Niazi: Opposed.
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Maulana Kausar Niazi: | beg to move that the Bill to provide for

the Establishment of Special Courts for the Speedy Trials of Offences be
referred to the Standing Committee.

Mr. Chairman: The motion moved is, :

“that the Bill to provide for the Establishment of Special Courts
for the Speedy Trials of Offences {The Special Courts for speedy
trial Bill, 1987]. as received from the National Assembly be
referred to the Standing Committee.”

Mr. Igbal A’hmed Khan: Sir, | oppose this motion.

Mr. Chairman: You are opposing this motion.  Yes, please.
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Mr. Chairman: At this stage we are only discussing. ... .

Mr. Shad Muhammad Khan: | follow, Sir.

Mr. Chairman: Right
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Mr. Wasim Sajjad: Mr. Chairman, Sir, the rules contemplate that
when a Bill is introduced in the Senate then straightaway it gets referred
to the Standing Committee but when a Bill is transmitted to the Senate
from the National Assembly the rules themselves contemplate that it
shall not normally or automatically get referred to the Standing Com-
mittee. So we have to see what is the wisdom behind the rules. The
wisdom is, Sir, that when one House has considered the matter in:
depth and the proceedings of the House have been reported throughout
the country; the matter has not only been discussed in the House but
also discussed by the public in the press and the reactions of the
people have also come before the Senate, therefore, further delay by
referring to the Standing Comnmittee is not ordinarily considered prudent
under the rules of this House.

The reference to a Standing Committee under’vﬁ’d‘eﬂOG is an
unusual situation, that is, by way of an amendment to be moved to the
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motion for consideration. Therefore, again | would say we have to
see whether there is any requirement foi referring to the Standing
Committee. As already pointed out, this Bill has been discussed for
several days in the National Assembly. The matter has been reported
in the press. Various Bar Associations have considered it. The
matter has been considered by some of the honourable Senators also
informally through conveying their reaction to me and | have been in

contact with them and it is as a result of this consensus which we were
trying to build up within these few days inside the House with the

honourable Senators informally and also with the members of the public
who wanted to express their views on this matter. Then, we were able
to bring a Bill which has the consensus of all sections of the House and
all those matters to which objection was taken, were taken care of and the

Government accommodated the points of view of all sections. Because
this was a Bill, we felt, in public interest should be passed with consen-
sus as it was intended to remedy an immediate situation; and we did not

want that this object should be lost in controversy and in unnecessary
sepeculation or unnecessary reservations about the Bill. Therefore, " .

Mr. Chairman, all those objections which were raised and which were
found substantial were removed.

Now, we have a Bill which has the consensus, as | said, of the

National Assembly and also during my discussions informally with
some of the Senators has the support of some of the honourable

Senators of this House. As far as this complaint is made the they are

" not allowed to discuss matters in this House, | think, Sir, this is an

incorrect allegation as far as | know. You have been conducting this
House and you have given full opportunity to any Member who wanted
to express his views before this House. | am sure even today any Mem-
ber wanting to express himself will have full opportunity to _make his

observations about any aspect of the Bill which he wants to bring to the -

notice of this House and also to the members of the public. The op-
portunities are available at-various stages and as rightly pointed out
if the honourable Members do not bring the matter under discussion

or do not raise their points then they cannot say that the Bill has been -

passed in a hurry. Because as far as you are conserned, Sir, or this
House is concerned, no restriction whatsoever has been placed on the

right of theMember to express their points of view.

| also would like to comment on the statement made by Mr. Fazal
Agha. This Government has never in any way thought of undermin-
ing the dignity and authority of this House. It is just a matter of
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practicability. Sometimes we have to introduce a Bill in the Na-

tional Assembly. As you rightly pointed out, Sir, an Ordinance
has to be placed and introduced in the National Assembly and the
discussion on that has to start in the National Assembly under
the Constitution but as for other Bills, | can assure the honourable
Senators that some important Bills we will place before the Senate in
the first instance and then take them to the National Assembly. Under
the Constitution the Senate enjoys equal powers with the National
Assembly except in the fiscal matters. We uphold and we recognize

this right and supremacy of the Senate and /nsha Allah, Sir, in future
vou will see that we will be bringing important legislations directly

before this House. Thank you, Sir, and | oppose this motion because
it is only gqjng to delay matters and will not contribute any thing.
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Mr. Chairman: The question is:

“that the Bill to provide for the Establishment of Special Courts
for the Speedy Trials of Offences be referred to the Standing
Committee as moved by Maulana Kausar Niazi under Rule 106.”

(The motion was negatived).
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Mr. Chairman: The amendment is rejected.

the Bill should be u_‘a//&y' EF Y72 4 main motion &

‘%/ oppose _,Tfuf taken into consideration

),f:q/,z.uw;dt;/uu; i L gl oy
LISV e W i o LI 2 2
§o S OVl S, J w/;:,o; < ,{infqu e
1 Uy by oL i 55 1 Sl P op o
S gy S Ezgp S 2 Ll L6 4
Ly st Sy L g;JJb//f{ /gr/, Sezv
J)‘?Véﬂ?’,{@d)/u.?’)’ b/q‘(//.éf-&"rb/»ﬂ;"u‘l
’b/)’f; u‘y"',:‘_'/ll{(}?-m;; o Sl L e i )
Jz U;”/U"L? J i J‘j%r/)/ ‘b <K o
;‘;//J {fﬁf /”b’ S 03 & 2 Ju’(/”}’ 04 421
st G S gt o T U S e
i S "t JJG:JJ;,, ‘JA},’,),J/“,;: "'/"’7 o dr 2 s
o Tl § DFT o bt gt kS Bl ¥l
ethnic trouble =~ qj/f;? Es5 U:;'/Jj( A
L St = e g1 S gy Lo
S S LGS e
4 Ao},. ;U d,fb’/’}
e
o L h 2 oL F e il S 5

¢

/,L'I‘CC')/ deﬁ,zlﬁ)///)ﬁ%/i:[f&fgy



1000 SENATE OF PAKISTAN [Oct. 19, 1987
[Maulana Kausar Niazi]

Vel LT i de w0t et T Ly
c/"/f.(;/,: < & b e LU $éf;; V7))
LI Sl S e Y ez L) S /gz
(2 SVl oG e/ v e GGl i s
UJ’/},& vt (’f}(// G = 22 J /éf//d)/)w
T 4{/ J/ =5 u’u’"b 2l 02 3] _éb{/ﬂ
JE L S S /::_/t N4 cﬁu/‘/ufwé
Lb s pltiab oo Ly S
g_«/a}c}"/ 2 4,4;’/,9 J’/» ,«J,w <L 4 U‘//U‘
oy s Ju* s 85 FT st ot £ g3
vt ._,:’JL.:: /’ ¢/(u“’ touch /j /‘f*'t ,.u(,u‘/.
J»//m.é.w Ut (w;./b/u" i d/u"
W/MU/&/ wuo«!u& L/U"‘d&/(f{/é—/
slatitad o 2K 20 G sl -G S
| c e S
(b o LI L M 30 oA e
A e 205 L Bl 505 4o 685 gL TG s Lols
el Gb JHG e P s ot op B BAL L
L vl ok i G it L s i, g A2
sl afa‘/fé/w/ dﬁ///u“ Uy f’fu:/:/éu’(fdw’
ﬁ'{:w:édr _1(/:':_‘..%4 ,;-’;JJ'JL M'Lcr.’»'u/ari
S RPN S AT, (IS P
L lvg o Tl fit PP E it L
P14 s ) a) e R s 0 21 B Y



MESSAGE: THE SPECIAL COURTS FOR THE SPEEDY TRIALS BILL, 1987 1001

-f—uru*/u/z/d/u/ufr"/w wla.—p/w;’v
S4 Y513l 05 /4/1’:"‘".",&‘/‘ Jéiz(r /“//J — Lo
JJ/&__QJU/J/ Fl {50 2096 402 ‘}“’b/z;——
L P RTRIAVIE VL] u:/#‘u’z.,.!,gid.—l,’./_( A
ol S e U0 AW ) T U o J 76 Pl 5 S
ot G S b B Pl e s e S
Lpriwme o) 5Ll Sor T L wis 2u
BB E Nt 25 Ly P b 25 Lot
Z’Uuﬁﬂhflaf.;wlﬁ“/t# B/z} A PPy S Pl
ols) “’/&b uj:’/d U/JU&’/‘- STl L
z,ffﬂuﬂfx uf/ U dL« J‘//uy//,uL
—d/foﬂﬁbéuﬂ;fwav‘{,au & o
oA JE o 2 G G E L]
G SE F bl o ALl 1 S
U”/U/z«/:‘f”ﬂu’ u/u/w /Jﬂg’w@w ..#«,Gw
a d{f’/u‘uw 015 o P n{ o UL«’/;!/,«/‘_/,

dif’/_,t/luu (g u""’)-“/u mz;.w_,/ UL:/‘/
J’Ld:b' 5 02 :’IJ‘-“//-éi-rU‘%-"c’ e~ 22 S
UL/JMM JLU’Z: &l JL«;: t‘j’ﬁ u‘L;"/
il 2o Lb/ud_,/av"'d” 8. Ly iy
e lr la g AL Au Sog oo g
G du G Sy S Ay Lf"fufJé/._l oA
RO NS U P s LR R
T‘JWUG/L?/JL:’"/ 287 U?L;fuajﬂ > [z



1002 SENATE OF PAKISTAN [Oct. 19,1987

[Maulana Kausar r\iazJ

S B 25 2 u“’u/u"/ S L) S L
NETRPDY, sztf-df /V/él/Ju’/t/,/g,—,«
Sl SO LG S A U B 0e k] L
.L/f}yﬁ;.fa;///'l Z J’/u{f'f‘; Ol U &% 2]
L2 406 U WL oSS e B e
,(x/&é;,: 03 LU O p e B i B a0
2 ol s | 2 S0 -‘!7&/01,/_"_,_1{/)’ Sl A N,
p B ) By LU T 2 S eF BB LS
W Wls 2 bl oW -.—cf gy st e 0
o W g Vol g o 55 SO e
jb Py = W W :._»U’L/g-’; S

sz:‘b.-%:‘u/.,t,« Spar L o~ gP
S Al A LB A

_,u//;lub/d‘ Sl S5
J:Jl&p«..cf’!;)d’!fb/h{‘d//vftf'“’*:r 1l —tr

03 oIF yp V12 05 oIP L2 FErIE F dJ'Uu,‘
Ulis sl S .:C./UI{:‘. 03 0l Loy 5/4'1; di//u‘jvj
SNz os sy 08 s P40 B Az df fé}'&"c LA
iy a»"*d’iw/ Ca /b.ffgﬁila//,édyu’/
e B 1§y 357 1 w"u“[ =,
I Lo ce LT 0o 2 L) Sy df
AR QY IS Ay L LT at s EF
U e i S UL U1 1l o e
e LS s S I 0 L 0

u"/c_r—-/l/ U g



MESSAGE: THE SPECIAL COURTS FOR THE SPEEDY TRIALS BILL,1987 1003

: /"%.(af‘}“’bfu?wwu‘?//&/f@ I R
A ESE S i ke L
S EGE S BT = I E e Fe S
GVl o s o pis AP I S LS
2t e LR Ent Gt A ) e F i
B Uy ubb;VU’W‘UJ//a—f)"u & Lﬂ/ /:’:’
407 UJ/JJ/ Uy o5 3, g/u-//:-—’ﬁﬂof'l/ﬂda/ u/:’../
L/Ud. L J ~ —2 7 dz victimization fé_/j IR T
u‘rub/‘:w o 0Lt ot A s b0 i ) 2]
/;/L/u’r/_,/,(d,qug_,ujb UI/J' /LA/Z——'U}CJ
sl G S T A /f/f‘/ Sl
-—’:u/n U5 S U"'/‘L Jﬁdzb’ - oy ::—«ub/
(Al OB ) S B LS P
e I S B I8 gl R e o
1. Jb 012 pEZ L A s 2P U
U e P15 sl S Ii S 956w |8 L 0T
-U/'J/ offence /UJ“'/J; J(ﬂ.uwb Usas /“.’-——,M'IL
| P92l P9y cr-F 5 7 u’ﬁffé—«/ Jles sl de,

ndl L ool Lol Flr g b o G
UASEL 05 91t Zo il asl (T 65 S o o 2 SE
EETINL ANE e Sl iy 5 00 7 S
:u/(/ J’fu‘/t/ e / b o 2 :,//’L et 1l
BELI U“‘/d/aru’{‘/u*—u:atd‘/d/u’/.‘rw
SUlni. c,_/rou///waﬂa_abfLuit



1004 SENATE OF PAKISTAN (Oct. 19,1987
52l Jex ZU J/J‘ZL{,U/"?@'LU'U,? B4l :.'/-r‘/cz_,{:
SN VLI e sty U L/_,a‘/fg’ o/g_,,., o
P SA% il #) e sl L1 0 AV T
gl o if u»,"/‘_/_,q‘f: oy #5 y
7 ==i—’->b4"{q‘, A E e B il S S
J/me.!uﬁ/ /4‘.’7, Qj:‘.’é}ul u g i rL w:ﬁu”ff
J/w///,‘/,y/ P 2 i u/‘}//y_,:_féf,w U‘/g/;f*
- S
/@——d 7oy Sabv sal | ("/-—34‘47«}" W e— o
Olizos) e Ff wnd® Jioe W §mnfiit L o)
J«{{"JQO/.U'ﬂ ,//f ‘:_r-—u“///)ﬁ’.‘ .;*_‘:._{/,117::_/4_,;5‘]/4?
bl lge brd 27 - o‘,}//,_-;‘/;l e S
el Jlild G wlf g g S e
%‘.(3(};7 say {._J,dd.,? FElLwt DTS g
-«(t(ﬁ'jo/ojb" o);?r‘/Lu'/fz_f.,l,, Usr (o A’/J‘;fjg
G oA iion o B, G arl o o
—Jfé‘-’r &{';54}?:}‘(&‘}‘/ o‘/dtu'//)/ I L/—c:.z._-—
,w/i'-é:,t‘; 9 03 /4—70,’::.’ &’U//b/__:“ﬂg’,g/cf— 1
l/r: tg';/bcz-r/f-'/;,{g_/,:_«/;‘ d/éf";’b/LL« b/.é—b
/"/‘Mfld/__/l_;; S wig M = f Soi R
);l,;/j/:’_:y_:.j}/,";_.,(l_’ S 2t ’_/ﬁ/,(i)c-:j.’:f‘jf
mr’w’zw.&,/_.-,gf;jj{/%/;,«? Lo P2 s
b/d,’/‘"" loose  wsll w () e ju 2 U ..,(J":J"J
PGB G i L Koyl S ool (-L.U
Ll q": s ._-_',/1:3/ 2 war lords e Ol sl



MESSAGE: THE SPECIAL COURTS FOR THE SPEEDY TRIALS BILL,1987 1005

[Maulana Kausar Niazf}-

e J/u::lzjs‘*’/ A
U 2 P Uaisng Lii o J 50
o o J/ét//u/;/d’//

E Do Vs LW (1 mss (55 o L 'w/
o ol ol R S P i s L g sl
S VIS Gy 5 B o Furd LYo ¥ ot

Fromud cupd o b o/ SIS

<~ loose confederation & . confederation (L o
/a—&(,f;”ﬁé/dli_./f /L/Jt/ a,JJd._/fl bs_ &

Lo i J tF sy L1750 4
~ - see off = J’/z: (/4—/ v ‘d_— L’A"——/U’/J‘

T P byt 62 ) S e/

Ly i v £ T NN PR Ar Y
rb._,w L5 L CUS o or sl F b g/u;,//,w Vol

</ receive et Gt Curt 2T U e a1

2l (61 Vs z?.‘g},; e e o b

LoV f Pl 2l G5 00t ) ‘_/,7 —C g Vs ¥
O Py L1 a3l O Jo e Fle f g P

0 ot ol I N Y u/»w‘, :ut‘:“:u‘

e

biased S A _—u‘zéd Lt va‘/ Wy o
RNy 28 41 £ ) POV e i, S 24

5 g0 G J/‘,,zu"’a'; dl/u*u‘.,’ulé_,(

wl;@;f;‘a__b 4_) X U,’J}a 9,{; ol s
b/_,u‘:‘)/c_r,&//__,(flld/u"lu"(/‘") S L



1006 SENATE OF PAKISTAN [Oct. 19, 1987

A EEAII N L e f s we B o
.y;l/a.'}/:élf)/(‘kjjb/@{v:;frVVé_/t;/}k;‘:wb’::lXsavcf%k
LN RVENF .- AR
0E Tt Co L e S 2 B 0 b s
Gl L 0E g GG (e g b s
Yams b OI6 A JZ, e 2 f o S
LOAA Ul arys 2 sy UPl O g 2
Lo it o g Pl L P B W &
2 s sl bl fo PV UST Il u‘;é-v Sy & oal
RSP Ul J{» GO EFG e S uF
Z 7 us cases ;.vw;zf,ui/? 7 5/ sl L;/,l-‘:’ Wl
LOCE FFE o 0 sr sy dbt L 0P i =t
P bt L T mn B G LB YU i
I F B fir o S ET Db g e
GEf 2 it g0 SO P :/z_,wﬂ/uf &7
VTP NUICLIRNEE PRI N V5 SIRe y) PRy
oFlol =i d// s i’zf/& &/ Gof el e g0
O sy B s L o 0 Jire S e
A
/:’.:.M:é&% FeSir S5 S I géjﬁ/.{.—,/c’.
E 06 2ds S Se i gl/‘,ﬂ L gL B
LYrigwpy 72 g T L G s F Lo
{,_v/"é‘: > QKL':’ S Lo i
b FIEL 1B e



MESSAGE: THE SPECIAL COURTS FOR THE SPEEDY TRIALS BILL, 1987 1007

Pt e s .(:’/wiv'f/lﬁlf; e bl
Cols & l/fu:“c_ﬂ, W v Sl m?};}: o
2L %Jr j:“;,"ﬂ’/;/, cf..dz_—ﬂ],(rﬂ Vol
fl Jﬁ/f"i’f/r—«{/g}, = f«ﬁ’ /Ul/u’///éiv‘ vl
Ll g TS (W e AT gt B =—uls ot T
P P AV e lsl Gyt a2 bim Ul
Ul SO B S I b 05 0t F o g e
R L SOV NV Y SR I ST GUw N N
s A r e T b S P
L S 25 L BT P s S
L/:':fJ/(’ EMTA L oVl 265 o P 8l 2ol o
Sl arofr 2l asl e ls) S1sP B g s o
a5 _,u//ug,r' Voiops g ofamt —r Sl ds
G LGl Gufo il o Z 5l o
AL Sl el o oy CW Lss 4 i G
-g._uz,/q‘g_,/gé,/r‘l i it L GE I s
Llrid A g he 1 S g
_-4*/4{'.‘2)'(/;5’/)/ sy S ‘5//_,/04"4,‘} u'////u_‘,
LRI R AL M iek, Sl s
Oi;li_?‘/%-)o”{(ffds&j ﬂé}!ﬁﬁ,{;%ﬂwfwﬁf/)ﬁub
s/ f N hF L bl B Gl 2y sl £
WLl b 1 e P =y e
CCLS Pl O J e mirlis Pl ol e
r,ﬁ;(,/qm v g/fo;‘/,.wj;d 41,[16 @L:Ow"'la WL



1008 SENATE OF PAKISTAN [Oct. 19,1987

Pw_pr I Sob D S LA
FE_b by M Gt este 68 o sbsis & odin &
Ll = P v foiir ) SEEas foos
o S G S e G IS g U ed
g5 SEF g oS s e o
e 3F 3 e Y g v e oW s e
(u-;.(:_?/ﬁ‘//:"f/ula—,— A J S S o
Lfenf, o &l 4 yr AN Y //w'ﬂ ‘_,;‘/Ju’/
("".ul Jol S E A S AP Y I
sl £ iy Sy (oS B T
s EZ v L L_WJ/Z/UH w17
W i S ‘:{//ﬂg_‘, o PE W Q‘
g;lf'auil_:)r‘ﬂ_qf—:,’ b S P o S
u’l/w;ygl,g £y /("”J s #Jﬂd"uﬁlzrz’-&/
e Wi Ve LS P P
et I et L pln TP ™
A S D R Ay Py L5 il 1
oud b ;-ﬁ/'éb)/ii;/ 0s) b q//ﬁ/” Vﬁi{. =
e 62 7 O Sr va s Lo
P el e b dr 2B (W Pl T 0l
o1 6 o | S Al e b GF Ao et
WU yy&durru";' 0/4,./5/?/ Uf,/;ﬂ F b (/Uf/
Lyl /{J/L_.J’V/M;f.u/ V[ b e

crnuf.a_,/u'} _,ﬁq‘Ju(-u://JJA{/U//?/



MESSAGE: THE SPECIAL COURTS FOR THE SPEEDY TRIALS BILL,1987 1009

[Maulans Kausar Niazi] p
e P o W Pl g e gt gz e

Zow S sl N7 d/%/'ﬂl b L’/ 4}.‘.";/0’/ i
2 Y Em s é.*%_:,c,é)/w"./g/tg-z_‘-«/;/(}m
S piW e B e I o g L ey
51T c/é g, (// A——/J,v A ,5"'/01.- l/g,w,ul JL&/
WP W e e ss 05 2 ] /4_,_1 v U G
I e L WU P s pl 7
gujt;j,,,i”a_r,-_’ B P osfr e Wi NS OV s
PR PO Ry sy W d (R
D e e ¥ S g WA 0
Senbf e U5 2 /_);’f,‘s'/ e 2 sl U
Fo 20 L 0 e P00 o o P g 0P
i) Iy fLFG 2o s A e Sy 55
Lff".cﬂ/z_,-—fjffj J—‘/uf,« J"/zz/_yﬂr Srir g
§ oy debo L/d"’“ B uwa’r‘;(i/::w&‘:—— =l
oo iy 5 G T 2is 200 B 7 e Bl
ST it 1 L 5 1 s A FPEL L o e Fred
Pt A S U L, 2 4 el W (VG e B
S SO G S 5PV bl e
g Ll w1y e 0 W U 1 g1 8 S
RS S A ST R S e 4
I o ol s05 eV AL o Db
e MV g I 2 L 1 it LT
J'//:Ia..‘aqﬁ';;k:’lﬁ/.: =Sy o;frftf &/ e



1010 SENATE OF PAKISTAN [Oct. 19,1987

J/::,—(e L’/J/r” ._JJ"/LT— (;mo—-—d.‘yul J/._A.w.:.,
Zoid, i L
NLF S od 2 s S0 2 c{z:v‘“u{
%‘oh@'dfj‘b‘// Sl s /{.l & tf//u/ Jét‘:;
4P O et ) by S SepsyL NS FT
G 1 Bt o) cia D A Bt
gg,’ir(uf‘zﬂibjf/w"/f"dib: i 4O a2 e 4
?/“7@{@":":__—&47— u:‘/./t Vol (j:‘/qfd' SENTy
S wf’f'd/u:” 7] oj‘a'_‘;u! rE é sl
o idlf o S i 2 Ul mn S LT
Il uf/_fy/léa' ol ft:/dt.g S i LGP e
2-40’!;;/4; /b:»:' o ,,éd/u szl g - 4';.—4)5/
VIS gt 2y VL S 5P oy el
:Lu'ib/u'&/z__,a/af.‘:’- & F o tl,,"f;,-s;J v JI/U,,‘ Jd
By 013 o a pseriois ot o Vo Y LY
55 wjle/q‘ Jolgs e ye _%.;f “ OV r2yr
1 APINLLL oV o2 i g 021 & e

rLogd e L Lo {G it t Ly
: (j//,.:/';d"/-qﬁ s L 2Lyl S
TGk d o o e L et ey
ST P R I S A T W el

L”lg‘;’/r’:;l s s /V‘/-/’ vl t -—-:(/)/Ll« 4
P PSR SR W (V% A
<SS (oo 0oty V52 Uy



MESSAGE: THE SPECIAL COURTS FOR THE SPEEDY TRIALS BILL,1987 1011

[Maulana Kausar Niazi]
Ll e Ul g BB G e Y e

“Lw s i P /w:fu ucw!/u oo S
v -"/tf"u‘l/a—-—{‘b u(/" v/ Lu/r"/ BT A
b LU Sl AL & J ¥ el LJ‘//J Lu! 7 L
by (/‘__.U(/dﬂd b/g,Jb/u’u%_bL//m_p/
f/f,w» ot dpg D (r] u/«//// S erss L
FEES Iyl Py oy LS s
Lo a \ (8P VI W t/t-,/w isd g 52 6
u—‘zi/u/c_—:_,/,u’u/w‘:,wufwuu iz 7
G L e R SUTU FE as it 2
Sdb @t W L5 STy 0dp e L
I Gl st s By p—a <
J, u’la;;_/f.:,‘.fué ;";(/.//rjéaté;’ J#1 a2
e J/’:"lé Uil 2T Jo couw U"c_—w/J e
‘“__t,&/j.Jb/u‘//bul:J/u":r/fc’__,‘j(rd//’//f
it o e P VB pi () g 4 oo
(“'J“"‘ Wo gt o 1ps sty /Lu/../l 7
Wiy P56 L1 P /u/t/_,/m,u s
g S F f‘/a—/t‘u‘ﬂz—! @SS =y
d;&?ul (/4../ L‘,d c/ Ul g 12 e— L2, t/uu/,u
v‘&au—-—;/iu»g,._—l. I/r ol J-’f"'“‘cz——u:" ,’/J:ﬂ
e F Ly (o Lo it 3 of ;:»/Jd W v
S e O Wy /;u//m;/ Eniiher
u“‘://w,&?"_—._//-u"'//v u‘/a‘_,d/u//,} AL



1012 SENATE OF PAKISTAN [Oct. 19, 1887

W dr o WS W s o~ S
Juoile ¢ uc P‘u"’.‘/w/‘;‘/gz 0 U7 b Z//W
_)54_..# Py SN &/—@fd‘y Sre o
v Ul vz «J“-/A-—'V Z Ul U/U‘L J’uu/ Py §
i«bﬂ/c”/qﬂu:k A6 U‘"ch_/— Lo s Wiy »u;‘
,«/Wu’édﬂf/wrdc”// v »gti“-fé_,—z w s S s
M Vria _dip L e s Fle B E T hb g
o1 Sl Gl o 2l L F s
2 o6 o Gl Sl p o
l—/// ol Elp W s e ‘I u'/:’/.._zl el
L aedeb WP ok o S S
S e ol JS ] (2B el
T Ty A AT T
fﬂ,u'/z,(/b? 0L BT SO LG i O i
/34—:"4—‘4;14&(2;.;2:‘,4_/_-u’1ﬂ/ﬂ/:? u‘{::f Lavs P
ol el e s g L S B s iy
0 laily B . T SOb s ca? 220
s L | t/u’l‘;‘_,dl:’{ kel QL,?J/: L S ol /&&/’ 4,//7
Gl Bl p L Ss w s int USs T sl S
1‘:‘%’:&7/%40”# <L u’fuﬁu‘,a,«z /4/5":7‘
-JL:(Q"};)W.’U"_-'Q/ b/d74rd‘xz’ 177 7
DY) BT APy, u’// ;C
cn//u’ u*cﬁa_fﬁdu‘du;_,ut (LS /iz._-—u:"
v e s I e YU o gl e S0
ot ep i b P2 Lk




MESSAGE: THE SPECIAL COURTS FOR THE SPEEDY TRIALS BILL,1987 1013
[ Qazi Abdul Lauf]

" /lf; Jt G o W/uf\q‘, S ..////4;15*9’
Y S P T G G JEa) Zes bdﬂlg'&,‘-/ﬂ'
Wt & vy £ e A QU A A
S A Y
LAY G fos 22 01 Yhostns g st & 87 T
SO R SN Sy s 0 S Y st e G
Jw,..u,J;_, Jr e o o Jit 1 @F el g T
Zioilu __"JI e (8 2 JIF st Vo g o Z 0
B ST gD G S AN T T 2 ey
e JTost) =t P 01 T ey G 2 oI 0o L7
G S 7 e, 0Ll g ki sl Ly o AL
e M N ot S e I T
<—Gtoskice s PF o S e o L J v o S
,41/7';""7.4}'(_, x ,uu*u,o Ty Js o U & sl
JLbi o Uy /‘g_fuu-.;‘_g, /,/u// Vd ol Yo
ol es U I (//1"/ o (& (;b’f
Gl d ezt 4, = w;dt,’
U“'/ /U/:’ uldw,uu,,jgr,g'/ Jt_fa"
Lox JLA:"; P el Wiy et 03
I L0 e Vi 0s\ o e Xl S 01 Py
J/g,,/;z./(‘ u“'l /JIU’?&—!’#)\;/LWJ‘U‘(‘;/

-U‘r"——/&i/zdl
UJA’U/J/JU‘ JA_—J /U‘/ o ;{:rf ot}

w/)//)/:-r—d/l’{'w '/...-/ U",ut/d/ d/ = S



1014 SENATE OF PAKISTAN V [Oct. 19, 1987

Grpfrzsl Z U &.dq, e /5}4 I s vt
e Uy (P e o JOI L Fl ey S0
L i i r G S 0r L 2L
PRPANIYE B PR AV g R g
w:dfi/d»f,g f:’* J//é‘/)lu:z/ui’/’([f M=
Feamd S0 ot Vol bl eits 7 G 0W
oarlly G3b g o) P MG S ety W
A s sl 4,._.51:7 L;,/:/;// —k /4_/(4 u'/,c'i..{l
P S D
S IPTICW RS DTV N B de T Ry
w6 gl il gt F6 oWl 6 S gt W5 S8
_/u‘fi/ Vo s wad) & ..,Tf_f,as'ugi s /u/'
5 ST o it o e n/_.u,/,/
u’;f‘_—t:(ta//b/‘ 47.\.& Jw,wb_,t Gy o 2o
il Lt e T i e 4 y/.+J¢ 1 il i
.;///J/u‘/,«f!/u (,f/fug_:vw'/ ORI IR TN !,-L,‘
WA o) Vosals <o li s Votub & Uil
er L =2 SO (g YW uu < Fbam s 0
L b/z_‘.'.«ja——u” pr—yr Jtu"uu' Sk ol T
il g s )y aa S i P
_-,vu,//a'l,;t U etz e oG L L
u/::/’;)lf/tbjéd_— Wb Lol 7 o e sz
Fdz Ll 2Ll AL B
K—;'«F—“ ol u&; 4.,(,;)-'5:» l/_':uﬂubfufwz



MESSAGE: THE SPECIAL COURTS FOR THE SPEEDY TRIALS BILL, 1987 1015

[Qazi Abdul Latif] o .
bhﬁﬁdwj/.d_l—/ éb"cr—jg,/ é: Sl e u v
DI YT 036 2 S0l P F gL Y
L rleaSWwlgs L. L f“’)n:"j‘hf"u///é.
gy /,&qﬂbuil‘:,.é_{,/ F O Iy L UL Ll
ol s ) Sy Ldit] a1 Y it L gl
T Pl < R S S AP v]
N I A S PP R G
,f‘o'.:, '4}""&5‘&(// e = LT frat] a‘{a"’ V'
o3 S t/‘:.—’ PV e ) g 2 e i
o e P Of.d-b/(/b"..'; ko b 2 b
2d &pr L/%ZJ v e ) &”‘Jé—‘}/./:l Wil 13l 15
S L P G TSI T s PG U
u;{l'/):/ GeTes o i S e S l/_v-«‘;‘:“q‘, ]
e B e e i s 0I5
ZAU P @ut;.; GG NS e o b S s
Son a8 g Bt st 10 Z S o 8'/4..; ol 4
/;fgdﬂa?ﬂiléu—géifw;g;@/ WOPELs Lfa’u‘u Sl
¥'o— /%—' CJ?JZQ}’“LU%v;jI‘CU//u/’jA{"Z;ﬂ
sl s it L 0rs U1 YT s e ;-w =
WG d Fos a W P 255 12 03l 0
wric sl r?v‘r-wr“r/,'/aw,{g/q‘;/' S FOI. fg/
g lapgil o) S LS s ot S =
crte S boi) T e EES Sl 2 v
L B ra sip B o Jose



1016 SENATE OF PAKISTAN [Oct. 19,1987

L //'&‘/A,/L?/L N AT = /.J/__.,—u
fu*)wl(//;l u‘.fa',/,a //._.// 2 S
by St Ll s el g3l aer Fe A EIS
A2 ) i sy i E e sy Sa F
g l/u'/ L 0//h 7 /Lv V) o 0 Pl
,«/)l(_,u/(/u""éff/ 7 4/4—&5 Wi .S
AL /L._,\u) NI 4_,.«_4%/ ‘—-rUJ/U/J"/’O/U‘?
w;dé.—un”/xd’—‘ ufu(#/’u(u"’ 2 4 ubﬂ.u.-d-uﬁwi:
SIEC o G L Y £ e LS 4w S
LU}}I,:« ) /L‘?U{.’Z 03 7 06)&0;7,6/’/.4/
WLl Soir
WV S S TIPS ST S
qu‘f £ os 41 Lu’//@, /wﬁ oy ZJ o
AL ML &l 2 U 4 o
LP&/,/,I/L Loy i e :L:Lux,{,;/ ,‘/‘,_u“,.
L3230 b fa o 7l 0 S use £
oy SO /f’f‘—‘f‘f‘ By JP et
o Fes K2 2T g S Z St s s U
u”,a{w:‘/a.,zz wiit g6 1 T g gz S
el W P ) e S L L b iy S
. Zu;‘ .
WY s L g o =B Ul e L sl T

bw‘u/w //Jyt&’/lw—‘—"a.,!.wu:_,ur
w:/":’./.{.ﬁio/l/u:/u‘//a-«/ﬂ (’/‘—’ o
7 L,/ ru_.// UL//u‘, Z;cf‘u;/;dz,t._,/



MESSAGE: THE SPECIAL COURTS FOR THE SPEEDY TRIALS BILL,1987 1017
[Ua/.l Abdul Latif] 2
/ -
L({/KVLJ)!/J;’/J/:—-}fij’ o & i

20l 2 o i ufss ST s L Sella =\ 6% 7
oy f’;i,{a’fu’/ S b é G bl S 7
s WIFs il T gV g P
e Bt S 2 B Ay o
Fowitys o 1 7 fp 2y S 0O012 2 Sy o o
(;/c_,—b;/g/zt‘ﬁ’ Vo sl L,—tf‘:‘/%"»"’:'_—éu” i
oyl J eyt U e TG0l s g
/"5‘"{’7‘{7’ “ 0"4;_"4'__ U YR e I B s
Ay ZW g L,
A os\ Fu op Sy 0 55
G LGS FG LA o 3

FifE o =i S ol Ly ol af -l
S E N L P L P A 4
4.’.«"’.“/01/0‘/’,//1 e gl 2ot /u:/ué//f/

WS Gt p e shss SL e 1 b o 1y ol S
P ot ss P4 0l Ly b5 o s L UL
Gt s APnd 2B 1 T IS G Py LY
&;’sz‘-ébﬁl:« JZ'JJ// ..,.,—7/,4'1 L Tar g
Q“;d{—wid/? ud'—d:‘,}/ffd./,jb'./r‘; ‘;:/3";4———/“7
oWl i Y SN 11/ SN R Ay ¥
N os G P 1 S o feeds 2p obss S/
S S iu-f;’ oA LI Pl F P PN
.

- —> J::’J’)/,”-rcf /4/"/’:"0;‘/;{-,/56



1018 SENATE OF PAKISTAN [Oct. 19,1987

el @ I W B —
ek 5 g g S S e ST
P S g e S e L L P Fos
o e i/ My g2 » b L= sk g
iy war @ U1 SWE s Ubs ar dst Zgort
LSS S gyt - e L S e
d;/“/A’JIWJ&Q}W(/,,U—%L;JC[Julff/u‘w‘éf&?ud)@,ﬁ
Sl Sty Sl g o A i L5
b/duz;l,__,;a,é,: z ‘-f_’_,U;JA_,rb/’A,, Ve Mrod e
Lo g o e WS B S 1 a0 i
Olsds gl o ol B L Ja) (65 FE ) sl o olF
2L O PI —l p Br I S ey e
.,éﬂé,é&'r.‘“_gﬂ"éwm@L/,ge:,«gz;u'l&;o‘. v
by Ll ot By o ) & T
i e g e &L 2y 3 )
ooy & Sy sl A e S i
{/114,—« S oo i S E it il P17 e s
R TN 2 L 2 VR
/‘/IJ;IZ,;;'/;I/J?/:, u(.,J/L U”/’/J‘? Es U é/w{:
(o) - f B B

WU b S e ) S et gl
.u‘_‘-/w.’f

e IV e (VW 77 2 S50 P e —

e ey A E a%n{:.’é—w?hi;_g;g_
o LS S WIS




MESSAGE: THE SPECIAL COURTS FOR THE SPEEDY TRIALS BILL, 1987 1019
w Y . ¥ -
FosiPl g on T g s £ — G
. - . £ =
q_"é_l,dvl 4,,u_°;’ ouwffou.fgd/_ﬁﬁgafu:f“{
i IVt S Un Y g e

" opilots L 1 WS ov.J/J_—u:/’z,t/d:rwu —r & VL
u’//fulﬁz_"i L/r'uu é‘fu’:dffz_',uﬂt,,/",’f
POl el bp VS Ul S L —u L
S RTR P T Y g/‘L/ S o010F gt sl S st g 3] £
S Sl S ol 05 es 4 o117 /uwf'u/
G ot Barigs ot i3/ sl s3] Flosl 2o B
It ¥ ,\_/Jl/fy ‘_,(,\u_:.ur"fu/“é’//ar
"y Wa‘f,ﬁqéwuwbbm ) e e 2 (W
P
Lz /u;wa"t-f/u‘ & oz o= /Ic/éu’/
Foled 95V u‘lulu‘u 096 < A—Lz,u N7
e s sing oo o1 S uPE ) u:"/_‘l}f;\
LA sy Sy o) OF Wk e
sl S W iy g Vi) T 7 !4&'/;6-/
Sy h gt E e SIS gl LU
Jsliss Vg 2l & &\ (-Lb’f;‘?ﬁ/u/’j_ﬂ
Y 1 S ) e N e P S e S z_fuwlx P
1 U":’.a‘;’/zﬁ_,d}' S Jd” . J"’A—loo':
.::uﬂb/..;a wug/y: vl .4“,2_& oo //«/;I‘ﬂ(ag((&/‘f{
UF S baad s b e B oSS



1020 SENATE OF PAKISTAN [Oct. 19, 1987

whs g1 S Ve 2d o o S 20 Sy W by
Woort @ oo lor e zd  Joyose v i
Glrai sl e S A Wl sl 2k
Jovy oy Qfdfvgiq/&gﬁ /;U‘/Z s 7

-

Mr. Chairman: Thank you. Any other Member who would like
to speak. Hasan A. Shaikh Sahib.

Mr. Hasan A. Shaikh: Thank you Mr. Chairman. | have not had
the honour of hearing some previous speeches. | have been able to
hear only two speeches. | was for some personal reasons away from

the House in the morning but from the trend of these speeches | feel that -

no attempt has been made to deal with the subject as such. Of course,
we have been given doses of advices that there must be Islamic law,
there is no dispute about it that we must take recourse to the Holy Quran
and the offences enumerated therein, there is no dispute about it. What
has really not been canvassed by the opposition Members, is that there
was a demand for speedy trial of the offences by special tribunals all
over the country. The things had gone so bad that people had found it
very difficult to travel from one place to an other. Things had gone very
bad that some people were abducted only for the ‘Rurpose of ‘getting
money. Things had gone very bad that people were being attacked
while they were asleep. They have been killed, their families were
being killed and there was a general outcry that unless these factors are
controlled and law is made for the purpose of speedy trials these cases
there will be no end to these matters.

Mr. Chairman: | don’t want to i'qterr‘upt you but since you were
not.in the House these very points have been made that the present
law does not include for example the offence of kidnapping and you
referred that one ot the motivation for bringing this law was kidnapping.
So, please, | think you can perhaps answer that.

Mr. Hasan A. Shaikh: | am grateful to you for this but let me go

according to my line of thought and then | will come back to what
your lordship has said.

LY
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Mr. Chairman: Right.

Mr. Hasan A. Shaikh: Mr. Chairman, is it not the general de-
mand of the country that speedy trials should be held in respect
of certain offences. If that is the demand the only thing that
has to be seen is whether there is any breaéh,.afw Islamic injunc-
tions or lIslamic laws in respect of affording opportumtues for such
trials. | have been advised earlier by some of the important Members
of this House that Islam envisages speedy trials and if Islam envisages
speedy trials then all that has been done is to paraphrase the factors that
will bring about the speedy trials. Full opportunity has been afforded
to the accused to defend himself. If the accused does not participate
in the trial for reasons best known to him the special courts have been
authorised to appoint an advocate sufficiently capable to defend the
accused and on the basis of the presumption that the accused is not
guilty | think this particular provision is in obedience to the Islamic
injunctions that every man must have his say before he is convicted. To
say that Islamic laws have not been implemented or have not been
promulgated is ndt to' say that this Bill is for that reason bad. This
Bill tries to envisage a factor by which all the necessary ingredients of
good. defence are allowed to the accused but at the same time if he
wants to run away, if he wants to abscond, if he wants to create trouble
in the court then he has been discouraged by the provisions of this
Bill. A High Court judge or a District judge or an Additional District
Judge are important elements in the judiciary in Pakistan. They are
qualified to be on the ‘special courts and therefore my submission is
that the Bill meets the demands of the public.

As far as the question of punishment is concerned, there is no
bar in these cases to the accused defending himself and after defending
himself to plead for lenient punishment. But | think the time has come
when the Government of Pakistan must put a stopf_to the activities
that are creating terror in the minds of the people.

It may be that the Bill does not specifically concern with the
kidnapping of the people in Pakistan. There were many constraints
on the Government in producing this Bill. The constraints were—
Members of the National Assembly, members of the Muslim League
Party, public opinion, media and other factors but, Sir, | am quite
certain the Government will take care of this fact that kidnapping has
to.be stopped. Whether those cases come within the ambit of the
axisting law, whether those cases should be dealt with by special
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tribunals, that is a matter'Government: will have to seriously consider.
My own view is that dacoities, robberies and kidnappings should be
given a special consideration in determining what should be the scope
of the law enforcing agencies and what should be the scope of the
judiciary in Pakistan. Unfortunately, many people have opined that
because of the delay in administration of justice, these offences are
committed. Time factor has been given in the Bill itself. What sort
of adjournment would be given and when the adjournment would not
 go beyond a certain limit that has been specified in the Bill. | think if
the courts of law adhere to these provisions, and | have no doubt they
will adhere to it, then these offences will be controlled and people who
are today exploiting the difficulties of the Government, exploiting the
lack of manpower in the police force, exploiting the delay in administra-
tion of justice will have to be brought on the platform of the judiciary
to be dealt with severely without any compassion because when they
committed those offences they never showed any compassion to any—
body.

| have one feeling which | think | must explain. My feeling is
-.that the Government in a democratic country cannot go whole hog
only by considering the offences that have been committed or the
manner in which the offences have been committed. It happens,
Sir, our media makes a big halo of even small matters and our media
also “blames thq,Government for not taking strong action and when
the Government does take strong action our media comes and says the

Government should not take such strong action. The speedy trial
was the demand of the media in general.” Now that the Government

has come with this measure, we have heard many voices against it
but | am quite certain when the matters go before the judiciary peopte
who are placed before the judiciary will get justice, If the courts come
to a conclusion that the oﬂences have been committed, it should be

brought to the notice of everybody including the - public presecutors
that the maximum punishment should be demanded “after chnviction:

in these cases. Thank you Sir. ¢

Mr. Chairman: Thank you. Any other Member_?

(Pause)

i JULZJU‘QI.?&
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Mr. Wasim Sajjad: Mr. Chairman, | am grateful to you for giving
me this opportunity to wind up the first reading of the Special'
Courts for Speedy Trials Bill. Sir, for sometime the qguestion of
delay in the disposal of cases before courts of law has become a matter
of deep concern for the public, for the members of the legal profession
and for the judiciary and also | would say for the present Government.
Eversince this Government has come into office, this is a matter which
has received highest consideration at the Government level and we have
tried to devise means by which justice could be provided speedly,
efficiently to the common man. For sometime we have seen an increase
in the crimes in the country. Some serious crimes have been com-
mitted and we see that as a result of delay, as time passes the witnesses
lose interest in the cases. The complainant loses interest, He is put

" Under pressure and a stage comes when sympathy starts to develop

for the accused person. We have seen in the past some major crimes be-
ing committed in open day light, highway robberies, crimes where mur-.
ders are committed in courts, crimes where murders are committed on

tie roads and the matter draged on for months, | would say for years
before justice is done to the accused person. Even in those cases wheie
an accused has been wrongly involved in the case, it is years before
he finds liberty again and therefore it was imperative that something
should be done to provide justice to the common man.

A review of our judicial system indicated that there are some long
term meaures which would have to be taken to improve the efficiency
of the judicial system. These ""—long—term{measuresfwould include
increase in the number of judges, simplification of procedures, setting
up of a judicial academy so that the existing strength of judges can
function more effectively. But it was felt.that as an immediate measure,
if we can not decide all cases speedily, at least those cases which cause
concern amongst the public, ‘which are sensational in nature, which
shock public morality therefore, some cases should be taken ouf
©f this stream, put into a different stream so that they can be decided
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at an early date. It was with this spirit Mr. Chairman, that this law
was enacted and the philosophy behind this law was that special courts
be created which should be courts of high status comprising persons
who are Judges of the High Court or have been Judges of the High
Court and at the initial stage when this Bill was proposed it was persons
who would be qualified to be Judges of the High Court and against
judgements of this Court appeal was provided directly to the Supreme
Court of Pakistan by way of vight. As you know Mr. Chairman, in
ordinary circumstances an appeal lies to the Supreme Court by special
leave and our law‘; recoﬁnfze's‘only one right of appeal in criminal cases
if the matter is decided by the Sessions Court the first appeal lies to the
Hight Court and thereafter leave to appeal goes to the Supreme Court
of Pakistan. It was felt that to cut down delays we should provide a
direct appeal as of right to the Supreme Court of Pakistan so that
these mmétte”r'sxcome to an end at an early date.

However, when this law was introduced in the National Assembly
we listened to views of the Members of the opposition, we also took
into account the views expressed by the members of the Muslim League.

We also took into account the views expreszd by the members of the
public, by members of the legal profession and in the light of all these
views we tried to arrive at a’ consensus with regard to this Bill. We

fully accommodated the views of all sections because we felt that this
was a Bill in the public interest and we should not allow the objective
to be lost in the controversy that was being raised. As a result of these
discussions several changes were made in this Bill at the level of the
National Assembly and as | indicated earlier also Mr. Chairman, | have
also had informal contacts with a large number of Senators and it is
their views also which have been incorporated in this Bill which is now
under discussion before this House.

As pointed out very rightly by my learned friend and colleague
Maulana Kausar Niazi most of the defets which came to light have been
totally removed as a result of the amendments; the person constituting
the special.court will be a High Court Judge or a Former Higher Court
Judge or a person who is a Sessions Judge and is qualified to be ap-
pointed a Judge of the High Court. Normally, Mr. Chairman, a trial
of a serious offence takes place at the level of a Sessions Judge. By
the introduction of this law although people call it a special court
because that is the name given to the Bill but it is no longer a special
court because it is now constituted by a High Court Judge and £x-Judge
of the High Court or a Senior Sessions Judge and therefore, all that
we are doing, is replacing an existing trial court by a court of higher

I
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status. As in other offences an appeal will lie to the High Court but
we have provided in the Act itself that the High Court will decide the
appeal within thirty days, and thereafter the leave to appeal will go to the
Supreme Court of Pakistan and the Supreme Court of Pakistan will
deal with the appeal in an expeditious manner but in accordance with
the rules of the Supreme Court itself. The period of limitation will be
as laid down in the normal rules of the Supreme Court.

There was also an objection that power had been conferred on
the Government to transfer cases from one special court to another.
Mr. Chairman, this power was provided because even under the
CRPC, | think, the Section is 177 and 178, power is conferred on the
Provincial Government to transfer a case from one Sessions Division to
another. There is also a power. in the Provincial Government to
transfer a case from one Province to another Province that is a power
of the Government and it was keeping in view this power that we felt
that no change should be made in the law as’it existed at the moment.
However, keeping in view the views expressed by the Membprs of the
House and a¥o keeping in view the fact that we are committed to en-
forcing the rule of law and the separation of the judiciary from the
executive.  This point of view was also acceptéd and as we'now see the
Bill._the power of transfer is vested only in the High Court and this
ensures complete.- !mpartiality of the courts constituting this parti-
cular Bill.

\

The other provision to which objection was made, was also
totally removed. The Government did not make'it a matter of prestige
because as | indicated earlier, this is not a problem only of the Govern-
ment. Itis a problem of the people. It is a problem of the opposition .
It is a problem of the Muslim League, And therefore, Mr. Chairman,
we decided that we will not make this an issue of prestige but take into
account all views so that we can make a Bill which is acceptable to the
peopte of Paklstan And | am glad to say. that the Bill as it has now
been drafted,” has the complete consensus of all the sections ihl;fda-
the House and outside the House.

I will now. deal with some of the suggestions or criticisms IeveHed
by the honourable Member‘s in this House against the Bill as it Jis now"
before the House. Maulana Kausar Niazi was of the opinion: '} " the
power to make rules/has been conferred on the Provincial Government
and he was of the opinion that this should not be so and that the power
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should vest in the Federal Government. In this connection Mr. Chair-
man, | would like to draw your attention to Article 202 of the Constitu-
tion which clearly says:

that the practice and procedure of the Courts is to be determined
by the Hight Court of the Province concerned.

Article 202 says:

“subject to the Constitution and Iaw a High Court may: make-

rules regulating the practice and procedure of the Court or of
any Court subordinate to it.”

Therefore, as far as the practice and procedure is concerned this
will be governed by the rules made by the High Court and also | would
say the procedure is clearly laid down in this law itself as being the
court of criminal procedure. | may clarify Mr. Chairman, that as far as
the procedure is concerned there is no difference between this ‘court
and any other court of general jurisdiction. The CRPC, the Evidence
Act, the engaging of ‘council, the presentation of witnesses, all this
procedure will be the same and there is no difference whatsoever bet-
ween this court and any other courts. | think, while passing, | might
clarify this issue also. There was also some criticism in the Press
that as a result of this law the burden of proof has been placed on the

| deny this totally. | would like to clarify this point. |
would like the Press also to klnd[\/ take note of it because some wrong
impression has been created. A far. as this law is concerned there is
no difference i as,.\ regards burden of proof on the accused between
this law and the law of general jurisdiction. The burden of proof
under this law remains on the prosecution and will remain on the
prosecution as is the principle of jurisprudence under:this law and also
| would say under the Islamic law to which principle we whole heartedly
subscribe. Jhen’the other criticism levelled was that we have given
the power of appointment of Judges to the Provincial Governments.

Mr. Chairman, the constitution of courw generally, the question
of law and order is a problem of the Provincial Governments and,
therefore, this power has been deliberately given to the Provincial
Governments. So that they might constitute courts ‘keeping in view
their requtrements But we have circumscribed the limits of thier
power by laying down the rules and law within which that power is
to be exercised. The person who can be appointed as a Judge has

g~
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to be a Judge of the High Court or a former Judge of the High Court
or a Sessions Judge.

The appointment procedure is that it is to be made by the
Governor of the Province in consultation with the Chief Justice
of the High Court, and to this extent | would say—we have
adopted the procedure laid down in the Constitution for the appoint-
ment of a High Court Judge except that those parts relating to the
appointment which pertain to the Federal Government can not and
could not be included when we are making an appointment in the
provincial field. For example, a High Court Judge is appointed by the
President after consultation with the Governor of the Province, the
Chief Justice of the High Court and the Chief Justice of Pakistan. But
since this was a provincial appointment, we could not include in it
‘in consultation with the Chief Justice of Pakistan’, or include in it the
power of appointment of the President and that part of this appoint-
ment procedure which pertains to the Provincial Government namely,
that the appointment will be made by the Governor in consultation with
the Chief Justice of the High Court, that has been retained.

Also, Mr. Chairman, one doubt which has been now removed
was that this is an open-ended law and any offence could be tried by the
Special Court when originally envisaged this power was included.
Because it was felt that all the safeguards which should be contined
in judicial system have been provided and, therefore, it should be Iéﬁ‘
to them to pick out a case which in their opinion is sensational or
shocking to public morality and which hurts the public mind. How-
ever, when the views of the members came i/ W¥ felt that we should
confine this to only offences specified in the schedule. | would like
to clarify again, Mr. Chairman, that although this power is given, we
must always keep in mind that whenever in the present context we

“confer these powers we have at the back of our minds the impression,
correct impression, that ultimately the safeguard of the liberties of the
people is vested in the judiciary of the country and the judiciary today
is free and independent; fundamental, rights stand restored; emergency
has been lifted and any power vested‘m any Iaw which is exercised in a
malafide manner can \be- struck. doWn set” aside by the High Court
and the Supreme Court and, therefore, any law which is passed has
to be viewed in that context also.

Maulana Samiul Haqg, Mr. Chairman, raised the point that we
had reeently passed the amendment to the Suppression of Terrorist
Activities Act and What was thé need for this particular law ?
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The Suppression of Terrorist Activities Act, Mr. Chairman, is
an Act which confers exclusive jurisdiction on the courts constituted
under that Act, /.e.. that whichever offence is mentioned in that Act
becomes the exclusive jurisdiction of the courts constituted thereunder.
No other court can thereafter exercise jurisdiction in that matter. The
problem here was that we cannot try all the murder cases in the country
through these courts, because then these courts would get clogged;
these courts would get burdened and the objectives of the law of
speedy trial would not be possible of achievement. We had to give a -
power in this law to select cases which come within the definition
of the offence as given in the statute itself so that they could be put in

&3 special stream. We would of course ultimately merge now in the
stream of the High Court and the Supreme Court, the only thing that
us happemng is that we will be able to expedite trials by constituting
a court of ‘higher . status than the court which now tries cases of that
nature at present, and therefore, there was a need for this law and this
law has been enacted. The,Bill is before this House for passage and
the purpose of this law is that at the trial level _wé should be able to
expedite certain casés and those certain cases then in appeal and further
in leave to appeal should also be capable of expeditious ‘disposal by
these courts of law.

_ The honourable Member Qazi Abdul Latif also mentioned
the power of transfer but as | explained earlier, Mr. Chairman, that

power of transfer now stands modified and that power of transfer is
now vested only in the High Court and that fear should no longer be

there. There was a view expressed by some honourable Members
that the jurisdiction of this court shauld have been enlarged. In -

particular, a reference was made to cases ot bomb blasts and cases of
kidnapping for ransom.  As far as the bomb blasts cases are concerned,
as | indicated earlier also we do have a special law for that purpose and
that is the Suppression of Terrorist Activities Act of 1975 which deals
with thesc matters and cases under the Explosive Substances Act are
exclusive jurisdiction of that court constituted under that law. We
had felt a difficulty in that and that difficulty was that because they,[
are courts of exclusive jurisdiction a case of murder or an offence of
murder committed in the course of those acts, those offences. which
are in the purview of the Special Act, These had to be transferred to
ordinary courts for trials. Therefore, let us say, if during the bomb
blast & person also gets killed then the bomb blast case would be tried
by the Special Court and the 302 case would have to be tried by the
ordinary court. That defect has been removed by this Bill in the

=
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National Assembly in the recent amendment which was passed. But
as far as the kidnapping for ransom is concerned this is a matter which
was discussed and it was fek that it should be included as a part of this
Law. The difficulty was- that the Penal Code as it stands at present,
does not adequately define such an offence. For this purpose, the
matter was taken to the Cabinet, the Cabinet has approved an amend-
ment in the Penal Code which would define this offence more specifi-
cally. The question is now before the Standing Committee of the
National Assembly. As soon as the matter is finalized and that amend-
ment is made to the Penal Code, a simultaneous amendment would
also be made in this Act so that kidnapping for ransom is also brought
within the purview of the special courts under this particular law. So,
_ 1 have taken note of the apprehension expressed by the honourable
Mempers and | would like to assure them that the Government is fully
conscious of-this responsibility. We are aware of the difficulties in
the administration of law being faced especially in the Sind Province,

and this law would be madr. effective to deal with those contingencies

and | can assure the House that we wili do it at the earliest possible op-
portunity.

There was also a demand that the laws should be made ‘Islamic’.
Mr. Chairman, as | have repeatedly declared and announced and stated
that there is a complete machinery available under the Constitution of
Pakistan by which all laws in the country will be brought in- accordance
with the principles of Islam. Even this law can be challenged before
the Federal Shariat Court and thereafter before the Surpreme Court.  If
there is any apprehension that any provision of this law is contrary to
the Injunctions of Islafn, we Have laid down a procedure, a machinery
and by going through that machinery each law will become a law
according to the tenets of Islam. This is a gradual process but, never-
theless, the process is there and it has started and a large number of
laws have been examined by the Federal Shariat Court at the Federal
level as well as at the provincial level and in many laws the court has
indicated the deficiencies which have been from time to time provided
by amending the law so that the law is brought in conformity with the
principles of Islam.

In the Islamic system. | think, it is a matter on which at least |
have stated earlier also. 4/bélieve that the Islamic system provides for
certain things . which ought % besdone'as the{‘??é/z or faf((‘p{ L f‘
certain things which God A‘fmighty has prohibited, which cannot bé
done and within those limits the legislature is free to legislate but the
limits have to be observed and it is for this reason that the preamble to
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thg Pakistan Constitution says: that whereas sovereignty vests ln,’tu[q@
Almighty alone; the authority of the people of Pakistan is to be exercised
within the limits circumscribed by AImighty‘:_!AfIafn;and following that
spirit, following that principle, following the provisions of the unani-
mously adopted Constitution in respect, of- all matters including the
Islamic provisidps,{the machinery is there the machinery is operative
and god willing linsfa Allah; \We are on the process, on the road to that
objective where ultimately /nsha Allah 'there will be no law left in
Pakistan which may contradict or contravene any of the principles or
’;—f‘e&éts of Islanj.‘_\ So, Mr. Chairman, | am gratefil ta 5 honbur@ple
yMembers for expressing their views but.as | said all the Views ®hich
they expressed and all the apprehensions which they have expressed
~have been taken note of fully and the law as it stands today is a law
which is just, which is equitable, which provides appeal to the High
Court and then to the Supreme Court which takes away the péwer
of the executive to interfere and devises a machinery where at least
some of the cases of a heinous nature can be tried in a speedy manner
and disposed of. Thank you Mr. Chairman.

Mr. Chairman: Thank you very much. This brings to an end
the debate on the principles of the Bill and its general provisions. |
would now put the question. The question is:

“That the Bill to provide for the establishment .of Special Courts
for the Speedy Trials of Offences to be called [The Special Courts for

Speedy Trials Bill, 1987], as passed by the National Assembly, be taken
into consideration.

(The motion was carried).

Mr. Chairman: The motion is carried. | think the next stage
would be the clausg by clause reading and would suggest to allow the
honourable Memhers to file their amendments that we take up the
clausé"'by clause \reading tomorrow and at this stage we adjourn the
sitting to meét_tomorrow;(at 10.00 in the morning. In the meantime
those of you -»I\?vho war‘fi":fog file amendments may please contact the
Secretariat and do that.  This sitting stands adjourned. Thank you.

LT he House adjourned to meet again at ten of the clock ';/'n the
morning, on Tuesday, October 20, 1987. b
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