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PRIVILEGE MOTIONS

Mr. Javed Jabbar : Sir, 1 don’t have a copy of that.
If you want to move it on

Mr. Chairman : You don’t have a copy.

some other day we can postnone it .

Mr. Javed Jabbar : No Sir, I mean let me just have a look whether
it is a matter about the Federal Land Commission ?

Mr. Chairman : No, it is one tHe decision taken on the Muslim League

Parliamentary party regarding allocation ot development tunds for schemes
submitted by the members. It carrics serial No. 12. We have another one

No. 13, but since this was ready for..........

Mr. Javed Jabbar : Is that mine. Sir? So you can take No. 13. it'therc is
some delay on this. I can take it up in the next sitting.

Mr. Chairman : Then we will take up No. 13 first, Professor
Khurshid Sahib. : :
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()RE : INADEQUATE REPRESENTATION OF THE SENATE IN THE PARLIAMENTARY
. '~ DELEGATIONS

R e - 2 N s et By,
- -d»(-'-f/ﬂz“;{ oY oa I

Under Section 53 of the Rules of 'Procedure and Conduct of Business
in the Senate, I would like to give notice for the following privilege motion :

“In view of the fact that Senate is the Upper House of the Parliament
and that one-third of the expenses incurred in connection with international
parliamentary delegations are borne by the Senate, it was expected that
in all International Parliamentary Delegations the representation of Senate
would be one-third. The facts of the case, however, are to the contrary.
In the 75th IPU Conference (April 1986) at Mexico, 9Members participated,
of whom only two were from the Senate and when one of the Senators
fell ill the replacement was sent from the National Assembly. In the 76th
IPU Conference (October 1986) there were 10 Members, of whom only
two were Senators. The 77th IPU Conference (April 1987) delegation
consisted of 9 persons, of whom only two were Senators. In the 78th IPU
Conference (November 1987) 10 members were sent, of whom only two
were Senators. The Parliamentary Delegation to Democratic Republic
of Korea (August 1986) consisted of 9 members of whom there were two
Senators but the Senate Secretary was sent as its Secretary. The Parliamen-
tary Delegation to Jordan (July 1986) had 8 members of whom only one
was Senator. In tne Parlimentary Delegation to Poland (September 1987)
8 members participated of whom only two were Senators. The Parliamentary
Delegation to Japan (September 1987) had 9 members of whom only
one was Senator. Of the four delegations to the IPU only once Senate
Secretary was sent as Secretary to the delegation. Excepting two delegations
i.e. Parliamentary Delegation to Korea (August 1986) and Parliamentary
Delegation to Poland (September 1987), Senate has remained grossly under-
represented. This 1 beg to submit constitutes a violation of the privilege of
the Senate which should be represented properly in all parliamentary delega-
tion whether to international parliamentary conferences or country delega-
tions. 1 understand the same has been the situation in respect of participa-

tion b embers of the Parliament 0 the United Nations. I, therefore,
sux;llbity LFPat t?n% Privileges &mm?ttee should gcl)nsider this violation and

suggest appropriate action to rectify this situation’’,

Thank you, If it is opposed, then, 1 will make further submissions.
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Mr. Javea Jabvar : First of all Mr. Chairman, it is necessary to empha-
size that in supporting the privilege motion moved by my honourable collea-
gue, one is not making any kind of complaint or supporting any comphaint.
One is raising a question of principle and it is a question of principle that
exists not only in the imagination or the minds of people who may not
be members of the ruling party but I believe it is a question of principle
and privilege that is enshrined in the Constitution. The Constitution speci-
fies the participation of the'Senate in the Cabinet of Pakistan. It has not
left to the discretion of an individual whim of the Leader of Government
party to determine the representation of the Senate at the highest level
of policy making. From that basic principle, Sir, follows the fact that the
Senate should be given due representation at all levels wherever Parliament
is to be represented within the country and outside the country. This princi-
ple in the last 2% years and now almost three years regrettable has been
consistently denied and neglected.

In fact, Sir, I believe that it also reflects most unfortunately another
trait that is becoming apparent in this elected Government which claims
to be an elected Govarnment and which can justifiably say that it has over-
seen the withdrawal of Martial Law, but whereas fortunately no violance
has been practised upon those who do not belong to the ruling party. There
is clearly apparent a tendency to dislike dissent not only within Padiament
but also outside Pardiament. There are numerous instances, which I shall
not burden the memory or the knowledge of this House with, where I
know from personal example and personal experience that people who
do not belong to the ruling party have been denied certain basic courtesies,
privileges and opportunities. The only reason that I at least have never
raised a question of personal privilege in Padiament is because I do not
wish the concept of privilege to misunderstood as it is deliberately misunder-
stood in certain segments of the public. Privilege, to my mind, relates to
institutional privilege and here we have a case where the Senate which
though indirectly elected, nevertheless, has an inherent right to represented
at all appropriate forums. Thank you.

Mr. Chairman : Thank you.Mr. Wasim Sajjad.
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Mr. Wasim Sajjad : Mr. Chairman, Sir, the privileges of Parliament
are those privileges which are granted to Members in order that they may
be able’ to perform their duties in Parliament without let or hinderance.
This has throughout been the concept of privileges of Members of
Parliament i..  that™ there are certain right conferred upon them
so that there is no hinderance in the performance of their duties as
Members of parliament in parliament. The question of parliamentary delega-
tion is not any thing which hinders the performance of functions in Paf
liament. Parliamentary delegations are formed from time to time. They
cannot by m&ewh of imagination be extended to include the functions

which a P ent performs normally as party of the duties conferred
by the Constitution.

Secondly, Sir, you must have noticed that the honourable Senator
recounted certain events starting from April, 1986, and mentioned these
various instances from time to time to justity his point of view that Senate
has not been adequately represented in the various delegation. ..

First of all, Sir, this is hit by the principle that this has not been raised
at the earliest opportunity. Secondly, Sir, these are various instances and

it is not one specific instance which has been made the subject matter of
the privilege motion. ’

Then, Sir, I would like to point out that as far as delegations are con

cerned, these delegations sometimes are exclusively Senate delegations

and sometimes they are exclusively National Assembly delegations. There
are some delegations where there are both the members of the National
Assembly and the members of Senate. There is no principle that I can see
anywhere which says that in constituting a parliamentary delegation regard

must necessarily be had to have equal number of members from boti Houses.

In fact, there could be a parlimintary delegation where we may have a
majority of the Senators and a minority of the National Assembly members.
This is a decision which is taken from time to time by the persons consti-
tuting the delegation - it could be the Speaker of the National Assembly,
it could be the Chairman of the Senate, it could be the Govemnment, they
constitute it from time to time.

To the extent, Sir, that the nonourable Senator wanted to draw atten-
tion to the fact that there should be more concern, more stress laid on
greater participation of the- Senate, we shall try and do that. I am sure,
you will also try to ensuré that we can give more representation wherever
possible to tne Senate. But, Sir, 1 wuould respectfully submit that as far
as the Rules of Procedure of this House are concerned, it would not cons-
titute a breach of privilege, as the motion nas been made before this Hduee.
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[Prof. Khurshid Ahmed]
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Mr, Wasim Sajjad : Sir, 1 just want to clarify it. At the outset of my
submissions | had said that the privileges are those privileges which are
granted to members to pérform their functions in Parlfamerit “%ithéut let
or hinderance, It is true Sir, that sometimes the members of Parliament,
since they hold a representative capacity, undertake duties which do not
belong to the members in Parliament as such but duties which may be
conferred on any responsible sitizen or a person holding a representative
office. I would not call that duty essentially a parliamentary duty, It is
a duty conferred on a member of Parliament because of his status as such
but does not necessarily pertain to the performance of functions of Parlia-
ment per se.

Secondly Sir, 1 had said that a breach of privilege takes place if there
is a hinderance created in the performance of his duties. If let us say Sir,
two members have been sent and the honourable Senator feels that three

ould have been sent; how does that constitute a hinderance in the per-
formance of function by the Parliament. One can say if they were more,
they would have been more effective or they could have organised them-
selves better but this does not mean that by sending two instead of three
as he said, a hinderance has been created in the performance of functions
by Parliament. So, Sir, I would respectfully submit that the point he made,
I think, has been noticed by everybody but it does not constitute a breach
of privilege of this honourable House.

Mr. Chairman : Thank you. Mr. Javed Jabbar. 1 thought, it was a
relatively simple issue.

Mr. Javed Jabbar : Two points Mr. Chairman, on its admissibi’lity.‘

The Minister conveniently ignores the fact that from the very same
book where he finds references to define privileges, they very same
book states : “a House itself is the best arbiter of its own pri-
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vilege”’. Therefore, the definition that he uses is not necessarily the binding
one.

Mr. Chairman : If there is a privilege recognized privilege.

Mr. Javed Jabbar : But the concept of privilege is constantly evol-
ving in a state of flux.

Secondly, Sir consistent under representation of a legislature _is an
act of omission rather than creating a deliberate obstacle gnd consistent
under representation would in itself constitute a breach of privilege.

Mr. Chairman : Right. I think, this issue needs to be looked at from
~ three aspects. One is the situation with regard to traditions, conventions,
rules and regulations quoted by the Minister for Justice. On that I must
say that proportionate representation in parliamentary delegation is not
one of the recognized parliamentary privileges. However, desirable and
equitable it might otherwise be. The two other aspects are facts and the
arithmetic of the whole issue, I think, none of the honourable members
who have spoken on this has referred to the arithmetic of this whole exer-
cise.

On facts, first the motion refers to eight delegations. I have collected
the individual names and also the number of members either of the Senate
or the Assembly who went abroad on these delegations and participated
in these delegations. The total number of members who participated in
these delegations were 19 Senators and 48 M.N.As. The number of Senators
who were approved but who could not for various reasons accompany the
delegation, they come to five. If your are interested in knowing the names
or the number in an individual delegation also, I can give them to you.
This is upto Professor Khurshid if he wants those. But I think, very briefly,
let me also complete that exercise. In the 75th IPU Conference, there were
six MNAs and two Senators. In the 76th, there were seven MNAs and two
Senators. In the 77th, there were six MNAs and two Senators. In the 78th,
there were again six MNAs and two Senators.- But then the disparity what-
ever existed earlier and 1 ‘Wwould comment on that whether there was in
fact a disparity or no separately but that disparity was made up in the
subsequent delegation. In the delegation to DPRK there were six MNAs
and three Senators. One of our Senators, Syed Fazal Agha, - for personal
reasons could not go. The next one Parliamentary Delegation to Jordan
which was also referred to, there were six MNAs and two Senators. Qazi
Hussain Ahmed could not accompany the delegation due to personal rea-
sons, that would had made three Senators.



369 SENATE OF PAKISTAN [JAN. 17,1988

. |Mr. Chairman]

In the next one which is delegation to Poland, there were five MNAs
and four Senators, again, Maulana Samiul Haq and Mumtaz Ahmad Khan
could not accompany that delegation for personal reasons. In the
last one, which went to Japan, there were six MNAs and two

Senators - Mir Yousuf Ali Khan Magsi could not accompany the delegation
for personal reasons. Now, if you include those also, who for personal
reasons could not accompany the delegation I think, you would find that
there is not much of a disparity.

Now with regard to the disparity that is to say an exercise in arith-
metic and 1 have done that, The total number of Senators is 87 that of the
National Assembly is 237. Now,on the basis of ratio proportion that would
give you a ratio of 1 to 2.7 — 2.7Members of Assembly and one Senator.
Now: if you round up the decimal to the nearest the whole figure that makes
a ratio of 1 to 3 — One Senator and 3 (three) MNAs. that is to say we have a
one-fourth share and not one-third as claimed, in the. ‘delegations

Looking at it again, from a different point of view, the total member-
ship of Parliament is 87 plus 237 making a total of 324. Now,on the average
about 9 members of Parliament have gone abroad on these delegations. Now,
if our share of the total number of Parliament is 87 over 324 then out of 9
we have a right or a share of 2.4. Again, if you round up the decimal to the
nearest whole you would get only twoMembers. You can’t send 4 of a
member. So, this is the arithmztic of the whole thing.

Now, this is correct that traditionally,. the Senate has been paying
one-third of the total expenses but neither on the basis of the facts nor on
the basis of the traditions or conventions, nop.en the basis of arithmetic of
the total exercise, the motion is justified, but as the Minister for Justice
stated. I think, we have all taken a good note of it already. I must say that
there is a . . . . have not constituted a formal committee as has been suggest-
ed that probably will help and I do intend to talk to the Speaker of the
National Assembly about this but invariably wherever a delegation has gone
and the initiative whether it is taken by the Speaker or it is taken by the
Chairman, we consult each other and the delegations are formulated jointly.
There is one thing more and that is that whatever the recommendations
either of the Speaker of the Chairman, myself or of the two of us togéther
may be it has to go to the Government because the ultimate decision is that
of the Government. They release the funds and they authorize delegations
to go abroad both from our foreign relations angle and otherwise, and
there are some changes made at that stage. But the number is not still fixed

N
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evern on that we are consulted. So, I think, .the motion is not admissible
but for future, we would formalize or institutionalize this committee of the
two Secretaries and they can decide on the numbers which should go from
time to time. They can also suggest a composition and on the basis of this,
the Speaker of the National Assembly and the Chairman of the Senate, they
will consult each other and formulate future delegations.
Prof. Khurshid Ahmed'
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So, I thirik, the motion is ruled out.
- {f/y ._A:/._Jw Jo

Mr. Javed Jabbar : Sir, this privilege motion of mxm.No 12 do you want
to take it up in the next s1ttmg

Mr. Chairman : Well, this is up to you and to the House. If you want
me, to answer, take it up today, Wasim are you ready for another one also.

Mr. Wasim Sajjad : Sir, this should appropriately be handled by Mr.
Igbal Ahmad Khan.

Mr. Chairman : Mr. Igbal Ahmad Khan — he is not here today.
Mr. Wasim Sajjad : Then Sir, I would request you to take itup in the

next sitting.
Mr. Chairman ; Alright. Then we can take it up ¥ the next sitting.

St Jlu J‘) g2 bl <t / % '}(W;’
’ | .unc&u t/u:.‘?u"fw/._/
Py 5;/ 70 LT L S
ar Gup b P QW L uie T w‘.».c £
discretion ﬁ( U':/," g ({Jb’/’(c”f

e d
%
'ﬁé@}:’ in writing (&7 d") 02 2 :"ﬁy::*w

el sy o 7 e A JJQ}fUUf




373 : SENATE OF PAKISTAN [JAN. 17, 1988

/}{*/J"ef-/&f— ‘é—b LL//UUI._MLW¢_1{

)u;/» ’f/ o dy‘b/
w58 5 o ~/J‘ w ey .ww/"/wx

a‘/..J/u"/é..l/Wnﬂ;’ J‘/::'a...afv;’

VIR YRR A iR BYs 3 X4
‘_f,) /é J!ulJZ—
Ty ,_x..,o st u"w.w ' u*/—/
Lradil P e
, -ML&. Iz
< 4 c}”"b/(//éwwuuuw' P :;;{;;'/
U S u!ﬂ“..‘/y £i4 637 oty
d—o..all,l‘/':gd éf/:._.u ‘U‘/a.—db’
S VI by w/ua/,w;.f"/u,,/u«
o e 814 6o i Jure ;yl///éj/afdu&'/
v S & S O /...«vu‘jd:"~ B £ v
- ¥
6 U Ulus T ux’ Al - JJU "/w!‘

-&s S




RE : DELAY IN ' TAKING UP ADJOURNMENT MOTIONS OF THE 374

PRIVILEGE MOTION;
MOVER (MAULANA KAUSAR NIAZI)

i) RI:: DELAY IN TAKING UP ADJOURNMENT MOTIONS OF THI MOVER
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[Mr. Chairman]
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Mr Javed Jabbar : Point of order Mr. Chairman.

Mr. Chairman : Yes please.

Mr. Javed Jabbar ; Following on from what you just said, Mr. Chairman
may I draw yourattention to the fact as to what is likely to be the last
session’ of the Senate, We are today on the Sth sitting and there is no sign
of the Rules of Procedure on the Orders of the Day which is a very strange

situation where so much effort has gone in, I believe 70 Rules have already
been adopted, »
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Mr. Chairman :Sixty eight.

Mr. Javed Jabbar : Sixty eight, Sir, and what is the intent, therefore,
of the treasury benches. I mean. are we going to be left in the lurch? This
~ is a very basic part. '

Mr. Chairman : No, I think it is not entirely upto the treasury benches.
If you so wish.one fourth of the membership can requisition a special
session for that very purpese.l will be prepared to go to that extent.

»r. Javed Jabvar : Mr. Chairman, but in this I seek your intervention
because you know that the people outside the ruling party do not number
one fourth of the House, therefore, the treasury benches have a moral
responsibility and it is a very major change in the Rules of Procedure, it is
an improvement. '

Mr. Cnairman : This is one of the subjects definitely on my agenda —-
if you remember and if you recall I nad referred to it in my opening address
also and, Insha Allah, during the current session we would finish the Rules
of Procedures also.
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Wasim Sahib would you like to comment on this particularly on the Rules

of Procedure ?
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It requires only two sittings at the most. So, if you agree to this

proposal and this is subject to the Minister for Justice’s convenence also
because without him we can’t proceed, then we can finish it, I think, within

the next week.
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Mr. Wasim Sajjad : Sir, actually this constraint on time has come '
about because we have met after a long period of time because of the Local)
Bodies elections & then ' we were compelled under the circumstances to have }
the both Houses being called almost simultaneously but Sir, barring of
course a few occasions when there is some important occasion we have fo
disperse earlier, I don’t see any objection if the honourable members would
agree to sitting a little late to dispose of some of the pending business, and
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[Mr. Wasim Sajjad].

if the honourable member so agree, Sir. we can bring, I think, some of these
adjournment motions also for our discussion,itnd also I hope Sir, because
this session is going to last by the 20th of March we have to do about six
weeks and [ am sure we will be abl: to dispose of the Rules of Procedures
#na other things alsc. ~ We just have to sit, I think, a little longer than we
have. been aitting so far and if the honourable members cooperate Sir, I
think,we can do it. -

Mr. Chairman : Would you agree to the suggestion that I made and
this is of course subject to the approval of the House also that on the non-
sitting days as designated. | at present we take up the Rules of Procedure.

Mr.Waaim‘Sajjad : Sir, on non-sitting days actually we . . ..
: (Interruption)

Mr. Chairman : Without taking up any quesﬁoné, any privilegéq; or
adjournemnt motions.

speeches take much more time. So, let of time is consumed there Sit;
but I think Sir, we will be able to dispose of business, I don’t think that
there would be any hinderance if we sit a little longer than we have been
sitting so far, '

Mr. Chairman : But assuming there are days on which the Assembly
a}so not meeting, it is a non-sitting day for the Assembly and it is a non-
sitting day for the Senate alsc id you agree to take up the Rules of
procedure on that day.

.- Mr. Wasim Sajjad : Sir, we can look into that but | don’t think there
Is any such day, Sir. : ~ : : .

Mr. Chairman - Accordirig to the progrémme that I received I tl}ought .
We were proceeding more or less in parallel. When they were meeting we |
were also meeting, '

(Interruption)
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Mr. Wasim Sajjad : No Sir, what we are doing is Sir, that on Sundays
both the Houses meet. On Mondays Senate is not meeting but the National
Assembly is meeting. On Tuesdays both are meeting agaigthen on Wednes-
days Senate does not meet but the National Assembly meets in two sittings,
Thursdays we both meet again. So, there is no nonsitting day as such as
far as we are considered Sir. We are either engaged here or in the National
Assembly and it is because there are larger number of members in the
National Assembly, matters take longer time there, therefore, we have to
nave more sittings of the National Assembly and we will now get legislative
business which will be indicated in the agenda and 1 think we should be able
to clear it, Sir.

Mr. Javed Jaboar : Can't we have a longer sittings with a brief recess
of fifteen minutes to provide for whatever relief you need, longer sittings
as he has suggested?

Mr. Chairman : No,in longer sittings there are other constraints not
_actually that physically anybody is tired or can’t sit. The thing is that now
for example we will have to in another twenty minutes time to break for
prayers. That takes half an hour when we meet again. Then again for how
long can you go on because then it would be overtaken by dinner time
but if people are prepared to sit till that, I am perfectly willing |~ R

Mr. Javed Jabbar : Morning session, Sir.

Mr. Chairman : Morning session yes, but that depgnds on the conve-
nience of the Minister for Justice whether in the morning sitting, we can
meet, 1 think in morning sitting if we meet at 9.30 for example at the latest,

if not-at nine we can go on till 2.00 p.m.

Mr. Wasim Sajjad : We can meet for example on. . Thursdays, we can
meet earlier and go on till O'Clock. :

Mr. Javed Jaovar : Yes.
Professor Khurshid Aimed : Yes,

ir. Chairman : That we can do.
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.. Mr. Chairman : I think we wijl work out a fresh schedule of sittings
with the Minister for Justice and’ Parliamentary Affairs and then inform
the House of what decision we arriveq at. We take upadjournment motions.

(Pause)

Thls may be a fortuitious remarks but I thipk to a large

extpnt it also depends on the House what priority it would attach to the
various type of business that we have before us. Now, most of the

of Rules, it depynds on the prioritics which you attach, to the busi-
ness. There would be, of course, certain matters which as Maulana
Kausar Niazi said earlier, must be debated, must be raised, must be taken up
the same day, that is prefectly understandable & Members should feel free to
raise those but some of the routine business could be reduced. If, for example,
the privilege in the real sense has been hurt. [ would be the first person to
point out to you. In fact, I may initiate that myself but if it is a

Just _proforma pg-ivilege and we.have gone over that exercise — Minister for
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that we have spent so far, it could have been devoted to a subject which in
your opinion and which in the opinion of all of us enjoyy.  more
importance and should be given priority. This is, however, upto you. As 1
said, it may bew fortuitious remarks.] leave it to you to be the judge of it.

Mr. Javed Jabbar : Mr. Chairman, with respect I beg to disagree. I think,
in many of our privilege motions we have tried to focus attention on consti-
tutional issues, on current issues which would otherwise not be possible
because of the Orders of the Day or the Rules of Procedure. Just half an
nour is allowed every day for adjournment motions which is a very modest
time, and even though new solutions do not emerge, it is the only device
that parliament has to focus on an immediately occurring event. I think,all
Partiaments across the world retain very zealously this right and I hope that
we can never have to surrender it. :

Mr. Chairman : This they do but 1 think,in a year’s'time not more than
three or four privilege motions are raised in farliaments like UK.

Mr. Javed Jabbar : But, Sir, we are returning to democracy after eight
years.

Mr. Chairman : With a vergeance perhaps. — Right

ADJOURNEMNT MOTIONS

Mr. Chairman : Now, we take up adjournment motions. The first three
adjournment motions stand in the name of Qazi Abdul Latif Sahib. The
subjects are .

(1) Violation of Pakistan territory by 'Afghan planes in Chitral area.

(2) Closing down of about 168 industrial units in the country.

(3) Reporting establishment of a Joint Border Commission between
Pakistan and Iran.

This has also been the subject of a question | think, the other day.
1 was not in the House but I have read the proceedings.
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Mr. Chairman : Qazi Sahib is not there and he has not even applie
for leave, @mxall the three adjournment motions become infructuous and
are dropped.

Next adjournment motion, stands in the name of Prof. Khurshid Ahmed
on the exemption of Zakar deduction from WAPDA Bonds.

RE : EXEMPTION OF Zakat DEpUCTION FROM WAPDA BOND

Prof. Khurshid Ahmad : Sir, | hereby give notice to move the following
adjournment moticn under Rule 70 of the Rules of Procedure and
Conduct of Business in the Senate : .

“The national press has reported that WAPDA has issued bonds for
Rs. 2 billion and the advertisement ¢explicitly states that these bonds
are Zakar-free. This is a clear violation of the Government’s commit-
ment to enforce Zakat and the policy of the Central Government to
cut Zakatat source in respect of all Government and semi-government
bonds, securities, investments, etc. This departure amounts to negation
of the fundamental policy of the Government as of its commitment to
Islamization on which the mandate from the people was sought. I,
therefore, beg to move that normal business of the House be suspended
to consider this situation of urgent national importance”.

Mian Muhammad Yasin Khan Wattoo : Sir, 1 oppose it but I would
request that the discussion be adjourned to the next sitting. 1 just now
received the notice of it and 1 would like to know more about it.

Prof. Khurshid Ahmed : The naqtice was given at least fourteen or
fifteen days back. I think, on 24th of December, 1987.

Mr. Chairman : The notice was given in time. You are quite right.

Mian Muhammad Yasin Khan Wattoo : | just received it. Just now the
information came to me before coming to the House that it will be taken up
today. Earlier 1 was informed that only &djournment mwtion No. 36 is
coming up.
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Mr. Chairman : We are in the hands of Prof. Khurshid. I think he would .
be generous enough to accommodate you. .

Profi. Khurshid Ahmed : That is all right. I accept it.’

Mian Muhammad Yas_in. Khan Wattoo : As the honourablé member
knows, we both of us were busy in another meeting and when I came back
from that meeting, I was informed of this.

Mr. Chairman : We defer it to some other day.

Next adjournment motion is also in the name of Prof. Khurshid on the .

reported use of in-effective anti-rabies vaccine in the Federal Government
Services, Hospital, Islamabad.

i) RE:USE OF INEFFECTIVE ANTI-RABIES VACCINE IN F.G. SERVICES
HOSPITAL, ISLAMABAD.

Prof. Khurshid Ahmed : Sir, The Frontier Post‘of December 21, 1987,
has reported that at least 3 persons have died of hydrophobia in the Federal

' Government  Services Hospital Islamabad, during the past six weeks only.

This is symptomatic of a situation prevailing in the Capital where stray dogs
are let loose on the streets and has become a threat to public health and

. security. It nhas also been reported ‘that effective anti-rabies vaccine is not
_ available and whatever vaccine is available in the hospital is proving in-

| effective. I, therefore, move that the normal business of the House be
. suspended to discuss this problem.

Mr. Chairman : Is it being opposed ?

Syed Sajjad Haider : I oppose it, Sir.
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{Prof. Khurshid Ahmed]
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o

and administered complete course of fourteen injections of anti-rabies
vaccine prepared. by the National Health Institute

‘e po g tf
Syed Sajjad Haider : This is incorrect.
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Miss Nasim Bibi is not an 'emplqyec of the National Institute of

Healtn, she is not working there. She is neither a trainee there.
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just for one day she remained in the hospital and expired and the second
was admitted on 14-12-87 and on the same day he expired. -
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He was reported to have been bitten on the face two months before report-
ing to the hospital.
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Mr. Chairman : Can you enlighten the House on the methodology

af testing your vaccine ? What is the criterion? [low do you say thagthis
is potent or not potent and effective or not effective.
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as far as if you were to ask as to how do we check the potency of a drug.
I am sorry | would have to check up that. I am not a professional but I do
not allow the vaccine to be retained by a hospital if it has attained the date
of expiry. .

Mr. Chairman : The object of the honourable Senator was to draw
attention to the non-availability of effective vaccine within the country.
I think, it is a very goodsin that we have started manufacturing it on
our own. But these are very tricky drugs. When we manufacture them, we
must have some system of testing the potency and viability of this
vaccine. Now, since this is only one laboratory which is manufacturing
this, there should be some independent agency to check whether the vaccine
is potent.whether it comes up to the standard of WHO or whatever the
Laboratory itself claims for tnis. Leaving it perhaps to the Laboratory
may not satisfy the general public. This appears to be the object of the
motion.

Syed Sajjad Haider:I can assure the honourable member Sir, that
we will take effective steps to ensure a counter check also. ‘

Mr. Chairman : An independent counter check of the effectiveness
of the vaccine if that is instituted then I think,the problem would be solved.
In that case perhaps Professor Khurshid Ahmad Sahib will not press ti.

Syed Sajjad Haider : I will do that.
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Mr. Chairman : So, not pressed, 1 believe.
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Mr. Chairman
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Then we adjourn to meet again at6.00P.m.to take up the normal
business at that time.

(The House udjourned for ‘maghrad’ prayers,

[The House re-assembled after the interval with Mr. Chairman (M:.
Ghulam Ishaq Khan) in the Chair).
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[Prof. Khurshid Ahmed]
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I beg to move under Ruie 84 (d) of the Rules of Procedure
and Conduct of Business in the Scnate that the Freedom

of Information Bill, 1985, be circulated for eliciting publiq opinion qnd'
that a report based thereon be presented before the Senate within a period
of four months.

Mr. Chairman : The motion movec is
“That the Freedom of Information Bill, 1985, be circulated for
eliciting public opinion and that a report based thereon be present-

ed before the Senate within a period of four months.”

Is it being opposed ?
Opposed
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Mr. Chairman : Opposed. Now you can give its detail, please.
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Are you on a point of order ?

Mr. Javed Jabbar : No, 1 would like to express my views on the motion
of Professor Khurshid Ahmed.

Mr. Chairman : Right, go ahead.
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by Professor Khurshid Ahmed are self explanatery and the Bill itself, the
contents of the ‘Bill, the statement of objects and reasens for these of us
who have looked at them are very adequate but I think % is necessary to
make the point that the Bill in a way symbelises the attempt to move from
a historic secrecy of Qovernment in pewér in this country to a mere open
accountability. It is not enough simply to restore democratic institutions
on a party basis or on a non-party basis. The process of the restoration of
fundamental rights and the effective enforcement of those fundamental
rights is not achieved simply by the lifting of Martial Law or by the conduct
of one election or even by the continuation of one Parliament or two far-
liaments because as long as these Parliaments function within a framework
where certain historic laws, customs, traditions operate, the effectiveness
of Perliament is severely curtailed. So much so that 1 would refer to the
period where as a result of a party based general elections consequent on
1971 we acknowledge generally that there was a party based democratic
system in operation but in my opinion, even that party-based democratic
system operated within very severe limitations which always have favoured
either the ruling party or more characteristically that combination of ins-
titutional forces in our country whether it is the feudal structure, the Armed
Forces, the administrative system or other power elites so,that the process
of handling power which is a sacred trust has always remained a secretive
process assisted by the fact that we aré overwhelmingly illiterate and that
out of the 24% of literate people in this country, less than 5% if at all
that much have any kind of sustained ;awarencss: of public policy and have

the means and the knowledge to pursue information systamatically.

Sir, 1 believe that this Bill is a significant Bill and it is tragic
that two years have elapsed since this Bil was moved in Parliament, it is @
testament to the limitations that we ourselves have imposed on our Stand-
ing Committee system and on this Parliament. It is a sad commentary on
the fact that a private Bill which genuinely seeks to improve the level of
public knowledge and public debate which is in a sense nonpartisan has
become the victim of conventional parliamentary politics and been allowed
to rust and gather dust in the files of the Standing Committee. Now, the
report of the Standing Committee is before us and 1 have read that report
but 1 don’t Mr. Chairman, agree with some of its contentions, for instance
it makes the statement that certain sections of the Bill, in para 6, g0 too
far. In my view with due respect to the secrecy that is required in the con-
duct of affairs of state what is this too far? The Standing Committee oved

it to Parliament and to the Senate to be much more specific. We are not
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dealing with a trivial amendment to a Bill,we are dealing with a very basic
conceptual change in the structure of this ceuntry’s infermation processes
and this Bill deserved more than a single sheet report by the Standing Com-
mittee. If after two years, two and a half years of‘dcliberation_s all we are
blessed with m one single sheet of paper then I suggest to you that this is
a disrespect not only to the mover of the Bill but to the very people of |
Pakistan who expect Parliament to make the processes of power more
accessable and more open.

However difficult it may be however I long it may take,

I am most disappointed with the amount of attention,to. detailr that, the

Standing Committee has decided to give to this Bi_ll which was surely
formulaged after considerable research and investigation. Also Sir, '1t takes

the plea, the Standing Committee, that in all circumstances legal rights of
this nature of access that is to information to all citizens to obtain copies

of all administravtive orders and internal noting *gould be seriously misused

by all those who are adversely affected by theser orders particularly in

matters of the award of contracts or' recruitments.

Now, Mr. Chairman,what is the percentage of the population of Pakis-
tan which has the benefit of bidding for contractst It is minuscule fraction
of the total population of this country. Secondly, it could be said that
job recruitments are on a numerically bigger scale but even there with
certain safeguards preserving the positive urposes of this Bill, the Standing
Committee could have ¢ndorsed the overa I demand made in the Bill, instead
of saying simply that by'demanding access to internal notings we are going
too far. Now, there are provisions under the Secrects Act which will always
protect Government from immediate accountability which will ensure
that all decisions don’t have to be taken in full public glare under the harsh
light of public opinion but We are not talking about matters that are total-
ly sensitive to the survival of Pakistan. We are talking about those thousands
of cases, issues, processes which ensure that certain institutions alone have
the prerogative to have access to all the facts and that they alone will take
decisions ‘unscrutinized by public opinion. In para g Sir, it states that :

“Tne Sub-Committee considered these points and concluded that
there were more effective administrative means of providing consoli-
dated information on this subject”. :

-
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And it says :

“Lagislation was not the right course ‘for this purpose”.

Here, I beg to disagree. I think legislation alone through a single consoli-
dated new Bill is the only means to ensure that all these different methods
by which people are supposed to gain access to information is made avai-
lable to the people of Pakistan. Mr. Chairman, you are well aware that
even in Parliament often when we raise certain questions which deal with
matters of fact our secretarial and data systems particularly for those who
“are outside the ruling party or not part of the Government being extremely

limited, you are aware that we do not have even basic primitive secretarial
facilities in the entire city of Islamabad to which we can turmn to. We have
to make all our arrangements ourselves - we have to type out our own °
adjournment motions or whatever Bills we wish to submit. In this kind of
environment we know that in sitting after sitting of the Senate or of the
National Assebly, in response to various questions that we ask, we are in

a very intelligent way sometimes misled or deluded with data in order
to be able to truly use the data which is ultimately meaningless. Scientifi-
cally & analytically & pot to be:simply overwhelmed by statistics but to get
to the essence of what we are:trying 10 get at, and to ensure that the total
system of this coumty ‘which has become se accustemed to veiling the
trutn; whigh is peossibily the: enly. coundry in the world where the only Com-
mission’s Repert .that investigated the break-up of the country has still
remained beyond the pale of public scrutiny; in such a system the Freedom
of Information Bill assumes a purpese by which only legislative action
can ensure the purpeses that we seek to achieve. Thank you.

Ms. Chairman : -Thank you' very much. Any other gentleman who
+ would like to speak for or against 7 Mr. Wasim Sajjad.

Mr. Wasim Sajjad : Mr. Chairman, the honourable Senator has spoken
at length on the merits of the Bill but the motion presently before the
House on which the henourable Senator Prof. Khurshid spoke is a motion
to refer this Bill i.e. Freedom of Information Bill for eliciting public opinion.
I have opposed this motion because motions of this nature are usually given
one, to delay proceedings and, secondly, in those matters in which the
llouse itself is not clear as to what should be done and they want to seek
outside opinien as to what course of action should be adopted.
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As has been rightly pointed out this Bill was referred to the Standing
Committee of this House and the Standing Committee has given deep
consideration to all the various aspects of this Bill; and whereas my honour-
able friend would say that it was lying there, rusting there, 1 would say,
no, , it was being deliberated there’. Several meetings were held and all
the aspects that could be explored in favour of the Bjll & all those matters.
which could be considered against the Bill, were considered in detail by the
Standing Committee, and the Standing Committec came to the conclusion
that at the moment the administrative procedures available - the methods
available to elicit information were substantial and also because the Govern-
ment itself is considering bringing the National Archives Bill before the
Parliament for this purpose and it was felt by the Standing Committee
that tthis would be sufficient to give the kind of information which in the
public interest should be given to the public. Therefore, this Bill would
not serve the purpose and it would be a duplication of efforts.

Since the Government itself is cognizant of this fact and considering
this matter hence it has been very aptly and properly stated in paragraph 8
of the Standing ‘Committee’s Report that :

“The Sub-Committee considered these aspects and concluded that
there were more effective means available of providing consolidated
information on this subject. Legislation was not the right course of
action. The Sub-Cemmittee, therefore, re-affirmed its conclusion
that further legislation is not required on this subject at this stage
except the propesed National Archives Bill which is being considered
separately .

It was for this reason that the Standing Committee, which represents
the House, has given us this Report and, therefore, we would like that
further time be net utilized in just asking for information when we are
clear and the Standing Committee has given us very clear guidelines as to
what should be done on this Bill. Hence, I have opposed this motion that
it snould be circulated for eliciting public opinion. Thank you.

s Mr. Chairman : Have you any thing further to add, Prof. Khurshid
ib.

Prof. Khurshid Ahmad : No, Sir, 1 have already stated my point.
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Mr. Chairman : Thenkl will put the motion. The motion moved is :
“That the Freedom of Information Bill, 1985 be circulated for
eliciting public opinion and that a report based thereon be prese:

nted before the Senate within a period of four months.”
¢ (The motion Was negative)

Mr. Chairman : The motion is defeated. I think,you will have to move
now the main motion on the agenda.

Prof. Khurshid Ahmad : In that case Mr. Chairman, I would like to
move that a time be fixed for the discussion on this Bill and 1 propose
that it may be taken up an the next Private Members’ Day. '

Mr. Chairman : I think,you have to move that the Freedom of Informa-
tion Rill, 1985, as reported by the Standing Committee, be taken into
consideration at once. Then,you can say that a date should be fixed.

Prof. Knurshid Ahmed : Mr. Chairman, I beg to move :

“That the Freedom of Information Bill, 1985, as reported by
the Standing Committee, be taken into consideration?’

Mr. Cnairman : The motion moved is :

“That the Freedom of Information Bill, 1985, as reported by
the Standing Committee, be taken into consideration’’

Mr. Wasim Sajjad : Opposed, Sir.

Mr. Chairman : Then, it means that we will have to start with the
first reading- of the Bill and a general discussion on the Bill and for that
the praposal is that it should be taken up on the next Private Members’
Day. Is that acceptable ?

Mr. Wasim Sajjad : My Leader has no objection, so I have no objection.
Prof. Khurshid Ahmaed : Okay then.
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Mr. Chairman : Then, I think, we would start an the next Private
Members. Day with the first reading of the Bill. Now.we take up Resolu-
tions. Item No. 4 on the Orders of the Day - Discussion on the Resolution
moved by Syed Abbas Shah on 8th February, 1987.Have you (Addressing
Syed Abbas Shah) come to any agreement between the two of you as
was promised last time?.

Syed Abbas Shah : Yes, 1 think so. I will read the Resolution,

.

Mr. Chairman: The Resolution has been read. The information which
was supplied to the House by the honourable Minister for Finance said
that it is only a draft report. There is no final report yet which can be
laid before the House. If he is prepared to make that statement that the
final report as and when ready would be placed on the Table of the House
then perhaps your objective would be achieved.

Syed Abbas Shah : Yes, Sir, that is what I wanted.

Mr. Chairman ; Then I request the Minister of Finance to make the
statement.

Mian Muhammad Yasin Khan Wattoo : The position is that yet the
report of the World Bank is not published. It is a draft only and it is yet a
private property. The moment it is published, I assure this honourable House
through you, Sir, that the report will be laid before this House.

Syed Aboas Shah : After this assurance that the '1‘ep0rt will be laid
- before the House when published, I do not press it further.

‘Mr. Chairman : In that case I think you ask for leave for this tesolution
to be withdrawn

Syeq Abvas Shah : I think I have moved that the World Bank Report
may be laid before the Senate when it is ready.

Mian Muhammad Yasin Knan Wattbo : When it is published.

Syed Avoas Shan : When it is published.

Mr. Cnairman : Then it is accepted in that form which finishes the
Resolution itself. ’
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Next item. Further discussion on the resolution moved by Maulana
Kausar Niazi Sahib on the 2nd August, 1987. Maulana Kausar Niazi. Sahib.

RESOLUTION; RE : NATIONAL BUDGET TO THE PASSSED BY THE SENATE
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Mr. Chairman : I think there are amendments suggested to it.

Mian Muhammad Yasin Khan Wattoo : Sir, amendments were moved
last time.

- Mr. Chairman : Then,I think,we start discussion on the amendments.
Yes Prof. Khurshid Sahib.
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Under Article 73 of:the Constitution; ‘‘Money Bills are exclusively within
the jurisdiction of the National Assembly and after they are passed by it,
are presented to the President for assent without being transmitted to the
Senate.” )
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“In the United States while the Money Bills originate in the House of
representatives, the Senate can propose amendments involving increases
or decreases of expenditure and or reduction or rejection of a demand
for grants.”

In the United Kingdom while there is no discussion on the budget in
the House of Lords, it can have discussion on general financial policy on the
busis of a motion by a member. Similarly, the House can hold direct
discussion on the budget by discussing the appropriation in Finance Bills.
It can not reject a Money Bill which can only be delayed up to a month.

In India also, Money Bills originate in the Lok Sabha but are trans-
mitted to Rajya Sabha, which must return them with m 14 days.In clause
by clause discussion on Money Bills, amendments are possible but they can
adopted only if "Lok Sabha accepts them. Despite the principle of primacy
of the House or representatives in matters of Money Bills in most of the
countries with bi-cameral legislatures, there is a defined rule for the second
House as shown above. Australia, Canada, Switzerland, Yougoslavia and
Russia are some other instances in point.

In vies of this almost universal tradition and the fact that the Senate
in Pakistan is an elected body and the guardian of the Federal in principle,
the Senate role in financial matters needs further consideration.
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Mr. Chairman : When the amendment was moved on the last occasion,

;\
N
' 3 !'\'

it was opposed, 1 think.
Mr. Wasim Sajjad : Yes Sir. opposed.

Mr. Chairman : It was opposed, right. Mr. Javed Jabbar Sahib.

‘wir. Javed Javoar : 1 rise to support the resolution that has been moved
by Senator Maulana Kausar Niazi and the amendments as moved by Prof.
Khurshid thought at some point I will try to make apparent what I would
have wished to add a further amendment but I am deliberately withholding
it.

Mr. Chairman : I think, for the time being we are discussing only the
amendment.
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Mr. Javed Jabbar : Yes, Sir, and I wish to confine my stateme
to it. Sir, looking at the amendments, I think, one should look at the r
of the Senate in terms of what it was visualized to be in the 1973 Cons
tution when that Constitution was drafted was drafted. What was the sta
of the inter-provincial relationship ? What has happened to the inte
provincial relationship in the last fourteen years and, therefore, what h
happened to the role of the Senate after the restitution of democrac

Mr. Chairman, 1 believe that there has been a basic change in t
relationship between the four provinces of the federation. At the timew
the 1973 Constitution was framed, the people of Pakistan were recoveri
from the trauma of 1971. At that stage, it was felt that this Constitutio
guaranteed an equitable relationship for all the four provinces. Howeve
the continuation of the conventional economic structure in our society an
the structure has now demonstrated that the people of three smaller pr
vinces are convinced that even if one were to apply the letter of the 197
Constitution which in many respects is not applied, even if it one wer
to do that the basic realities have now changed, that it is now necessary t
re-examine the provisions of the Constitution which enable that smalle
provinces to ensure genuine and effective control over the distribution o

the resources of the Federation and the most fundamental resource being the
financial resource. .

As we are well aware- this has become a subject of intensive concern
in all three provinces, and when I say this 1 am not necessarily saying that
the largest of the four provinces is necessarily an exploitative province.
But I am simply pointing out that the reality on the ground in 1988, ism
basically different from the role of the Senate visualised in the 73 Constitu-
tion, therefore, when the amendments or the amendments seek to bringus

about a consultative processin order to give the Senate this role, 1 think, they
fulfill a reflection on the ground reality. :

Sir, secondly, it should also be noted that while there are many
examples of indirectly elected Senates also being allowed financial powers,
in Pakistan today as a consequence of the change in that situation,which
I nave just identified, there is a need to have a directly elected Senate
because there can be no dispute with the fact that only directly elected
legislatures have complete jurisidction over Money Bills.Byt we are realistic
enough to know that an indirectly elected Senate in the present system and
the present conditions of Pakistan may be too wishful that a directly elected
Senate may have to wait not just till the next general elections but possibly
till the election after that. Andbecause it requires a change which I have
referred to earlier in the basic past structure of society and this is a great
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ct members of the Senate as per their choice and this brings me Sir,”
the irony that whereas the Senate is mieant to protect the interssts of all
ur provinces particularly the smaller or the weaker or the under resourced
rovinces ironically and particularly now in Pakistan’s present history-when
e and the same political party is in power at the Federal level and in the
ur provinces a blurring and a greying of the role of the Senate occurs.
theory the Senate is supposed to protect all {our provinces but in practice
we have seen when the same political party works at all five places then
e role of the Senate is automatically diminished then even if the
ntiments and aspirations of the people of the three smaller provinces
¢ contrary to .what the ruling party’s majorities in the three Assemblies
ight represent. They ares unable to implement or influence policy at the
“ederal level, tnerefore the present situation itself is the best illustrator.
ause this present Parliament was created from a non party concept which
or a limited purpose had a validity but time and events have illustrated

that this Parliament does not, as it never did, reflects the full political reality

of Pakistan. We, therefore had in the past and continue to advocate party based
seeeneral elections at the earliest possible time but in this particular respect
"where | suppert the amendments and the resolution, the intent is that until
sparty-based general elections can take place and onee is not even certain that

i ke place, | hope that they do and one works for that cause
-21‘1? n‘::ll:lt t:t le:st try to give the Senate ;hg right3 thg ogportumty, the
ability to really fulfil' even its theoretical function whxch‘ls written 0111: p:pet.
which is to provide an equitable forum for a'| four provinces of the Federa-
tion.

. Sir, I would like to point out that there were two comments made by
the honourable Minister for Justice and Parliamentary Affairs in a press
statement or in interview that has been reported either in today’s newspapers
and partially yesterday’s, commenting on the potential role of the Senate in
finance Bills and he has'made two. observations. He has said that because
of the time factor the sheer fact that by referring a Money Bill to the Upper
House it will protract and prolong the concept of a budgetory debate, it is
not practical, No. 1 and No. 2, he has come out with a rather surprising
observation that whergas in the Assembly the ruling party has a clear
majority it is possible that in the Upper House the ruling party will not have
a majority which I don’t think he means seriously because in the Senate as
we well know:: the Government is fortunate enough to command a 2/3rd
majority and as long as an indirectly elected system prevails and Pakistan’s
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present economic and political power systems prevail, it will ensure that the .
Provincial Assemblies elect only those members to the Senate who subscribe
to the philosophy and the programme of the party in power at the Federal
level. This is what the practical consequences are.

Now, as to the nonourable Minister’s first observation about the time -
factor, I find this unacceptable because he being a reasonably. well informed
- parliamentarian bv now after 1% years should be cognizant of the fact that
all over the world wherever bi-cameral legislative systems operate, the time
factor has never been a problem when it comes to considering budgetory
allocations or Money Bills and I will cite here Sir, five examples because
these five examples are from bi-cameral systems, each of them has a separate
system for the composition of the Senate. The Raiva Sabhg as we know
has 250 members of which 12 are appointed or nominated by the Head of
State from fields of literature and arts whereas the rest are elected on a
unitary principle by the provincial legislatures & even there as has already
been pointed out, the Rajya Sabha has the authority to look at Money
Bills. Let us take Australia where in contrast to the Rajya Sabha with an
indirect system we mave a Senate which is directly elected. Ten Senators
from each of the 6 State plus a certain number of other Senators represent-
ing other territories of Australia and there while the Money Bill cannot be
initiated in the Senate, the Senate has veto power on all Bills that are intro-
duced into the Assembly or that are referred to the Senate. So, we have a
contrast between the Rajya Sabha in India the Senate in Australia.

The third example Sir, I would like to quote is of Canada wherein

contrast to these other two systems all the members of the Canadian Senate
are personally selected and appointed by the Prime Minister of Canada and
yet even in this entirely appointed and nominated Upper House even there
the Senate has some kind of token role at least to play in being able to give
a comment on all matters that relate to the Government of Canada. We then
80 to France Sir, where in contrast to all these three examples the method
of election of the Senate is entirely different. There are four electoral
systems which together combined to create the Senate of France in which
the Deputies, the Municipal Councillors, the vorious Divisional represen-
tatives they constitute one electoral college then certain Senators are elected
to represent overseas French territories. So, in all one can say, it is an
entirely different system of election but even there the French Senate also
has financial power even though it is once again as in the case of Pakistan
indirectly elected. And the last example Sir, I would like to cite is an
interesting example because it is a monarchy. Thiland,where as many as out
of 225 members of the Senate all of whom are appointed, I believe 3/4ths
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represent the Armed Forces of Thailand. Now, that is a completely extreme

example but even in Thailand ‘the Senate, the Upper House of Parliament
has“the authority to look at Money Bills. ;

Therefore, Sir, there is a conclusive case here for considering the
amendments to the resolution and for considering the resolution itself -
~with the proviso that I believe that only a directly elected Senate will truly
reflect the new inter-provincial realities of Pakistan. As you are aware I have
submitted a resolution which has been balotted but has not yet been able to
find its place on the Orders of the Day, 1 nope_ it will and it will afford us
an opportunity to censider other dimensions. Thank you.

Mr. Ciairman : Thank you very much. Qazi Abdul Latif Sahib.
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“It shall relate to a matter which is pnmanly the concern of the
Government”.
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The Chairman of the Senate & the Speaker of the National Assembly to .
prepare the draft of a constitutional amendment enabling the Senate of Pakistan

to discuss all Money Bills mcludmg the budget immediately after they are
introduced in the National Assembly, and, send the Bill back to the National
Assembly within 15 days of its presentation in the Senate with its comments.
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[Mr. Chairman]
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Mr. Chairman : Then I will put the question as far the amendment is
concemed. The question is :

“That the amendment moved by Professor Khurshid Amﬁed Sahib
to the resolution moved earlier by Maulana Kausar Niazi and which
is under discussion be adopted.”

(The amendment was negatived) *

Mr. Caairman : The amendment is rejected.
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“The House recommends that from the next financial year the national
budget be laid before the Senate also and its approval by the Senate be made
obligatory”, :

This is the first portion, which means as Maulana has just now
explained that this House has to express §n opinion or make a recommenda-
_tion whether the budget should come to this House, or not?Now, semebody
can then raise an objection that’yes’ we aré agreeable but the Constitution
is standng in our way, that is why. the second clause has been added by
making suitable changes in the relevant Articles of the Constitution —
if that is the hurdle — if the Constitution is coming in the way of placing of
the budget before the Senate, then please take steps to amend the Consti-
tution also, and as far as the amendment of the Constitution is concerned,
it is according to Article 238: “The Constitution may be amended by an
Act of Majlis-e-Shoora’’. This House has not got the pewer to amend the
Constitution, 1t can do its part, but it has tc be approved by both the Houses
Tnen further on, it says : “‘A Bill to. amend the Constitution may originate
in either House and when the Bill has been passed by the votes of not less
than twa-third of the total membership of the House it shall be transmitted
to the other Housc™ Where again, it will have to undergo the same process.

So, the point is that here, what this House wants at this stage, is an
expression of opinion by the tMembers of the House whether the Budget
should come to this House, or no? The rest are then subsidiary steps of
what should be done in order to enable this Senate to consider the Budget.
So, this is how the logical order in which the motion has to be considered.

- Now, if people are prepared, and the mover of the motion in particular is
‘prepared to withdraw the resolution it is his. privilege but, on the basis
of the assurance. Now, that assurance can be outside this resolution and this
‘can be a part of this resolution also if you vote for this resolution, automati-
cally, it would mean that the '‘Government is also in favour of bringing the
Budget before the Senate also. So, either way, I think, the choice is yours
but there is not much difference between the two expressions.
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[ Mian Muhammad Yasin Khan Wattoo] .
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Mr. Ahmed Mian Soomro : Sir, the resolution of theSenate is always
of a recommendatory nfture. The Senate hus cvery right to recommend
to the Government and draw their attention to something which is in
national interest. By the resolution of Maulana Kausar Niazi
Senator Sir, the Sebate wants to express its opinion of the
desirability of bringing the Budget before the Senate is the one
House where all the provinces are equally represented and the Budget plays
a very important part in the development of the various parts of the pro-
vince. 1 would respectfully submit Sir, that in fact by this resolution, being
allowed to be debated in this House the views of this Senate which are
very important for the Governnient could be put before the Government

and then of course if a private Mcmber brings a Bill, we know what is
going to be the fate of that Bill as far as time is concerned. gV herzas 1f
Government feels that the recommendation of the Senate is correct
and should be implemented, the government can then bring a Bill in either
of the Houses which could be sponsored and passed with the utinost specd

the Govemment desires. Tnerefore, there is nothing to prevent the “wenate
from considering this resolution of Maulana Kausar Niazi and expiessing
its views on it. Thank you, Sir.

Mr. Chairman : [ think,what the Fina!nce Minister has suggested tha'
requires consideration. I think it is a positive constructive suggestion but
it is upto the mover of the motion as well as the mover of the amend ments
and for that matter other members of the House whether they would ac 0t
tnis, then we can proceed further. There is one ambiguity, 1 think 7€
point which has been raised by Qazi Abdnl Latif Sahib. is whether v 7€
is any time limit that you would sav o ntion)
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Mr. Chairman : But still I think some idea of, -
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Mr. Chairman : Within a reasonable time which becomes a justiciable
issue.
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1 will put, the question,if this is the sense of the House then we would
allow Maulana Sanib to withdraw the resolution, '

(The House permitted the withdrawal of the resolution. )

Mr. Chairman : Right. Resolution withdrawn.
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Mr. Anmed Mian Soomro : Point of order Sir. At present we find that
in a week we are working two days for Government business and-one day
for Private Members business. May 1 through you Sir, request the Minister
for Justice and Parliamentary Affairs who is here in the House tor God’s
sake allow us to pass our Rules of Procedure what is there hampering you
in allowing this House which has worked . . . . (interruption).

Mr. Chairman : I think,,you were not in the House at that time, we
had discussed it earliear, I f;ave talked personally to the Justice Minister
and he is being good enough to consider ways and means of how this can
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be done but I think the sense of the House that I conveyed to him was
and which was in fact expressed by the House itself that before this session
¢nds we should finish the Rules of Procedure also.

that:

Mr. Ahmed Mian Soomro : Thank you, Sir.

Mr. Chairman : So Insha Allahpwe will be acting on that.Shall we take
up the next resolution or do you think we call it a day.

Mr. Javed Jabbar : 1 think,it is a matter of substantive importance,

Mr, Chairman : Right.

Mr. Javed Jabbar : We are only given one Private Members Day per
week as you know and the Leader of the House should kindly cooperate.
We turn up for his business and I would request him to. . ...

SENATE OF PAKISTAN [JAN. 17, 1988

Mr. Chairman : Mr. Javed Jabbar to move his resolution at Serial

No. 8.

RESOLUTION; RE : ABOLISHING NATIONAL PRESS TRUST.

Mr. Javed Jabbar : Thank you Mr. Chairman. I move the resolution

“This House is of the opinion that the National Press Trust be
abolished”.

Mr. Chairman : The resolution moved is :

“This House is of the opinion that the National Press Trust be
abolished.”

Mr. Wasim Sajjad : Opposed, Sir.

Mr. Chairman : Opposed. Rignt.
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Mr. Javed Jabbar : Mr, Chairman, the purpose of moving this parti-
cular resolution ! would. like to assure my friends on the other side is not
distructive but constructive even though it may look as if the abolition
of an entire institution has a negative purpose to it, The real aim of this
resolution is.restorative rather than punitive because it seeks to restore .
press freedom in the sense that we understand it today. When 1 say we,
I refer not only to Members of Parliament who may share my opirion
but to also the working journalists of this country who from the very incep-
tion of the National Press Trust, through their duly constituted and re-
presentative body - Pakistan Federal Union of Journalists - have consistently
opposed the establisnment of the National Press Trust and its continuation.

Sir, I would like to recall for the record that the birth of this most
unfortunate institution took place on April the 18th]1964 - almost 24
years ago, and by a curious coincidence, as the record will show, that parti-
cular date can be described as a black day because the April 18tn,1959
marked also the take over of five newspapers belonging to the Progressive
Publications Limited in Lahore. Perhaps by some grand, devious and cruel
design the power structures of Pakistan decided to act on that particular
day because when that take-over took place in 1959 it marked the first
formal attempt by the Government and the State of Pakistan to enter
into a process of take-over that should really be treated as a sacred right
of the people of any country. The take over of the Pakistan Times, Imroze
and Lail-o-Nahar marked to back drop against which the National Press
Trust was created five years later.

Sir, ven before the creation of the National Press Trust one
other dark . deed took place which in a way accelerated
the formation of the National Press Trust. This was the black law - the
Press and Publications Ordinance - which was originally promulgated in
1960 and subsequently on the introduction of Basic Democracy system
Provincial Ordinances were felt to be necessary and accordingly the West
Pakistan PPO & the East Pakistan PPO were introduced in 1963. Therefore,
Sir, the NPT was created' against a background in which all the repressive
laws dating to as far back as 7928 and upto the promulgation of the PPO
in 1963 were all encompassed in this PPO. Then it was felt necessary by
the power structure at that time to further strengthen the hold over what
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we enjoyed as a free press. The very nature of the creation of the
National Press Trust, Sir, was the reflection of the controlled
democrdcy . that existed in the 1960s because, as the record
will  show, out of the 39 funders of . this Trust, 25
of them came from the so~called 22 families with the Dawoods, the Dadas

lished from the then East Pakistan, Imroze, Masshrig Sports Times, Akhbar-
e-KhwateeN and later on another paper ‘Anjam’ from Karachi, was also
merged into Masshriq The position, therefore, Sir, as of today even now
after that takeover of 12 newspapers is that NPT has three subsidiaries -
the PPL in Lahore in which . the NPT owns as much as 74% of the shares,
National Publications in Karachi, which publishes Morning News, where
the NPT owns over 60% and Mashriq’ which is entirely 100% controlled
by the National Press Trust.

When we look back at this large scale take-over lcing before take-overs
became fashionable under the Government in the early 1970s, we see that

fiewspapers generating a turn over and the assets of over Rs. 10 crores
were at one stroke taken over by an elitist class for the paltry, mocking
sum of Rs. 50 lakhs. It is also clear that in the creation of the National
Press Trust the Government assisted actively the so-called 22 families and

these settlers - the guardians of press deVelbpmerit in the country, to actual-

Chundrigar Road, Karachi, which was then under-valued at 12 lakhs, which
is again a mockery, was handed over to the National Press Trust and sad to
say in February, 1962, even when a democratic Government took over
through Martial Law, MLO 53 was promulgated by which the power to
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there may be an attempt made to suggest that the NPT is an autonomous
or a semi-autonomous identity. This is not so. The NPT reflects the soul
and the substance of all the power of a Government whichever that Govern-
ment may be.

. The declared aim of the National Press Trust according to its document,
Sir, is : ; s : :

“To publish newspapers with a truly 'objec"t;ivev outlook and

devoted to the cause of national progress and solidarity”.

Now, Sir, first of all the use of the-word ‘objective’ much as one would
desire objectivity, one knows that this is an absolutely futile aim. There
is no such thing as objectivity and agthe record will demonstrate that is
one of the least of the things that the NPT press has managed to achieve.
In 1970, perhaps as an afterthought, the words ‘the propagation of the
Islamic Ideology of Pakistan”were added as part of the original charter of
the National Press Trust. Compare this - what they have written on paper
.. to the actual practice of the newspapers of the National Press Trust. From
" the beginning in 1964 upto 1988 - 24 years, I guarantee you that every
single issue and every signle newspaper controlled and operated by the
‘National Press Trust will demonstrate an unquestioning subservience and
~ servile support to all policies of ‘the Government of Pakistan - whichever the
- Government was at that time. You can measure this by the column,inches
- of space,that are devoted to the pronouncements of Government, to the
content within: those column inches of space,to the manner in which
© dissenting viewpoints are presented in NPT controlled newspapers, the
" manner in which any thing that is said by leaders of the Opposition within
- ‘Parliament or outside Parliament, are presented. They are presented in such
a way that they cannot hope to communicate to the readership of the
press the true objectives of what they want to communicate. So, Sif, 3

_ whether it was President Ayub Khan, whether is was General Yahya Khan,

whether it was Mr. Z.A. Bhutto or whether it is Genral Zia-ul-Haq, alast
the papers controlled by the National Press Trust reflect a total endorse-
ment of the policies; and the change over becomes almost traumatic when
you turn. from the issues of the same papers two days- before a take-over -
or a change in Government to two days later and one wonders whether .
these are the same papers and what happens to that original charter to

publish newspapers. with a truly objective outlook and devoted to the
cause of national progress-and solidarity. : :
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As a reflection of what the people of Pakistan think of this kind of
dichotomy between preaching and practice. I recall for you the instance
in January, 1969, when an enraged crowd of people in Dhaka burnt the
offices of two papers of the National Press Trust, Tt took them quite a
few days to recover, | do not condone violence, I condemn violence but
i think in a way it was a reflection of the sense of rage and frustration which

_ the people of Pakistan feel when day in and day out they have to pick up

What Mr., Chairman, is the result of these 24 years of Gowernmental -
control through the National Press Trust of these once splendid publica-
tions? What is the result? No. |- Consistently low circulation. To compare

in this country. Another tonseéquence when one meets the staff of these
newspapers and Compares them, their sense® of motivation and morale
to the staff’s motivation and morale of an independen tly owned pu blications
you find a distinct difference. You also find Sir. the question of credibility.

, Pakistan Television may like to quote Natjonal Press Trust Newspapers
in its Friday morning bulletin ad nauseam put that is not going to improve
their credibility. The people of Pakistan know which newspapers are credible
and one may ever be fully satisfied with the independent Press. I belicve

Newspapers is as visible as privately run industry and inefﬁciently conducted
‘State sector industry that jg the difference.
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In ¢ongrast, Mr. Cnuirmaii. ke irony is that despite low circulation the
President of the PFUJ nas estimated that the NPT papers take up as much
# half o_{,t_gc total advertising revenue or advertising value plaged by Govern-.
ment controlled departments, Now, at this momentI do not have access to the = -
Jata and duta us you know is not easy ‘to produce in such casés but | would - «
like to be illuminated us to the comparative basis for circulation and actual
placement of ‘the Government controlled advertising whick illustrates the .
the otherrole the other Institution plays with thePress Information Depart-. -
ment. Alongwith other Institutions Mr. Chairman. such as the Pakistan °
Television Corporation, Pakistan ~Broadcasting- Corporation - which give |
the Government total monopoly on two vital. media  backed by laws like
the PPO and gnforced by the Press Information Department which checks:
whether you can place and add in ‘Kohistan Daily’ or in ‘Leader Daily’
and prevents the independent professional judgement from being exercised,
Thig constitutes a strangle-hold on thelife line of the country’s people.
Now this strangh hold, mind you, is very intelligently used. It is not always
that the people are being suffocated, The Press advice system has been dis-
continued; fine, but Jefecto the sheer “eXistence of this structure of . por-
tential repression inhibts the growth of a truly free press. It illustrates the
reasons why working Journalist, for example, have never received the kind
of wage benefits, the kind of professional support that they rightly deserve.
Time and again you look at the records, if one can disagree with the
leadership of the Pakistan Federal Union of Journalists call them ‘Leftist’
‘rightist’ whoever you might like to brand them, the facts illustrate that
the working conditions of Journalists, their pay scales and other facilities
are a direct consequence of this attempt by the State and Government to
play a predominant role. And when you look back at the NPT’s information
the irsony is tremendous. The irony was that these capitalists, these efficien-
cy oriented managers of free enterprise, the various entrepreneurs of
Pakistan’s Industry would actually improve the quality of the Press and there
is this theory that in Pakistan working Journalists can not make newspapers
successful and three examples are quoted that wherever working Journalists
or Journalists themselves decide to run something they may make a mess
of it, but equally Sir, the irony is that the so-called efficient managers
of private industry also made a mess not only of the Press Trust, they
managed to hand it over to the Government without a squeal and have
allowed the Press Trust to maintain an overwhelming presence in the Press
and the media sector of activity.
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Sir, when one states “the National Press Trust should be abolished”,
- What is one suggesting? One is not suggesting that at-one stroke there should

be. 4 vaccum, @ne is suggesting that urfdelr:t’he; Government’s own declared
policy of de-regulatiQn and dis-investment, the National Press Trust cons-
ttutes a prime case for dis-investment. If the Govérnment is willing to
dig-invest from' Industry ‘and is going on re-assuring the private sector why
does’it not take the risk and the ‘courage in its hands to allow the Press,
to be operated by professional specialists in partnership with people who
have capital. | am not suggesting that working Journalists alone will make
it efficient and productive but under the system. that is very well used
in other countries of the world and ensuring that there is no monopoly
enforced as a result of giving only one group the license to print two other’
papers. Sir, Government can invite applications from new or old companies
in which professional working Journalists and people with capital can
strike a healthy balance and re-assure the people that they have the com-
petence and the proven record of integrity to do justice to the private
ownership of newspapers and this Sir, can be done on an open basis. I am
not suggesting that the Ministry of Information should invite tenders and
open them in the darkness of some respected Secretary or Joint Secretary’s .
room or the Ministers’ room. It should be a public process. Let every one-
participate and just as the -people have the right to subscribe to stocks and
- shares, let the people' thémselves buy the shares and let them help invigorate

the development of these newspapers. o

Sir, 1 would conclude my submissions by stating that the National -
Press Trust today is a redundant and outdated concept. For the purposes
of a dictatorial or an authoritarian regime of the 1970’ that may have
served the purpose and indeed it is embarrassing to read the history of the -
Press at that time and note the names of certain individuals who were .
associated with the promulgation of the Press and Publication Ordinance
with the formation of the Press Trust. I suggest to you ‘that those times
have changed. If the Press Trust served a purpose in 1964, it served no
purpose in 1988 and that the demands of the public, .the fundamental
rights enshrined in the Constitution require that this Press Trust be dissolved

and be replaced by a rational and practical method of ownership and free
speech. Thank you.
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Mr. Chzirman : Thank you. Considering the importance of the subject
1 do not think it would be possible to finish this debate today.So 1 would
suggest that we call it a day and adjourn the sitting and take up this resolu-
tion subsequently. The meeting is adjourned to meet on Tuesday, which
would be 19th January, 1988 at 6.00 P.M.

s

[ The House adjourned to meet again at six of the.clock, on Tuesady,
the 19th January, 1988 ’




