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OBITUARY REFERENCE

Mr. Chairman : It is “with a.deep sense of profound grief that I
have to inform the House of the sad demise of one of our distinguished
Members Senator Muhammad Ahmed Mirza who b athed his Jast in
Karachi on January 29 after a protracted illness: W s d)” h lg aWL1)

The late Muhammad Ahmed Mirza_was a- dxstmguxshed worker of
Pakistan Movement. After mdependence he held prominent posts includ-
ing membership of the Ma/IIs-e-Shoora Vice Chairman of the. Pakistan
Bar Council, Principal of the University Law College of Baluchistan,
President of the Baluchistan Bar Association and Advocate-General
of Baluchistan Province twice and General Secretary of the Anjuman-e-
Jslamia for many years. Inspite of poor health the late Muhammad
Ahmed Mirza made significant contribution as a Member of the Senate
of Pakistan and I hope the House will cherish his memory for years to
come. I pray to Almighty Allah to shower His blessing on the departed
soul and grant the members of the breaved family the strength and
fortitude to bear the tragic loss. May I request the Members of the
Senate to offer Fateha for the late Muhammad Ahmed Mirza. Senator.
Mir Dad Khel please lead the "Fa_teha‘Khwan/
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[Mir Hussain Bakhsh Bangulzai]
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[Engr. _Syed Muhammad Fazal Agha| -
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[Qazi Hussain Ahmad]
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[Prof. Khurshid Ahmed]
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Mr. Chairman : Thanks Soomro Sahib, I think, you would like to
say something. :

Mr. Ahmed Mian Soomro : Sir, I join my colleagues in offering our
condolence for our ex-colleague, late Mirza Mohammad Ahmed. I knew
the gentleman since a very long time as he belongedto our profession
of law. He was a very able and competent lawyer who, later on, was
promoted as the Advocate General for Baluchistan in which capacity
he has proved his mark. His departure was something which is unavoid-
able and all of us have to face the same but I would pay great respect
to him and join my other colleagues in offering condolence to the
gentleman. Thank you, Sir.
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“On the refusal to grant NQCs to 150 persons belonging to
Medical Profession to work in a Saudi Hospital™.
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Mr. Chairman : Is it being opposed? Aheer Sahib.
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REFUSAL TO GRANT NOCs TO 150 PERSONS TO WORK IN A SAUDI HOSPITAL
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[Maulana Kausar Niazi]
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Mr. Chairman : Any response from Government ?

Mian Muhammad.Yasin Khan Wattoo : Opposed, Sir.

Mr. phairman : Opposed. Qazi Abdul Latif Sahib. % .
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On the Closure of port Qasim.

oW et s
(iii) Re: CLOSURE OF PORT QASIM

Mr. Ahmed Mian Soomro : Sir, I move that this House do adjourn
to discuss a matter of urgent public importance and recent occurrence
namely the closure of Port Qasim due to running in huge losses. This
has caused public discontentment. This is reported in the ‘NATION’, -

daily dated 17th January, 1988. A copy of which I enclose with the
notice. i
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Mr. Chairman : Is it being opposed? |

Sardar Fateh Muhammad ‘M Hassani : Opposed Sir.

Sty LA

Mr. Ahmed Soomro : Sir, 1 am surprised ‘that this motion is ‘being
opposed because all we sought to discuss is no-doubt a matter of very
urgent public importance. This closure had resulted in a loss of millions
of rupees per day in addition to rendering about 3,500 labourers idle
ifor many days. It resulted in closymf so many goods of foreign countries
that were lying for loading or unloading at Port Qasim. I would ask the
Minister to please appoint a committee of the Senate to go into this
because it is not an ordinary matter nor it is a matter on which we
unduly want to criticise the government. We want to assist the govern-
ment so. that such things could be avoided in the future and I think it
would only be fair and in the interest of this country and the govern-
ment that a Senate Committee be appointed to go into the details of this
matter. Thank you, Sir. ‘

Mr. Chairman': Thank you. Proféssqr Khurshid Ahmed Sahib.
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One is that as adjournment motion whether this is admissible or not.
Here the facts are denied and the Minister is also saying that the Port is
now open and it is operative. If this is the situation in that case the
motion does not enjoy the urgency which will make it admissible as an
adjournment motion. The other aspect is the general policy of how
Port Qasim is operated or the general performance of Port Qasim should

be discussed. If this is the wish then you have to bring a motion under
Rule 187.
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Mr. Ahmed Mian Soomro : Sir, it is not denied that the Port was
not closed. |

Mr. Chaiffiah : No. But now the urgency is over. What is it that
you are going to discuss if the Port is operative already? So, I think
purely on technical grounds it will have to be ruled out but if you want
to discuss the affairs of Port Qasim, please bring a motion under rule
187. ‘

Next adjournment motion. Mr. Abdur Rahim Mir Dad Khel.

i {iii) Re: TAKING OVER OF DODAK OIL FIELD
A "/ug(/;u,* ﬂy‘daw’/@;”’/:’r‘?b/ 1
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“Since he is not well, he will not be able to attend the session
of the Senate on 31st January, 1988. It is requested that the
above mentioned adjournment motion may not be taken up
_today and may be deferred to the next sitting of the Senate”.
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THE CIVIL SERVICE [QUALIFICATION FOR APPOINTMENT AS
HIGH COURT JUDGE] [AMEND‘MENT}BILL, 1988

Mr. Chairman : We take up legislative business. Item 2 on the
Orders of the Day ~ consideration of the Bill further to amend the
Civil Services (Qualification for Appointment as High Court Judge)
Act, 1965.[The Civil Services (Qualification for Appointment as High
Court Judge) (Amendment) Bill, 1988..

1 think we were to commen.ce the second reading of the Bill and I
had requested that ameéndments, if any, we filed by Saturday (30th
January, 1988) evening. So we take up clause by clause reading starting
with Clause 2. : o .

L ILL gt b e et A%
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Mir. Javed Jabbar : The amendments were given yesterday, some
of them . ...

Mr. Chairman : Well, they can be circulated now.
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Mr. Ahmed Mian Soomro : .Sir, if they are being circulated_ now,
how do we have time to study it? . i

Mr. Chairman : I think,» they are.not such pxjofound‘a'mendments |
that you can not go through. We can wait till you have digested and
assimilated the amendments.

e | : ’ '. v T |
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To the first amendment suggested to Clause 2 of the Bill which is
under consideration was given notice of by Mr. Ahmed Mian Soomro
and Mr. Javed Jabbar. I will read it out for you that : '

“in Clause 2 of the Bill as passed by the National Assembly.
in paragraph (a) the words certain groups of’ be deleted.

Mr. Ahnied Mian Soomro has given in wfiting that he does not
want to move his amendment. Now, we are left only with Mr. Javed
Jabbar.

Mr. Javea Jabbar : Yes Mr. Chairman, may I move my amendment?
Mr. Chairman : Yes please.

Mr. Javed Jabbar : Mr. Chairman, I move the amendment because .
I have already stated my views on the Bill in the first reading — the basic
principles of the Bill. But I would like to reiterate the fact that while
on the surface this Bill may appear to be rectifying a technical anomaly
in its clause itself, it looks to me like a key-hole Bill. On the face of it,
it looks like a key-hole nothing more than a small little peep into what is
really something settled’ and unsurprising but when one looks through
this key-hole one discovers that this is a Bill without consensus. Now,
consensus is not essential beécause obviously Government and Opposition

\
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will always disagree but the strange thing Mr. Chairman, is that in this
case the Bill does not appear to have a consensus even within the Govern-
ment. It appears that while the honourable Federal Minister for Justice
moves a Bill, gets it passed through the National Assembly, presents it
to the Senate. Yesterday, while the Senate is still considering the Bill,
we hear that the official who is no less than the Attorney General of
Pakistan while presiding over a meeting of the Pakistan Bar Council
comes out with the opinion that this Bill is against the interests of
promoting and strengthening justice in this country.

So, therefore, one is entitled to ask, if you recall Mr. Chairman,
in my first submissions in the first reading, I had said this very thing that
before bringing a Bill which concerns any of the major institutions of this
country, an attempt should be made to obtain some kind of consensus
either outside of the House through informal soundings or inside the
House. Now in this case, one is very curiously fascinated by the processes
by which justice is administered in this country and by which legislation
is formulated and presented. Because the Attorney General is an
individual who represents a consultative status to the legislature of this
country. He is often requested to appear in the Senate and the Assembly
to give his opinion on matters which concern the Constitution. And
here we have a case where two of the most senior people in Governmerit
appear to be in fundamental disagreement with each other. Therefore,
this strengthens the argument that even if the National Assembly has
passed the Bill and we appear to be obliged to pass it the Minister
for Justice is requested to take note of what his own colleague has to say
on this Bill or what all his colleagues appear to be saying, in all the Bar
Associations of the country. ’ o ‘ :

I request him to take the advice of the senior Judges of this country
outside their chambers if he feels that that is appropriate and then to
come back to us perhaps in the next session of the Senate with a recon-
sidered view as to whether it is essential to ‘bulldoze this Bill through

todaywhich is expected to be the last day of the Senate’s present session
and about the specific amendment itself Mr. Chairman — the amend-
ment seeks to remove the discrimination between certain groups that
constitute the all Pakistan Unified Grades and the reason is very simple,
because one thinks that the 1973 * administrative reforms were speci-

fically designed to do away with this discrimination which had arisen
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ince independence in 1947 and this Bill therefore, seeks to contradict
omething that has already taken place and restore a position that
revailed in the 1960’s. Therefore, Mr. Chairman, one moves this amend-
1ent on two very substantive grounds :

One — that there is a fundamental disagreement at the highest
chelon of governmental policy making on this very Bill. It is a moral
aty of the Government to withdraw this Bill from the Senate to obtain
ie support of the Attorney General and to obtain the support of all
¢ Bar Associations and the Bar Council on this Bill. Otherwise it would
> an insult not only to the judiciary and the legal system but to the
gislature itself that purely because of matter of prestige or pride of
ith, this Bill should be bulldozed through at this stage. Thank you.
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That the Council strongly disapprove the manner and mode of
affecting amendment in the Civil Service (Qualification for Appoint-
ment as ligh Court Judge) Act, 1965 whereby a class of civil servants
N)ug,ht to be inducted into*superior judiciary. The Council viewed
that these amendments totally ignore a provision contained in Article
177 (2) of the 1973 Constitution whereby a number of legal pro-
fessionals having not less than 15 years experience at the Iligh Court
level is eligible to be appointed as a Judge gf the Supreme Court. The
Council demanded to withhold the approval of the said amendments in
Civil Service (Quallflcatxon for Appointment as High Court Judge) Act
and to appoint one-third Judges of the Supreme Court direct from the
legal profession to give effect to the constitutional provision.
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Mr. Wasim Sajjad : Mr. Chairman, the amendment which has been
moved by Mr. Javed Jabbar is that the words ‘certain groups of’ be
deleted. I don’t think this makes any difference. The main point which
they are trying to urge is that this way the amendment which we are
going to introduce will affect the separation of Judiciary or, in some
way, affect the normal functioning of the judiciary or there appears to
be some impression even I would say amongst certain groups of lawyers
that by this amendment we are introducing something new which did
not exist before. I have, Sir, explained earlier that the sole purpose of

\ this amendment is to correct a technical flaw which exists in the law
today. The method of appointment of the High Court Judge which is
that the High Court Judge is appointed by the President after consul-
tation with the Chief Justice of the High Court and the Chief Justice
of Pakistan and the Governor of the Province will remain as it is. As far
as  the eligibility is concerned, Sir, ever since the incep-
tion of the High Courts in the sub-continent, we have always had three

streams for the appointment of the High Court Judges, and these three
streams are Sir ;-
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(1) - The Judges are appointed from the Advocates of the High
Court having 10 years standing.

(2) Members of the prbvincial judiciary who qualify if they 4have
held a judicial office for 10 years; and

(3) Members of the Central Services who opt for the judiciary.’

. _Then they get training on the judicial side and after becoming a
District Judge they have to serve for a minimum period of three years as
District and Session Judges and they are eligible for appointment to the
lligh Court. In practice, Sir, a person who comes into the Central
- Services at the age of 25 would have to serve for at least 15 years because
the minimum age requirement in the law i.e. under the Constitution is
that he must be at least 40 years of age. So, it is not that we
just pick up a Secretary and appoint him as a High Court Judge as
appears to be the impression amongst certain quarters. No Sir, the
tradition in this service is-Sir, that they have to opt for the judicial
service. Once they opt for that, they are given training on that side and
then the mere fact that they have opted and have obtained training or
that they have served as District and Session Judges is no guarantee
that they are going to be appointed as Judges of *a’ High Court: The -
appointment of a Judge of :a High Court is a matter which is in the
Constitution written down. It is the consultative process in which the
~ highest on the judicial side that is the Chief Justice of Pakistan and the
Chief Justice of the ligh Court concerned they are fully involved.

- Therefore, Sir, I would humbly submit that these fears are really, 1
would say, without any foundation — they have no basis. The impression
that something new is being done is absolutely incorrect. It is simply a
correction in the law. A law which has now become impracticable in
view of the fact that the 1965 law talks of the Civil Service of Pakistan.
The Civil Service of Pakistan is no longer existing. It was abolished in
1973-74 and we are replacing the words civil service with the successive
group of the civil service for the purposes of this Act. Therefore, Si{,
I would request the honourable House to please pass this law as it is
does not affect the rights of anybody who are eligible for the
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appointment to a High Court and will not in any way affect the in-
dependence of the judiciary. In fact, it may even improve the standard
of the judiciary if we can get good people from the services in the future
as I said that this an amendment if it is going to take effect, will have
effect in the next 8-10 years. People have to come into the service, opt
for the judiciary, get service training as District Judges and may be in the
years to come we may be able to tap on this source, ~ in addition to
the sources, we have at the present. Thank you. '

Mr. Chairman : Will you kindly respond to the point made regard-
ing the Attorney General also?

Mr. Wasim Sajjad : Sir, as I said the point made waé that we should
get the advice of the Attorney General, 1 don’t think, it is necessary

in vi<_3w of the fact that it is a very technical correction. The actual
appointment may not even have been made . .l

ivr. Javed Jabbar : Point of order, Sir.
Mr. Chairman : He is on point of order, yes please.

Mr. Javed Jabbar : Mr. Chairman, the point at issue is — is it valid,
is it appropriate for the legislature to pass a Bill when the Attorney
General has gone on record publicly opposing that Bill; when the
Attorney General has a constitutional responsibility to that very
legislature to advise and guide the legislature on the passage of legislation. ,

Mr. Chairman : Will you please refer to the Constitution.

and tell us whether it is the. duty of the Attorney
General to guice or not to guide. I have the Constitution before me. The
role of the Attorney-General is governed by Article 100. It says :

Article 100 (3) — “It shall be the duty of the Attorney-.
General to give advice to the Federal Government upon such
legal matters, and to perform such other duties of a legal
character, as may be referred or assigned to him by the Federal
Government, and in the performance of his duties he shall
have the right of audience in all courts and tribunals in
Pakistan”,
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Unless a matter is referred to the ‘Attorney-General by the Federal
Government and I don’t think it is necessary for us to take notice of
what . the Attorney-General says outside the House. Mind you, he has a
right to sit in this House and-he is aware that this Bill is also coming
before this House and if he has some very strong reasons to oppose this
Bill, I think he is normally at least dutybound to come to the House and
tell us on his own, suo moto, but this is not a matter which constitu- ~
tionally is within the jurisdiction of the Attorney-General unless the
Minister for Justice tells us that he has referred it to the Attorney- |
General. 1 \

Mr. Javed Jabbar : Sir, within our own competence and discretion.
surely as the legislature, it is our duty to take note of what the Attorney-
General has said and to at least request him to appear in the House
before proceeding with the Bill. This is the minimum that we could do.

Mr. Chairman : I think, I will have,very frankly, difficulty in sub-
scribing to that view. The Attorney-General expresses his views before
a court outside this House. He at times argues a case whether he believes
in that or notbut as an advocate he tries to do justice to that particular
point of view with which the court may not agreé¢ but are we then

~ bound and should we take notice -of the views expressed outside the
House' in this manner? I perhaps would not agree and subscribe to
that view. But this was the peint which we put to Mr. Wasim™ Sajjad. ¥

(Interruption)

Gt ] ] ¥ -
Mr. Wasim Sajjad : Sir, as I said, I think it must be understood thatg
we are making no change, I think this must be very clear and be under-|

stood we are making no change . cees

(Interruption)

Mr. Chairman : No. the argument from the other side is that if
we are not making any change, why should the Attorney-General have
then objected. '
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Mr. Wasim Sajjad : It is not that he objected, the matter was. take
up perhaps at the level of the Bar Council and they discussed it. ]
is not his view Sir, but what I am saying is we have to decide for ow
selves what we are doing and we have to guide the people to tell ther
that we are making no change. N

Mr. Chairman : I think we have discussed it enough, I will pu
the question. : ' :

Mr. Wasim Sajjad : Sir, the system which has existed for ove
a 100 years remains the same. Let me make it very clear. No chang
whatsoever, not even a single dot, an iota of change over the metho
of appointment for the last over 100 years. It is a simple technica
correction in the law, that is all. :

Mr. Chairman : Right. Saeed Qadir Sahib.

. Lt. Gen. (Retd) Saeed Qadir : Mr. Chairman, the point which th
Law Minister has just made and the point which Senator Javed Jabba
has Just raised I think the Bill has been under discussion in the Nationa
Assembly for a considerable period of time and as pointed out by
you if the Attorney-General had an official point of view, he coulc
have come to the either Houses and made a representation or gont
behind the scene to the government. The fact that he has €XPresse(
his views outside in a gathering of the Bar Council is his personal view:
and has got nothing to do with the official capacity as Attorney-Genera
and the Law Minister has very clearly pointed out that there is nc¢
change to this rule as in the whole Constitution. What arc we arguing
about ? Because there is no change whatsoever. It is just being substi
tuted for the CSP the new cadre has been substituted in fact it is
slight omission .on the part of those who framed the ¢ onstitution at
that time to have said that CSP or any other successive service which
follows. So, there would have been no problem. So, I think we are
just debating an issue which really has no substance in it whatsoever.

Mr. Javed Jabbar : Mr. Chairman, point of order.

Mr. Chainﬁun : Yes Please. Mr.'J‘aved Jabbar. ‘ g AP
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Mr. Javed Jabbar : Mr. Chairman, Iam quite appalled at the fact
it members of -the government do not seem to be concerned at the
t that there is a fundamental disagreement at a senior level about
llciy to give . possibly a cruder .analogy Mr. Chairman, if there is
blic . . .. : C L

(Interruption) =

- Mr. Chairman : I did not want to interrupf you earlier but the
orney-General is not a member of the government. Please under-
id he isaservant. .. ..

Mr. Javed Jabbar : He is appointed by the government.

Mr. Chairman : He is appointed by the government but every
er officer is appointed by the government.

Mr. Javed Jabbar : Right. Mr. Chairman, my submission is if we
¢ a situation where the Federal Minister for Finance makes a certain
ouncement and the Chariman =~ of the Central Board
Revenue says something totally contrary to his own Minister surely

relevant legislature should take note of this fundamental disagree-
1t before proceeding further.

Mr. Chairman : The view of the Finance Minister will prevail.
is responsible to the Parliament and not the Chairman of the CBR.

(Interruption)
ise just one minute. Qazi Abdul Latif Sahib.
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1 will have have to put the question whether the Attorney-Géneral
should be invited to the House to give an expert opinion. That is the
maximum.‘

i
L]

G T S 2

Mir. Wasim Sajjad : Sir, the Chair can always call if you want advice
on certain matter

(Interruption)
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Mr. Chairman : If the House feels even that can be done.

Mr Wasim Sajjad : Sir, I would request that this questlon may not
be put
{Interruptioh‘

Next time it may be somebody else to say that Attorney General should
be called and for that a motion should be put. So, this should not be

done. You have to decide if the Chair needs assistance on the legal

matter the Chair can call the Attorney-General but here we are legislating

and it is for the House to decide whether they want o pass this amend-
ment or they don’t want to pass this amendment. So let the House

decide.
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Frankly, I am very clear in my mind what this law
is about and what it implies. I tend to agree  with
the Minister that it does not bring any fundamental change. I would
advocate the same thing as you are doing. There should be a separation
of judiciary and executive as provided in the Constitution but this
is not one-of those means by which you can separate executive from
judiciary. This would by my view and wherever I have felt the necessity
of Attorney-General’s advice 1 have been the first to ask his attendance
although 1 feel that when Bills are under consideration, when laws
are being cnacted it automaticnally devolves on the Attorney-General
as a responsibility to be present in the House and to guide the House
if he considers.that necessary but expressing views outside the House,
in a Bar Council meeting over which he presides we are not quite sure
even if this report is valid and correct. I don’t think I will take
cognizance of that. But I think there is a more fundamental issue which
Professor Khurshid has raised and I was trying to look into this. He
has said, (this is, I have just now received it)l beg to move that under
Rule 85(1) to refer the Civil Service (Qualification for Appointment
as High Court Judge) (Amendment) Bill, 1988 to the Islamic Ideology
Council to review it from the Islamic point of view ascertaining its
conformity with the Quran and Sunnah.” This is Rule85 (1).

(Pause)

Mr. Chairman : So shall we dispose of this first amendmerit and
then come to the motion. What would be your advice?

Mr. Wasim Sajjad : 1 do not think this can be taken up at this
stage. , 2

Mr. Chairman : Even then.

Mr. Wasim Sajjad : You can proceed, in any way you desire.

Lt. Gen. (Retd) Saeed Qadir : Mr. Chairman, can we hear the
amendment again. It is not very clear. '
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Mr. Chairman : The amendment is that under Rule 85(1) this

Bill should be referred to the Council of Islamic ldeology, whether it
conforms to Quran and Sunnah.

Mr. Javed Jabbar : The original amendment is some thing elsef'{.:;f

o Interruption

Mr. Wasim Sajjad : I think we should finalise the thing, we have
discussed it for so long.

Mr. Chairman : Let s finish with the amendment on which the
discussion has been completed. The amendment moved is :

That is Cléuse 2 of the Bill, as passed by the National Assemb-
ly, in paragraph (a) the words ‘certain group of’, be deleted.

Mr. Javed Jabbar 4 call for a division, Sir, on this.

(Pause)

Mr. Javed Jabbar : There is no quorum, Sir.

Mr. Wasim Sajjad : The question of quorum cannot be raised
during division. :

Mr. Chairman : The question of quorum can be raised. If somebody
wants to raise it we cannot stop him from raising it. Let us count how
many Members are actually there.

(Pause)

~ I think one or two are short. Let us ring the bell.

(The bell was rung)

Mr. Chairman : Now the quorum has been restored with a vengean-
ce perhaps.

5
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Mr. Javed Jabbar : Would you call the division again, now that
the quorum is there. o

=Mr. Chairman : The question is :

““That in clause 2 of the Bill, as passed by the National Assembly
in paragraph (a) the words ‘certain group of’, be deleted.

(The motion was negatived)
Mr. Chairman : The amendment is rejected.

Prof. Khurshid Ahmed : What about my motion?

Mr. Chairman : We will take up your motion.

Would you (referring to Mr. Wasim Sajjad) like to respond to
the motion moved by Prof. Khurshid Ahmed about referring the Bill

to the Council of Islamic Ideology.

Mr. Wasim Sajjad: I oppose it, Sir. We have discussed this matter at
length in the National Assembly. We have also discussed it in this House
for a very long time. This motion,I think,should have been made at the
earlier stages. Even prof. Khurshid Ahmed in his ver long speech did not
say that it was against the principle of Islam. As I said, Sir, the concept
of sepration of the executive from the judiciary is that
the same person should not be exercising judicial as well as executive
functions. This fusion of the executive in the judiciary we have had at
the level of the District Magistrate and we are  trying to correct that
process. But here as I explained, Sir, any person who opts for the judicial
side will then go on to the judicial side and during the period he serves as
District and Sessions Judge he will completely be under the control of
the High Court. Sir,” it is the Chief Justice of Pakistan, and the
Chief Justice of the High Court who are involved in the
appointment process. They have to advise and they have to make

recommendations as to who should be appointed. Once a person '
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becomes a High Court Judge, he is totally separated from the execution.
The High Court Judge is not under the executive in any manner what-
soever. His appointrient is controlled by the Constitution, his removal
is controlled by the Constitution, his terms of services are laid down by
the Constitution. So, in my humble opinion, Sir, there is no fusion of the
executive and the judicial functions in such matters.

Mr. Chairman: I will respectfully draw the attention of honourable
Prof. Khurshid Ahmed toRule 85(1) under which this motion has been
moved. 1 will read thatout for the information of the House. The motion
obviously can only be based on the member’s perception that it is against
the deology or against Quran and Sunnah. Then, there are certain
requirements how he has to proceed about it. The rule says:

“85 (1) If a member raises the objection that a Bill is repug-
nant to the Injunctions of Islam, the Senate may, by a motion
supported by not less than two-fifths of its total member-
ship .

Not only bfthg present but 2/5th of its total membership.

. . . refer the question to the Council of Islamic Ideology

for advice as to whether the Bill is or is not repugnant to

the Injunctions of Islam”.
This is how we have to proceed about it. So if 2/5ths of the total mem-
bership are in favour of referring it to the Council of Islamic Ideology

we will refer it to the Council but we can still proceed with the Bill
because there is no bar under Rule 85 (2) not to proceed with the Bill.

'c,—: L 2l WYL L g wPid s
T u/"u’ N il el Ly,
o-/d' d//u) % IJIM/% 1oL e - I
| '/€— Uw/b//dju’//llﬂ'/ &L . q—bélr &f/’/u’w‘"




1117 SENATE OF PAKISTAN [Jan. 31, 1988

[Prof. Khurshid Ahmed] -

G Lo i E 1 e Ul LE 6 Moo
. /Ttho fifths /4_{,4 uo/éfﬂy._,gug’f ’dz.fm/ar o
/U’Q,&‘/Kq‘i‘u”“"/ - AN o)/;,f;,{'; Sl
sl F ¥ il el za o J"b&f“”d/ two fifths
- .Ldﬂ/‘é‘a‘/q- (D
Ervpiurs s g P ool e b 1 o 4o
S Da g SEL e i o B
PN e Gb Z&L«Dfd/t‘((u.«@, QL zu
ot Forpey L swamtion | U 4t e & pes g
a{fa?’ﬁgaﬁ//q,‘;’ﬂﬂfa?&ﬁa NP,
‘Jy'j{)f Pw’/b'&é"w’» Z vﬂ -—C:/ u(‘ /¢ 99l &Q{J
EAGLAY 1P psls 28 e sy b
u"‘fJLc'fb/ separgtion%w:wjﬁzdﬁffu <& s AT
e Bl L S0 517 e LU Uy el
J/ini’/‘,“;yfgf,: E9 S oot oWt S e p O
et PSS pr ot g e ot euf g o ef
2 Lytr Pa B st Jiefig g et
5§07 Ly L1 FYF SO 4 G
e S0 e i (P y/iw*:’ﬁ' citr by PY
Lo 7 S L 1! (ss gt B ot STt -Gr e
oy skilled ! g i lr e 6 19 JPG «3"”/4:;/(“"”



THE CIVIL SERVICES QUALIFICATIONS FOR APPOINTMENT ASA HIGH 1118
COURT JUDGE](AMENDEMNT) BILL, 1988

o o 2l P SF o JOL L L vz
Ui S L Uy Afu/b//;‘)}f=\/}' L/..fl.fl/}l};
| LU stream  Je gt Zu/bJ’Z, 73 e o
J&/Uw/.-/,wu//%/ﬁ/ LS JOLEyf e
L s g1 ;fuib‘fu/i 4@/0%{‘)’: ‘}“ ‘,V/wév‘/
AP
d,qjq.z/@scmmnate '/@‘/ﬂé Sy o o Y
3L E W s v e sTer S, st doend oy
Jau‘/‘//uf u/d"éy;u; éé—/excludeu( (v
uw(— u: 4Zw¢//‘jyuuﬂ/" < Uc’—u),//n
4’//&’4 Z‘f(t 0w o d.«fwt J/d"
./d,u* Wz f "U}-"'/}’ g oW Z(LVU.,,I;, discrimination
| J‘)L«J’Z—J*’o = b !4'. U'J/O)J/;’ dzua!".,(l V"(fd’ |
d—uJ‘f"’uL et ete W b2 AT '
S & wa,éua/‘/ru%.u@b’z/é’&“ Sl
uw‘dr”éfu'" & NG L 2 g¥ 2 (st
le'dﬁu}b !f&/(//u"\.f‘f"‘f—p/}af"ul " VoLVéi
2o 2 S IPS N TSuAN 21 2 o L
Uwu"-/ (4 Jﬂ’ ../:,u—m.wf"s'r o by f'/z’/‘r‘u"(’
Y xBL /urty‘“w/bm/ urf//J’V‘/"U‘U/J’J'//



REED SENATE OF PAKISTAN glﬂ 31, 1988

[Prof. Khurshid Ahmed]

G L P E L oo Cadblis FU 20001 - g0, g o
U o by f/;"")ﬁdwu au/fdgé;("/q_w;« L/ U'/cz)’)?
157‘5' §

Mr. Chairman : 1.concede your right to move the motion. I think,
I am very clear in my mind about that and you had said exactly what
you have repeated today in the general discussion or durng the course
of the first reading but we are bound by both the constitutional provi-
sion and the rules let me refer to the constitutional provison first which
in Article 229 says :

“the President or the Governor of a Province may;or if two-
fifths of its total membership so requires,a House or a Pro-

"

vincial Assembly shall,refer to the Islamic Council.””. . ..

which means that as far as this House is concerned or for that matter
the Parliament is concerned or a Provincial Assembly is concerned, it is-
only by a majority of two-fifths of the total membership that a question
can be reffered to the Council of Islamic Ideology. The same Rule
has been tepeated more or less and reproduced in our Rules which is
85(1): '

‘If a Member raises the objection, (as you have rightly raiscd,
I used the word rightly, deliberately because it is a correct
question) that a Bill is repugnant to the Injunctions of Islam,
the Senate may, by a. motion supported by not less than two-
fifths of its total membership, not those present in voting,
refers the question to the Council of Islamic Ideology’.

So, I will put the motion to the House.

The motion is :

“that this Bill be referred to the Council of Islamic Idelogy”’.
“1e motion was negatived)
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ir. Chairman : It does not make two-fifths of the total membership,
so the motion is lost. Then we come to Clause 2 (a) of the Bill. Mr.
Javed Jabbar,you have to move again.

Mr. Javed Jabbar : I move that in clause 2 of the Bill, as passed by -
the National Assembly, in paragraph (b) the words, “Secretariat Group
and District Management Group of the” be deleted. :

Mr. Chairman : The amendment moved is :

“That in clause 2 of the Bill, as passed by the National Assemb-
ly, in paragraph (b) the words * Secretariat Group and District
Management Group of the * be deleted”’.

Mr. Wasim Sajjad : Opposed, Sir.

Mr. Javed Jabbar : Mr. Chairman, moving the amendment I stress
the fact that the judiciary of this country impoverished though, it has
been decimated though,it has become over the years maltreated, under-.
nourished, nevertheless constitutes a rich source for the entire require-
ment of the judiciary in Pakistan. Forty years after the creation of
Pakistan there can be no justification for allowing for the recruitment
of members of the judiciary from an institutional process that has very
little to do with the concept of justice and the dispensation of justice.
One moves the amendment because the present inheritors of the civil
service structure of South Asia come from a time in our history when
- -that structure was erected toserve certain objectives which were not in
harmony with the objectives and the ideals of . an independent nation.
Therefore, in this particular amendment the intent is to reiterate the
fact that both at the Federal level, at the Provincial level, there is enough
talent as well as people of integrity available to the Federal Government
and the Provincial Governments for induction into the High Courts.

Secondly, Sir, I reiterate that this amendment becomes more
valid to consider because of certain developments that have occurred
in the last 48 hours. Now, the legislature may formally not be obliged
to take note of things said outside the legislature but we can not afford
to shut our eyes or our ears to what is reported. Much of the transaction
conducted in this House Mr. Chairman, is based on reports published
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in the newspapers and the newspapers - this morning carried the report
“f a senior ahd eminent official of the Federal Government in complete
contrast to the prorouncements of the Federal Minister for ‘Justice,
indicate a gulf of perceptions not only between two individuals con-
cerned with policy and iegal interpretation of policy in the country,
they also illustrate a basic disagreement between legally representutive
institutions such as the Bar Council and the Bar Associations. It'becomes
the duty of the legislature to take note of this even though the Rules
or even the Constitution may not provide for this. The legislature must
transcend the literalism of Rules and merely because in the Federal
Minister’s view this is purely a technical Bill, we cun not ignore a discre-
pancy that exists at the highest levels of Government. So, it will not be
in the interest of the people to go through with the piece of legislation
however, innocous it may appear.at this stage unless this fundamental
disagreement is resolved. Now, normally Mr. Chairman, as you know
when there is disagreement at high levels in any Government either you
modify that disagreement and come out with the unified policy or the
person who does not wish to change his views should have the courage
to resign. Now, in this case the Attorney- General who is under the
administrative authority of the Federul Ministry of Justice and Parlia-
mentary Affairs owes it to the Federal Ministry and to the legislature
to determine whether he wants to speak on his own individually in
contrast to whst his own Ministry is saying. Whether he wishes to
continue this process of confusion or whether he wishes to retain his
responsibility. In pressing this amendment, therefore, Mr. Chairman, the
intent is to illustrate the need for postponing consideration of this clause
as well as of the entire Bill. Thank you.

Mr. Chairman : Thank you. Professor Khurshid Ahmed Sahib.
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Mr. Javed Jabbar : Thank you. The contention of the Minister that
no basic changes are sought to be made by this Bill is exactly the reason
as to why the amendment is being moved and why the Bill is being
opposed. It is like looking at a pyramid that has remained unmoved and
unchanged for decades and instead of trying to alter or improve the
shape of that pyramid that is sitting like a deadweight on our heads you
just pick a stone out of that pyramid and say I will correct the stone.
No we don’t want just the stone to be corrected we want that huge
monolithic structure by which administration of justice is conducted
to undergo fundamental changes. That is the first point.
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The second point is Mr. Chairman, when we suggest that all groups
should have that eligibility, we take note of the fact that after the
administrative reforms of 1973 there are some basic changes that have
tuken place in the composition of the different groups that constitute
the all Pakistan unified grade system because of the different attitudes
that now exist towards service in the gwernment of Pakistan, towards
changing social and cultural values, therefore, the Secretarial Group
and the DGM Group do not any longer constitute themselves to be the
sole custodians of the finest and brightest in the land. We well know in
fact the irony is that the finest and the brightest in the land the so-
called preferred service in the Customs and the Income Tax and the
Police Service for reasons that need not be gone into at this stage. So,
the point at issue is the nature or the composition of these two groups
which we seek to change through this particular amendment has under-
gone a fundemental change. after the 1973w.\dministrative §eforms,

therefore, this Bill does not take note ui . reality. And thirdly and
Tastly Slr the Civil Service, unfortunately even today as the Local

Bodies polls“have demonstrated at the high level, at the junior level,
have been used as an . instrument of political will, therefore, they cannot
constitute a source to fulfil the requirements of the judiciary. Thank
you.

Mr. Chairman : Thank you. 1 will put the question now. I think it
has been debated enough. The question is that the amendment moved
by Mr. Javed Jabbar that in Clause 2 of the Bill, as passed by the National
Assembly, in paragraph (b) the words “Secretariat Group and Distric”
Management Group of the”, be deleted.

(The Amendment was rejected)

Mr. Chairman : The amendr;ment is rejected. 1 will now put the
question with regard to clause 2 as a whole. The question is :
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“That Clause 2 do stand part of the Bill.”

(The motion was adopted)

Mr. Chairman : Clause 2 stands part of the Bill. We take up now the
Clause 1, short title and preamable. There are no amendments and 1 will
put the question straightaway that'Clause L, the short title and preamable
stand part of the Bill.

(The motion was adopted)

Mr. Chairman : Clause 1, short title and the preamable stand part
of the Bill. You now move your motion.

Mr. Wasim Sajjad : Sir, I beg to move :

“The Bill further to amend the Civil Services (Qualification
for Appointment as High Court Judge) Act, 1965,(The Civil
Services (Qualification for Appointment as ngh Court Judge)
(Amendment) Bill, 1987 be passed.

Mr. Chairman : The motion moved is :

“The Bill further to amend the Civil Services (Qualification
for Appointment as High Court Judge) Act, 1965.[The Civil
Services (Qualification for Appointment as High Court Judge)
(Amendment) BIlI, 1982 be passed.

Professor Khurshid Ahmad : Opposed.
Mr. Javed Jabbar : Opposed

Mr. Chairman : Opposed. If you have to say anything plecase go
ahead.
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Mr. Javed Jabbar : Well Sir, we reiterate. We don’t want to repeat
or take up undue time. We repeat and reiterate all the statements made
in the first reading and in the second reading today we request and pray
that the Federal Minister for Justice takes note of those principles.
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Mr. Wasim Sajjad : Sir, I reiterate all the arguments which 1 have
given and as they are requesting me and praying that I should not press it
] would request them and pray to them that please guide the nation
correctly. Don’t give the impression that something revolutionary is
being done. Please understand that what we are trying to do is to make a
simple correction in the law. Please, understand that this Constitution
in accordance with which we are acting is a unanimously accepted Con-
stitution and this provides for the method of appointment. Please under-
stand that the judiciary is not being touched. Please understand that the
method of appointment is not being changed. Please understand that
we are following the traditions o! the last 150 years. Please understand
we are not doing anything new. I pray to them to please correctly guide the
nation and don’t create confusion by making speeches by which people
will probaly feel that something new is being done. This is a simple

correction, a technical correction in the lasw necessitated by the fact
that the law says, and ‘Civil Service of Pakistan’ = no longer
exists and in a routine review of these laws we felt
that we must make that correction because it has bcome a redundant
law. As far as the actual appointment is concerned, the actual appoint-
ment means that the highest in the judiciary will be involved in this
and the people who deserve it, only they will go into it and I do not seé
any prospect of this happening at least for the next five ten years
because there is nobody so far coming over to this side. So, please
correctly guide the nation on this point.

Mr. Javed Jabbar : Point of order, Mr. Chairman. The Minister
suggests that we may inadvertantly or deliberately be misguiding the
nation. This point must be stated very clearly. We are willing to be
persuaded, Mr. Chairman, if the Minister for Justice persuades his own
sector which is the legal fraternity and is able to couvince his own
Attorney-General, we are willing to be persuaded.
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Secondly, Mr. Chairman, we are responding to his remarks because
we are addressing this request for review to a Government that has
withdrawn its own ‘well prepared annual budget. If a Government can
withdraw its own budget without resigning and get the second budget
passed, what are we asking for? We are saying, “this is just a technical
Bill,” according to the words of the Minister himself, ‘“and the carth
would not be shaken”, according to his own interpretation. So, if the
budget did not manage to shake this Government why should a Bill
manage to delay in any way the administration of justice which, accord-
ing to him, is being conducted most efficiently.

Mr. Chairman : Thank you. I think every M :mber is entitled to
his point of view. I think he has made an appeal to you. If you do not

agree, you are entitled to your views. That is the end of the story. That
is sufficient.

Yes. Prof. Khurshid Ahmed.
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Mr. Chairman : I think the House Jiis run out of arguments and
the honourable Members are repeating themseives. I better put the
question. The question is :

“That the Bill further to imend the C: il ~3ez'vices(Qualifica-
tion for Appointment as High Court Juc e) Act, 1965
[The Civil Services (Qualitication lor Apy ol ‘t'*xenl as High
Court Judge) (Amendment) Bill, 1958 be pussea.’

Mr. Javed Jabbar : Division

Prof. Khurshid Ahmed : Divisicn.

Mr. Chairman : All right.
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[ Vote was taken by division; Ayes 24, Noes 5]
( The molion was adopted)

. Mr. Chairman : 24 against 5. So the Bill is passed.

Now take up the next item.

Aheer Sahib,can you wait so that we finish the Rules first and
then take up the discussion on the adjournment motion?

Interruption

Malik Nasum Ahmad Aheer : Sir, I would request if we could proceed
vi 't debate on the adjournment motion. 1 would request the
noroeura le mMembers to kindly allow me to wind up the debate because
" h.s ben hanging on and now I think the attention has also been
assered from the internal affairs of the country to the internal affairs

ot the Senate. So,if you kindly allow me to wind up, Sir, I would be
grateful.

Mr. Chairman : [ would request that we listen to the honourable
Minister for Interior and he may wind up the debate. I do not say
that Members are not entitled and they would not be able to make
further contribution to the discussion that has been going on for the
last two- or three days but I think, in view of the shortage of time I
would request that the honourable Minister winds up and those Mem-

bers who are still there on the list may please forego their right to
speak on this subject. ’

Lt. Gen. (Retd) Saeed Qadir : May I request to the honourable .
Minister that the Rules are very very important and if the winding up
of the Minister may be reduced slightly in time we would appreciate
it because we know the internal situation. So,you can wind up quickly.

Malik Nasim Ahmed Aheer : © | will be very brief, Sir.
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Why have not you been able to  eliminate the sources of terrorism.

I said because they are across the border.
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Aheer confesses Government faiiure to curb subversion.

/(‘/8){5’ U’/’,;_ pf,‘u;)j&— vaéjb;:ar/,,B““Y ‘Natioxt./t:,jd
FEL L s L g L gr St e oS L at P
ok =y (e Sl S F S B S 4%
P Sy e 2lf Ly LSS
WAV PR Wb G i o o B g
B, /Wé_.tg g0l / fez rl. Ul p Ol p et gl 2
. u//,faf"wju/

My dear Nizami Sahib,

I am rather amazed at the inference drawn by you from my chat
with the newsmen after conclusion of the Seminar organized by the
Rawalpindi High Court Bar Association on the 31st December, 1987.
Nowhere did 1 say—we are helpless in the terrorism. In reply to a ques-

~ tion why we have not been able to eliminate the sources of terrorism,
"I said these are across the border. To concludeour helplessness on the
abrupt reply is not realistic. We have determinedly fought against this
State sponsored terrorism with political objectives and we have not
given in and will never. But we should not forget that this is an undec-
lared war and we cannot escape the wounds.
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DRAFT RULES OF PROCEDURE AND

CONDUCT OF BUSINESS

. Mr. Chairman : Thanks. We take up the last item for today and
that is further consideration of the draft Rules of Proceudre and Con-
duct of Business in the Senate, 1986. I think, the rules were for all
practical purposes finalized except for two—one was Rule 56(a) pertain-
ing to ‘call attention notices’ and the other was with regard to Rule
137 regarding which certain amendments have been moved by the
Minister for Justice and Parliamentary Affairs. If you would permit
me we take up Rule56(a) first.

Mr. Wasim Sajjad : Yes, Sir.

Mr. Chairman : Now;this morning I tried to prepare a revised draft
which I hope, has been circulated to the House. The Minister for Justice
has seen it and I am told that probably for a small or a minor
amendment he agrees with this. If the House also accepts then I think
we can adopt it with the amendment which Mr. Wasim Sajjad might
suggest. If you have not read rules, since there is some time, I can go
through it very hurriedly. Would you like to do that?

(Voices — ‘Yes’)
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Mr. Chairman : Right. This is a new rule — a new insertion in _
substitution of what had been reported earlier by the two committees
which had ggne into this question and also the draft which the Minister

~ for Justice rather the Ministry of Law had circulated. Now, this is in
" revision of all that. It is a very simple and straightforward rule. It says :

(1)

(2)

3)

- (4)

(5)

A member wishing to raise a matter of sufficient public
importance may call attention of the Minister so such matters
by giving notice in writing to the Secretary not less than two
hours :before the commencement of the sittings in which the
noticeéds proposed to be moved. The notice shall be accompa-
nied by a note explaining the importance of the matter and
the reasons for drawing attention of the Minister.

All call attention notices received upto two hours before the
sitting would be placed for consideration of the Chairman who
would select one of them and not more than two notices in
a week for a statement by the Minister concerned at the end

* of the sitting on the same day or on the following day.

Notices which are not selected for being taken up during the
week will lapse. A member may, however, revive his notice
for the following week. No notice will be carried beyond
two weeks. Because then the urgency would disappear.

“The ‘call attention notices’ sglected by the Chairman would
normally be listed in the Orders of the Day.”

“There shall be no formal motion before the Senate and no
discussion or voting will take place on the notice. The member
Who has given notice shall make a brief statement and the
Minister concerned shall make a statement on the subject.
The statement by the member shall not exceed five minutes
and the statement by the Minister shall not normally exceed
ten minutes”.
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(6) “The general principles governing admissibility of question
and adjournment motions shall apply mutatis-mutandis
to the admissibility of call attention notice”.

The amendment which Mr. Wasim Sajjad is proposing is that although
the notice may be given today but the statement by the Minister should
be postponed to the following day to give some time to the Minister in
order to be ready with the details of whatever has happened.

Mr. Wasim Sajjad: Sir, the amendment, I am suggesting, is since you
will select the notice i.e. on that day and a statement will be required
from the Minister. 1t should normally bean the following day. However,
the Chairman should have the discretion that if there is a matter requir-
ing statement on the same day he can then direct thei:

~ Mr. Chairman : Well this is why I had said that some time the House

is considerably agitated about matters which have happened. They want
actually before starting a motion or a discussion that the correct facts
should be known and since we are not doing away with the adjournment
motions, we are not doing away with privilege motions, we are not doing

away with motions under Rule 187, we are only dealing with emergency

situation and which genuinely the House may need some more infor-

mation which can only come from the government quarters before they

make up their mind what to do next about that particular incident or

matter. That is why I had put it that it can be on the same day, towards

‘the end of the day, the notice would have been given two hours before
‘the sitting that is to say if we normally' start at 10.00 O’Clock, the
notice must have been received either the previous day or by 8.00 O’Clock
in the morning. The Secretariat would immediately circulate it to the

Minister concerned and then till the end of the day, I think, there is
enough time four or five hours which . . ..

(Interraption)

Mr. Wasim Sajjad : Sir, this is how I have put it... .

Mr. Chairman : But that would depend on the urgency of the
matter itself. .



1149 SENATE OF PAKISTAN [Jan. 31, 1988

Mr. Wasim Sajjad : Sir, I have put it like this. I should now read
like this :

“For a statement by the Minister concerned at the end of the
sitting on the foilowing day. However, keeping in view the

urgency of the matter the Chairman may direct that the state-
ment shall be made at the end of the sitting on the same day”.

Sir, normally. it should be the following day if the Chairman so

directs that it is urgent and he feels that there is a notice and he can have
-on the same day.

Mr. Chairman : Then in order to simplify it I think the drafting can
be somewhat changed.

Mr. Wasim Sajjad : Yes, Sir.

Mr. Chairman : For a statement by the Minister at the . .+ end
of the sitting on the following day unless the Chair decides or the Chair-
man determines that the statement should be made on the same day.

Mr. Wasim Sajjad : Correct, that is right.

Mr. Chairman : Javed Jabbar Sahib.

Mr. Javed Jabbar : Two queries on this, Sir. Mr. Chairman, does the
present draft specify that a ‘call attention notice’ can be given on every
day of a sitting?

Mr. Chairman : Everyday.

Mr. Javed Jabbar :Including Sunday" anate Members Day; does it
say that?

Mr. Chairman : Why not, I think it can be done.
Mr. Javed Jabbar : Not on a Private Members Day?

Mr. Chairman : Not on a Private Members Day.
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Mr. Javed Jabbar : Okay. Second point, Sir. Does the present draft
specify a time limit in each sitting for ‘call attention notices’”

Mr. Chairman : No, let me explain it. Notices would be given.
Notices would be put up or they would be considered by the Chairman
from day to day. During the course of a week he would select two,
not more than two in a week. Now the ifember will speak on that
motion for five minutes and the Minister .or ten minutes ordinarily.
So fifteen minutes the whole thing will finish. If a particular motion is
not selected by the Chairman that would lapse. Unless the :dember
cdecides that from his point of view the matter is important enough, he

can revive it then for the next week but then that would be the end of it.
If it is not picked up again thenit would be finished because the urgency

of the matter would have disappeared.

Professor Knurshid Sahib.
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Mr. Chairman : Let us try this out then I take it that we agree to
this and we adopt it.

{ The amendment was adogted)
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We have not dealt with all the rules.

Mr. Wasim Sajjad : We have.

Mr. Chairman : We have dealt. with all the rules except for this -
137 inclugiing the schedules and including everything.
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Mr. Javed Jabbar : No Sir, may I just correct at 8.30 p.m. Professor
Khurshid raised the point that it had become a very long day we were
on page No. 5 of the amendments, we stopped at that point, you can
check the records.

Mr. Chairman : Which means that the rules other than those to
which amendment had been suggested had been finalized already. After
amendments only 137 and 56 were outstanding. The rest of the amend-
ments also were disposed of.

Mr. Javed Jabbar : But on page S of the List of Amendments, there
is an amenmendment that I have proposed to Rule 137 which has not
come up for discussion.

Mr. Chairman : This is what I am saying that on Rule 137 we have
still to ’ﬁ_gahze,jrhere is one set of suggestions by Mr. Wasim Sajjad and

eanother by you.

( Interruption)

Mr. Chairman : Shall we deal first with the amendment suggested
by Mr. Javed Jabbar.

Mr. Wasim Sajjad : Yes, Sir.
Mr. Chairman : Mr. Javed Jabbar has suggested :

“that in Rule 137, in sub-Rulg( 1), in Committee 1, the word
“Women’, be deleted”,

Mr. Javed Jabbar : You want me to say why I have made this
proposal? ‘

Mr. Chairman : Yes please.
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Mr. Javed Jabbar : The reason why I am suggesting the deletion of
the word ‘Women’ from here is that it is accompanied by the next
amendment where I believe that coupling the subject of ‘Women’s
Affairs’ with the Cabinet and the Establishment and the O&M Division
is not an appreciate configuration. That the subject of “Women’s Affairs”
should be attached to the Committee that deals with Planning and
Development, ,l_’gpulatxon Welfare, because in terms of the priority of
the subject and the attention fhat the subject deserves, and looking at
the experience of the Women’s Division for the past six or seven years,
it has not been able to develop the kind of work pattern or momentum
which I think it would be able to, if it was joined together with Planning
and Development.

Mr. Chairman : 1 have no objection but the only point is that we
have proceeded according to the division of the work in the Government
as per Rules of Business and under the Rules of Business the present
Divisions and Ministries are constituted in the manner that we have tried
to reflect as the subject of these Committees.

Mr. Javed Jabbar : But, Sir, in 1973 this was not so.
Mr. Chairman : In 1973 also this was so.

Mr. Javed Jabbar : The Foreign Affairs was lumped together with
Interior.

Mr. Chairman : This was the irrationality which we have tried to
correct. Now, in the case of Women Division, it is not only a question
of Planning. These Standing Committees are required to look into the
laws- also pertaining to particular subjects. There would be, for example,
Family Laws. They may be dealing with Women’s Affairs but should
they then belong to Planning and Development, should they belong to
the Ministry of Justice, should they belong to some thing else? That is
why, as I said before, I have no strong views on this; &¥: have taken the
present structure of the Government and the division of work in the
Ministries as more rational than what we can devise.
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Mr. Javed Jabbar : I appreciate that but if we can do this without
having to confront this obstacle of the Rules of Business ; if the Govern-
ment does not have any objection and you feel that it is not a major
problem, I think Planning & Development would do much greater justice
to the subject of ‘Women’ and it should be integrated into the overall
planning processes. :

Mr. Chairman : This is for Dr. Mahbub ul Haq. I think he can
“throw some light on this. But I think the Planning Division is not plann-
ing for the development of women separately.

Dr. Mahbubul Haq : I think Mr. Chairman, he honourable Senator
is right that women’s development requires Thore substaptive.treatment
whereas in the Committees on Cabinet, Establishment and O&M, prob-
ably more administrative and procedural issues will be taken up. We have
no objection to having this included in either Committee No. 5 where
issues of Planning and Development and Population Welfare are to be
considered or in Committee No. 7 where matters regarding Culture,

Youth Affairs Information & Broadcasting and so on are to be dealt
with. _ '

Mr. Chairman : This is for the House to decide.

Dr. Mahbubul Haq : As for the House, wherever they would like
we would certainly have no objection to it.

Mr. Wasim Sajjad : Why not Committee No. 12?
Mr. Javed Jabbar : What about Committee No. 77

Mr. Chairman : Well, then let us take it to Committee No. 7, :L_,the
-House agrees.

Lt. Genl. (Retd) Saeed Qadir : Yes, I think let us take it to
Committee No. 7.

Mr. Javed Jabbar : Right.
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Mr. Chairman : Right. Then Women Division will be taken down to
Committee No. 7.

The next amendment by Mr. Javed Jabbar is :

‘That in Rule 137, in subRule (1), in Committee 5, after the
word “Welfare” ¢occurring at the end, the word ‘“Women”
be added:.

Well, this we have decided. I think it was a corollary to your first amend-
ment?

Mr. Javed Jabbar : Yes, Sir.

. Mr. Chairman : Then the next amendment by Mr. Javed Jabbar
is :

‘That in Rule 137, in sub-4ui®(2), at the end of the following
words and commas be added, namely :- .

“Each Committee may also investigate, discuss, make reco-
mmendations to the Senate on any aspect of a subject relevant
to the interests and security of the Federation, within the
legislative purview of the Senate as described in the Constitu-
tion or not specifically covered by the work of the Standing
Committees”.

Mr. Wasim Sajjad : Which amendment is this?
Mr. Chairman : This is Mr. Javed Jabbar’s amendment at S.No. 31,

on page 5 of the cyclostyled list of amendments.

Mr. Javed Jabbar : Before the Minister answers Mr. Chairman, if
I can have the attention of the honourable Minister also. Mr. Minister!

Mr. Wasim Sajjad : Mr. Senator, yes.
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Mr. Javed Jabbar : The reason for suggesting this amendment Mr.
Chairman, is that at the present time jub-Rule{2) does not in my view
adequately describe the potential work that a Standing Committee
cagnda or even its present work. It tends to confine itself. The present

“sub-Rule(2) of Rule 137 says :

“Each Committee shall deal with subjects, assigned under
the rules for the allocation and transaction of business of
Government, to the Ministries or Divisions with which it is
concerned or any other matter referred to it by the Senatc”.

Mr. Chairman : I think this is covered under Rule 138 which says:

“138. Except as otherwise provided in these rules, the Senate
may, on a motion made by a Minister or wwt>mber remit to the
Standing Committee any subject or matter with which it is
concerned and the Standing Committee shall study such
subject or matter with a view to suggesting legislation or
making recommendations to the Senate.

Mr. Javed Jabbar : Do you want to make that dependent on the
making of a motion?

Mr. Chairman : That is right.

Mr. Javed Jabbar : Cannot the Standing Committee on its own do
it?

Mr. Chairman : It would lead to, excuse my words, considerable
avoidable confusion unless it is a motion either by a _jember or a
Minister that it should be referred. Otherwise the Committees — if yon
let them loose, then I think God alor.e knows what will happen.
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Mr. Javed Jabbar : Do you feel that that is enough to allow a
comprehensive review of any aspect?

Mr. Chahan : This is what I feel.
Do you agree with this?
Mr. Wasim Sajjad : Yes, Sir.
Mr. Chairman : Dr. Mahbubul Haq Sahib. |
Dr. Mahbubul Haq : That is right, Sir. I think the Committees

should confine themselves to the subjects which are assigned to them

and the provision is always there that they can take up other matters
on a motion being moved.

Mr. Chairman : Prof. Khurshid Sahib.
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Mr. Chairman : It says : -

. ‘{t‘g:@;

., “A Committee shall examine a Bill, subject or matter

referred to it by the Senate...”
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Without that neither the Ministries nor the bureaucracy nor for that
matter the Government machinery would be able to cope with the
type of inquiries that we set up.

Mr. Javed Jabbar : But Mr. Chairman, the concept of what is
called a Standing Committee means that ongoing developments, if it
is the subject of information, for example, it can be reviewed by the
Standing Committee witnhout a motion being made to it.

Mr. Chaitman : That is true. This is how the things start. There
has to be a meeting of the Committee called by the Chairman of the
Committee in which the Ministries concerned, present their overall
reports so to say — arising out of their overall reports, then a motion
has to be made that this particular subject should be studied in greater
detail. This is how I envisage the functioning of the Committees.

Mr. Javed Jabbar : The apprehension is; are we allowing Govern-
ment or anyone in avoiding a reference to the Standing Committee,
simply by saying, you can.not ask us for a briefing on this or that issue.

Mr. Chairman : No, no.
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Syed .Abbas Shah : We can immediately ask the department to
supply us mt_’ormation but if we come again to the Senate and raising
the motion it will take another month or two months to move that
motion.

Mr. Chairman : No, it is not that. The Standing Committees have
to meet periodically. The Standing Committees are also chaired not by
. _the Ministers but by memebrs of the Senate. They have to call meetings.
The first thing which the Committees do, so far according to my expe-
rience and what is in my knowledge, is to call a report on the perfo-
mance of a particular Ministry generally & to be briefed on particular
subject. Having done that, then there are specific questions arising out of
that for example Communication Division, has done extremely well
according to whatever briefing they do but has the Communication
Division looked into the affairs of Port Qasim ' also. A subject which
came up this morning and then if some Members suggest that Port Qasim
~ should be looked into at greater details, we do that. This is how in

- particular, I think, the Ministry or the Committee dealing with
Commerce and Power and Petroleum, they looked into these matters ,
arising out of the overall briefing or overall presentation of a Ministry’s
report.

Syed Abbas Shah : Sir, if I am allowed again to present my case. I
think that it will be quite difficult to take every thing to the motion
as recently we have done very good work in our Committee on the Oil
and Gas but we have not brought any motion in the House.

Mr. Chairman : You don’t have to bring them to the House. You
have to move that motion in the Committee itself. This is what I am
trying to explain. -

Syed Abbas Shah : But Sir, then you are stopping straightaway.
With this we are stopping from doing a beneficial work for this what
I think, this is my feeling about it.

Mr. Chairman : If the Committee approves then you can go ahead
with that. Qazi Sahib what has been your experience?
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Mr. Abdul Majid Kazi : Sir, I had raised alissue in the Committee
on the presentation of the Ministry and the Committee approved it and
they made a Sub-Committez. We are proceeding with that matter Sir.

- That is quite in order.

Mr. Chairman : This is exactly how the thing would proceed.‘
Professor Khurshid Sahib.
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£ach Committee shall deal with subjects assigned under the rules of
allocation and transaction of business of Government to the Ministries
or Division with which it is concerned. :
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or any other matter referred to it by the Senate. This deals with

"Rule 138. ‘
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Mr. Chairman : Your point of view or objective that you have
before, that is covered by Rule 163. If you refer to Rule 163 and this
. covers I think, Pir Abbas Shah Sahib’s point also ,

“A Committee may, if it thinks fit, make a special report on
any matter that arises or comes to light in the course of its
work, which it may consider necessary to bring to the notice
of the Chairman or the Senate.”

So this is, you have to read the whole thing together.

Prof. Khurshid Ahmg®t : Right Sir.
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Mr. Chairman : Then I hope Javed Jabbar Sahib does not press it.
It is not pressed. Then we take up next Rule 137C.

There is a difference of opinion in this amendment at Serial No.132
Mr. Javed Jabbar is suggesting, functions of the Committee; there shall
be a Performance Evaluation Committee. to perform the following
functions or such other functions as may be assigned to it from time to
time —

(a) To examine whether expendxture has been made in accordance
with etc., etc. .

Now, this is one item on which the Minister for Justice has an objection.
He wants to eliminate this Committee and in retrospect I think that he
is right. For the time being we can not really, and that is why the wordig
that I had proposed in the original for the Evaluation Committee that
was in very general and very simple terms. But he has at the same time
suggested that we also eliminate the Committee called the Less Deve-
loped Areas. Now that I think we should not for.go but we would make
a very strong appeal to the .

Lt. Gen. (Retd.) Saeed Qadlrsh:, Mayl first seek your perrmssmn'
to speak not from my chair (he was sitting at an other seat) but here
because 1 don’t have the book.

Mr. Chairman : Right.

Lt. Gen. (Retd.) Saeed Qadir : Sir, with due deference to the
Minister Parliamentary Affairs and Justice, 1 would strongly object to
eliminating the Committee on Performance Evaluation because there is
no justification for not allowing the Senate to look into the performance,
evaluation of the development work which is going on. What you may
consider that if the word ‘expenditure’ on page 98, if that is something
which brings in the legal aspects of the powers of the Senate we will
like to delete the word ‘expenditure’. But otherwise there is no justi-
fication to delete this Committee as a whole.
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Mr. Chairman : | think, I have understood your point, you have
to bear two things in mind. One is, that we have suggested an Assurance’s
Committee also. Now I think the Minister has not objected to that.
There would be a tape kept, there would be a proper monitoring of
whatever assurances are given and assurances would include not verbal
assurances but what appears as a matter of policy in writing that is also
a part of the assurance. The second is the ‘Less Developed Areas’ Commi-
ttee in the case of less developed areas, in fact the whole entire spec—
trum, the entire panorama of development would come under review.
So, you do not have to insist on something which really would mean an

encroachment on the right of the National Assembly till such time that
monetary matters also are within the scope of Senate jurisdiction.

Dr. Mehbubul Haq : Mr. Chairman, I think, the real consideration
was two fold. One so far as Performance Evaluation Committee is con-
cerned each Committee in the subject assigned to it should be monitor-
ing the performance ofthe Government in its own spheres and it

can discuss the whole range of issues, there.—from expenditure control
to policy issues to anything eis

Secondly, since the Senate does not have at the moment the power
to review the budget, the idea was that if there are any matters concern-
ing the budget, the proper forum is to take that up in the Committee on

Finance and Planning and Development and Economic Affairs and
even issues of Less Developed Regions they could be taken up separately
in a Committee but in the Committee on Planning and Development
all issues of development including less developed regions should be
taken up so that there need not be any duplication of the functions of
that Committee. .

Mr. Chairman : The object was two—fold. One was on the Per-
formance Evaluation Committee, if you look at the wording that finally
we had suggested - ‘Page 98. It was to supervise generally the effective-
ness of public development programmes and expenditure. Now, this
was a type of language used in order to avoid the constitutional pitfalls
and the difficulties that were comming on our way but I think even
this is not necessary. One is the point which Dr. Mehbubul Haq has
made that each Ministry or each Committee would be reviewing the
performance of that particular Ministry in that Committee. The other
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is important from our point of view as a Senate, because this is the
whole object of the equal representation of provinces in the Senate.
This is also one of the constitutional obligation of the development of
the less developed areas. We have no other mechanism, as far legislation
or as far Parliament is concerned except that this Committee and they
can specially bring these things to the notice of the Government. So,
1 think if we agree on this, then the whole thing would fall in place.
Otherwise, there is no justification.

Lt. Gen. (Retd) Saeed Qadir : Actually, Sir, this is the crux of the
matter that the Senate represents all the federating units on equal
basis and th National Assembly does not do so. Now.you are denying
the smaller provinces their right of devel_g ment to be looked into as
compared to the bigger ones. Now, [ know that [ am from Punjab bt
the fact is that the Senate, as a whole, should look into the develop-
mental work of all the provinces.

Mr. Chairman : Thisis why because of the lack of such a committee,
there was a demand for budget also to be handed over actually or equal
responsibility given to the Senate also with regard to the budget and
financial matters also. But if we have a committee of this type,l think,
the smaller units, the federating units all would be satisfied, and one
thing which the Government benches should not forget is that even
on the committees the Government would be . . ..

Lt. Gen. (Retd) Saeed Qadir : We have the majority . . .

Mr. Chairman : We will have a majority and nothing extraordinary
would be done.

Lt. Gen. (Retd) Saeed Qadir : Why should we worry about ?

Mr. Chairman : Rather it would satisfy, I think.

Dr. Mahbubul Haq : Mr. Chairman, it is quite correct that the
issue of regional development, an equitable development between
various parts of the country, is a very major concern and should be
the concern of the Senate even more than any other body because we are
the arbiters of judicious development and equitable development bet-
ween various provinces. So long as issues of budgetary allocations are
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avoided and discussion is confined in the committee to matters of
development' then either it can be taken up in the committee on plann-
ing and development or there can be a separate committee in view of
its importance, we will have no objection. But so long as it is under-
stood that it does not tresspass on the budgetary matters concerning
the allocations.

Mr. Chairman : This is why I am eliminating the Performance
Evaluation Committee also that it was looking into budget and expend-
itures which is not. But the other i important even as a political gesture
to the federating units that this is what the Senate is meant for.

Dr. Mahbubul Haq : Certainly Sir.

Lt. Gen. (Retd) saeed Qadir : I think, the budget aspect is not
being questioned because the allocations would have already been
made.

Mr. Chairman : Allocations would have been made— quite right.

Lt. Gen. (Retd) Saeed Qadir : The evaluation aspects.

A (DGl

Prof. Khurshid Ahmed : | am happy, they are going to accept it.

Mr. Wasim - Sajjad : Sir, as I said in principle we don’t deny, I

think, it is important. The only aspect was that because at the momet
budget is not within the purview of the Senate & there is a little amount
of sensitivity on this question until this is resolved. Now, for example, at
page 97, one of the purposes of this committee is to make recommenda-
tiong£for resolving these problems and for speedier development of those
areas in order to achieve a more balanced and equitable utilization of
resources in the country for greater socio-economic justice — supposing

Sir, the committee says that this particular area needs this much allo-
cation or additional funds . .
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Mr. Chairman : No. I don’t think : (1) — it would be a recommen-
dation we have already ruled several times. (2) — even that recommenda-* |
tion would be made with majority of the Government represented on
that Committee

(Interruption)
ir. Wasim Sajjad : Recommendation means when it has come to
the House. Now, supposing tie recommendation is that for this parti-
cular area we need a greater allocation — we need 10 crores or 5 crores

then what will be the reaction of the Senate on that question. It may
involve us in any difficulty on financial matters.

Mr. Chairman : 1 don’t think so.
(Interruption)

Mr. Abdul Majid Kazi : There is a remote possibility of it. Sir. -

( Interruption)

, Mr. Wasim Sajjad : Then of course, as a matter of principle as I said,
we feel that . ..

Mr. Chairman : Right. Then I think let us compromise on this. We
give up the Performance Evaluation Committee but retain the others —
the Assurances Committee and this Less—DevelopiﬁAreas Comntittee.

Mr. Wasim Sajjad : Sir, which modification the budgetary aspect is
not touched?-
Prof. Khurshid Ahmed : There is no budgetary aspect, at all.
Mr. Wasim Sajjad : No, Sir. If there is any, you can have 2 look at it.

Prof. Khurshid Ahmed : It is not th_ere, at all.
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Mr. Chairman : Right

Mr. Ahmed Mian Soomro : Sir, I think, we keep this because it is
not a question of budget. The budget is allocated by the National
Assembly. But we have to see that that budget which is allocated is being
properly utilized on the respective province. Because this is the only
sphere where all the provinces. . ..

Mr. Chairmas: Loomro Sahib! that you can do within the Subject
Matter Committec. “wnds have been allocated for the purpose of say —
rural electrification. The Committce: dealing with that subject, they
would go into this also. How much has been spent — where? This is also
one of the functions of that other Commitice the Subject Matter
Committee. I think, a good deal . . ..

Mr. Abdul Majid Kazi : Then they wouldn’t be given funds before
the National Assembly has passed those things. This is what we are
fearing about, Sir.

Mr. Wa:im Sajjad : We can compromise on this after (d) if you add
(e) that the ~ommittee shall, however, not make any recommendations
regarding buduetary matters.

Mr. Ahmed Mian Soomro : Sir, regarding re-allocations of the
budget and not the budgetary matters.

Mr. Wasim Sajjad : Of course, you can look at the lancuage part
of it. I.am only concerned with that.

~ (Interruption)

Mr. Abdul Majid Kazi : Sir, we cannot pass the budget.
I ., . ] -
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that we are not interfering with that . . .

(Interruption)
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Lt. Gen. (Retd.) Saeed Qadir : May I suggest something . . ‘1811:
without these Mommittees, if this House today decides to recommend
certain budgetary proposals which are concenrning a particular area by a
motion, that cannot be stopped. Because a motion can be moved to say
that we are recommending and then it is upto the National Assembly
- to accept or not to accept.
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~ Mr. Abdul Majid Kazi : In principle, we agree.
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Mr. Javed Jabbar : Sir, it was meant to enable the movingofa. ..

Mr. Chairman : The word ‘only’ I think, this is not particularly
earth shaking the phrase which you have been using today frequently.

Mr. Javed Jabbar : No, Sir, it is not just tha_t be deleted.

Mr. Chairman : And after the word thereof according at the end.
The words and commas “for in his absence by any other Member autho-
rized” . . . well, this is with regard to . . ..

Mrt. Javed Jabbar : Sir, not just to delete the word ‘only butto gnable
another member to move the motion in case that particular Member,
original Member, is not present at that time. due to sickness or some
other crisis. ;

Mr. Chairman : Well, if he is on leave, if he applies and he is
icimally on leave then these motions are automatically deferred. But if a
Member gives a notice and his concern for that motion is this much
{hat he absents himself and somebody else moves on his behalf then I
don’t think it makes -.either urgent :.or important.
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Mr. Javed Jabbar : No. No. I am just saying that the topicality of
a motion should not be subject to the physical presnece of a person;
the motion is more important than the physical presence of the person.

Mr. Chairman : No. I think, the person who moves a motion
whether it is an adjournment motion or a privilege motion it is his
opinion that a matter is sufficiently important for which the normal
business of the House should be adjourned. If he is not there then I
think the perception behind that motion is lost& and this is not done.

in case of questions that is different. The questions are  for general
information whether the person is present or - mnot present.

‘Here, the person has to defend his motion and argue its admissibility
So, 1 hope, you don’t insist on this.

Mr. Javed Jabbar : 1 wouldn’t.

Mr. Chairman : Right. Thank you. Then 115 4)-
Mr. Javed Jabbar : No, Sir. Rule 74,
e S )
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Mr. Wasim Sajjad : He wants more than half an hour.
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Mr. Javed Jabbar : Okay. Not pressed. '
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Rule 74, I think, you had withdrawn.
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Mr. Javed Jabizt : Minister,doubie the time that you are giving the
ordinary poor little Member ten minutes, you are giving thes=overnment

benches thrice the t.: ¢, give them double the time, 20 minutes instead
of 30 minutes!

Mr. Wasim Sajjad : That has been dropped.
Mr. Javed Jabbar : That has been dropped?
Mr. Wasim Sajjad : Yes, dropped.

Mr. Javed Jabbar : Very good. So what have you got there in place
of that?

Mr. Chairman : A speech during the debate and a motion shall not
exceed ten minutes in duration provided that the mover or Minister
- concerned or the Prime Minister may speak for 30 minutes.

Mr. Javed Jabbar : 30 minutes!

(Interruption)

Mr Chairman = Bu t is the mover also who can speak for 30
minutes this is not sometliing a privilege which we are conferring orally.

Mr. Javed Jabbar : At least Sir, but some one else why should tha
be restricted too. ‘
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Mr. Wasim Sajjad : Sir, there is only one Minister who will speak for
30 minutes and each member can speak for a certain length of time so
the aggn-xate will be 400 minutes.

Mr. Javed Jabbar : Okay. Not pressed.
Mr. Chairman : I think you have withdrawn .

Mr. Wasim Sajjad : Sir, it appears that after his name has come out
in the ballot, he has become more active.

Mr. Javed Jabbar : Mr. Chairman, the Minister may fecall, I was.
equally active before, Sir. The Minister has also been reasonably
activated. :
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Mr. Javed Jabbar : It was about the sensitivity,
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- Mr. Javed Jabbar : ‘br a Minister’, I thought you had agreed that
this was necessary, we had already discussed this.

Mr. Chairman : “A member may move a resolution, for the -
approval of a Proclamation, . ... " :

Mr. Javed Jabbar : It was bringing it in line with the language used
in other rules where the “Member”  “or Minister”.
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Mr. Wasim Sajjad : It should be “Membsr or a Minister *’

Mr. Chairman : “Member or 2 Ministes” ¥ think we will accept that?
Right. We will accept that. ThenRule. 137 we have dealt with. I think

we should not, that iscomprehensively dealt with. Then we come to
Rule 145,

Mr. Javed Jabbar : I don’t have any amendment Rule 145

Fs N To p N 2 Ent s e 1 S
- 145 DV
o e S Fhungd (A

Then we come to 146 which was originally in your name Mr. Javed
Jabbar.

. . ) - 4 e N
“excluding ex-officio members” ol add i

-obd a2
Mr. Chairman : But they are excluded from the definition.
- already }o)
It is provided in the definitioh. You don’t have to provide here.

Mr. Javed Jabbar : Okay, Sir.

Mr. Javed Jabbar : The purpose is to make sure that the Ministers
don’t become Chairman of the Committees.

A E AN I
4——@)}{(:/7“]:};2\#"’
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R L A

That in Rule 146, in snh-Rule (1) after the word “members”, occurring
at the end, the words "elected to such Committee’’ be added.

- What I mean that the Chairman could be only from the members
elected to that Committee, not the ex-officio members.

.q— JU;Jf delin i _/Z//:/;O) ..Jf«}:':",:h{(’,’z

Ex-officio members are  excluded from Members’ definition

\
\

Mr. Ahmed Mian Soomro : Because at present we have found Sir,
that Minister have become Chairman of the . . ..

Mr.Chairman : No. No, I think we have some exceptions where a
person was a member first and then became a Minister and you had
elected him duly when he was not a Minister. At any rate but this is
1 think the general trz-ition also and ordinarily Ministers would not be
there.

a4
“Thea mmtoe:itng@f 2 C. —mittee shall be four’
S F U ST 2 T
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Professor Khurshid : Sir, ] will support the suggestion made
by the honourable Minister.

Mr. Chairmman : You are all in favour of a smaller . .

(Interruption)

o IS A A

Mr. Ahmed Mian Soomro : Sfr, my amendment is that it should be
one third.

Mr. Chairman : I think that was a better suggestion.

Mr. Ahmed Mian Soomro : He has provided that the Standing
Committee,for example shall be not less than six rnat means thev can be
six. So,if they are two or three they could carry on the proceeding, if
vou insist on four, there would be cases when the Senate is not in session
then those Committee would not be able to function. And we have
found also Sir, from experience particularly in the case of Sub-
¢ smmittees if we fix the number four it wili apply to .sub-committec
also then this sub-committees cannot function.

Mr. Chairman : I think you had a better suggestion that 1/35d of
the membership or . . . .

/;’ rb,o’/"u/} ‘u"/o /c. —ju«“"( =7 :B’(/)u\.—’
(&
Y SN

Mr. Ahmed Mian Soomro : Others are not prevented from coming
but if two wembers from all over the country come out of six that
means at leas they can proeceed with the business

Mr. Javed Jabbar : But in the Senate ini. Ciciimian, the principle is
one fourth. Why don’t you use 1/4th instead of 1/3rd.

s el
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Mr. Chairman : If you listen to my advice I would suggest three
members excluding the Chairman.

(Interruption)

Mr. Ahmed Mian Soomro : Then that means four. Four is
too much Sir, then we cannot function. We have found from experience.

-/?\—G":c’:)‘fﬁp)n_ac? .

Mr. Chairman : Alright. we accept three.

Mr. Ahmed Mian Soomro : Three '+ one ihira Sir!

Mr. Chsirm.an : Three, One third w~ia ve too many.
(Interruption)

Mr. Ahmed Mian Soomro : Sir our :sub-committee - for example
which we have been functioning that has four members, we are hardly
able to sometime get three.

(Interruption)

Mr. Chairman : On the sub—committees. .. ..

(Interruntion)

Mr. Abdul Majid Kazi : Sir, if you make it one third then only
one person. Four persons suppose they are in a sub—committee then
1/3rd becomes only one person. How is that Sir?

Mr. Wasim Sajjad : There should be no quorum for sub—committee
I think..... '
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Mr. Chairman : 1 think,there the principle is and this is what in
some other-contevt 1 had explained to either Mr. Soomro or to some
other honourable »amber that a Committee when it sets-up a sub—
committee, the sub—committees are not covered by the rules as such.
They also decide what is to be entrusted to the sub—committee, what
should be its charter, when it should report and what should be the
quorum?

Mr. Abdul Majid Kazi : Right, Sir.

Mr. Ahmed Mian Soomro : I would respectfully Sir, differ because
the rule saysthat the rules apply to standing committee shall mutatis-
mutandis apply to the sub—committees.

Mr. Chairman ;: No. Thin‘ is exactly mutatis—=musandis means that
the committee can also then decide the quorum. It does not say that it
must necegsarily be four.

e E SIS o LI

Mr. Ahmed Mian Soomro : Standing Committee cannot decide
its quorum, the quorums of the standing committee will be decided
according to the Rules of Procedure, therefore, mutatis mutandis they
willl apply to the sub—committee it means the same quorum would
apply.

Mr. Chairman : No. mutatis—mutandis does not mean the same.
(Interruption)

Three is alright. This the experience of everybody that you have.

Mr. Ahmed Mian Soomro : It will not apply to sub—committees.

t ool

>
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Mr. Chairman : For the sub—committees quorum should be three
or wﬁ:tever the committee decides.

Mr. Ahmed Mian Soomro : Let that be put in writing.

‘Mr. Chairman : It would be put in writing. In the case of sub—
committees the quorum should be the same as for the committee or such
other number as the committee may decide.

Mr. Abdul Majid Kazi : Unless decided otherwise.

e L1 2
. ..'041”4‘-)1/”{ ).,U

Mr. Ahmed Mian Scomro : 150 also the sarc 2. 147 §ir?

V/ - 3
L s LIS S 5 L

Mr. Ahmed Mian Soomro : In 156 there is my amendment.
g Yoo . 1202

Mi. Ahmed Svomro : Sir, thisis about the sittings of tiie committee
It is written there ordinarily they shall sit in the precincis of the Sena e
I have said that a proviso be added :

“Provided that the (hauman of a (“'mn'"»“ may hol!

its sittings in other cities if hie deerisit dliirabie’
Mr. ¥asun Sagad : | think that 1s undesstood.

Mr. Chairman : No. It should be with the pemussxon of the
Chairman, of the Senate.
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Mr. Ahmed Mian Soomro : I differ there, Sir, If the Committee
feels the need they should be able to do it.

Mr. Chairman : But the Chairman of the Senate should be reques-
ted. '

Mr. Ahmed Mian Soomro : Permit me to say, Sir.

Mr. Chairman : Please go ahead. -

Mr. Ahmed Mian Soomro : If a Committee feels during its delibera-
tions, for example, the Committee on Commerce might feel the need
to examine the Rice Export Corporation’s affairs, Trading Corporation’s
affairs, which are in Karachi, they should go to Karachi and examine
their records and other things. Why should the Committee seek the
permission from the Chairman of the Senate? '

Mr. Chairman : For the simple reason that the Committee’s Secre-
tariat is the Secretariat of the Senate. The Committee’s expenditure
is also provided in the Senate budget. The Senate has to go
by the convenience of everybody. The Chairman of the Committee,
assurming that he happens to be in Karachi and he wants to
have this show around him on a particular day; it may suit the other
members it may not suit the other members, it may suit the Senate
budget, it may not suit the Senate budget, it may suit the Senate Secre-
tariat, it may not suit, but you have noticed that we have permitted
these meetings to be held in Karachi when there was a question of

Commerce Ministry, Export Promotion Bureau, Rice Export Corpora:
tion and other things.

Mr. Ahmed Mian Soomro : The Committee,l think,should be
deemed to be responsible enough and not subordinate in a way tha
even they should ask the Chairman. o -

(Interruption)
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I would respectfully submit that I do not agree. Let the Committee
be more responsible. In fact, 1 would say that they should move to all
the four provinces so that there is better co-ordination.

(Interruption)

Syed Abbas Shah : To control it properly and to budget it, it
should be with the permission of the Chairman, Senate.

Mr. Chairman : Which Committee should meet where, at what
_time, with what attendance, I think, you cannot leave it to the Commn—
“tee but I will put it to the House if you want.

(Interruption)

Mr. Abdul Majid Kazi : There is a question of funds. Who will
pay the funds?

Mr. Chairman : This is the whole point.
Mr. Ahmed Mian Soomro : The funds have to be paid by the

Senate. There is no question of who will pay the funds. Whenever

there is a Committee meeting of the Senate, the Senate has to pay for
it.

Mr. Chairman : Dr. Mahbubul Haq .

Dr. Mahbubul Haq : Sir, if the honourable Senator agrees, the
Committees are quite competent to decide this. In fact, the Commi-
ttee on Commerce, Petroleum and so on—they have been holding their
meetings and hearings all over Pakistan.

Mr. Chairman : But with the permission of the Chairman.

Dr. Mahbubul Haq : 'Yes, Sir, with the permission of the Chairman.

Mr. Chiairman : This is exactly the point.

Dr. Mahbubul Haq : We should not really put itin the rules and we
should let the Committee decide it.
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Mr. Chairman : This was there in the rules previously also and
it has been there for the last forty years.

Dr. Mahbubul Haq : I hope the honourable Senator will agree
but I think we note the sentiments that some of the meetings should
be outside.

Mr. Chairman : That is quite true.
Mr. Abdul Majid Kazi : That assurance is there.

Mr. Ahmed Mian Soomro : Too much centralization of these
things to the Chairman.

Mr. Chairman : 1 think you have been- pushing many things to
the Chair which 1 have been resisting that this is not my job.

\
\

(Pause)
Mr. Chairman : withdrawn

Next Rule No. 158, Mr. Javed Jabbar

Mr. Ahmed Mian Soomro : Prior to that there are mine amend-
ments.

Mr. Chairman : Where?

Mr. Ahmed Mian Soomro : At S.No. 40 of the List of Amendments.
Mr. Chairman : Let me see it. It reads :

“That in Rule i56, in sub- Rule(4), the following proviso

be added, namely : —

‘Provided that where the Chairman of the Committee fails
to call such meeting, the Secretary shall call such meeting
for a date within three weeks of receipt of the requisition”.
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Mr. Ahmed Mian Soomro : Sir, permit me to say why I am asking
for this.

Mr. Chairman : Yes please.

Mr. Ahmed Mian Soomro : We have found from experience that
the Stunding Committee of which our worthy friend Senator Nabi -
Bakhsh Zehri is the Chauman we gave a requisition because no meeting
was being called -~ he )yas il and I hope he will be all right soon,
he “vas not calling a meetmg, he could not call a meeting or whatever
it was), we gave a requisition signed by the authorised number of M,édf
bers to consider certain important subjects. Now, under the rules it
was to be called within three weeks but because the Chairman was
not there, probably the Secretariat or you, Sir, felt that the Chairman
should fxx a datc

Mr. Chairman : The rules did not provide it at that time.

Mr. Ahmed Mian Soomro : I did not say illegally. The result,
however,wasthat inspite of a requisition for the meeting whichwasto be
held in three weeks, it is now about five months and that meeting
could not be held. Therefore, I said that we should provide that where
the Chairman of the Committee does not call the meeting then the
Secretary should be. authorised to call a meeting within three weeks.

Mr. Chairman : | have no objection.

Dr. Mahbubul Haq : It is a question of language. We could just
say : _

“The Chairman or Secretary of the Committee shall call
a meeting of the Committee”.
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Mr. Chairmen : I think the principal responsibility is that of the
Chairman. The case to which Mr. Soomro has referred did come to
my notice, but Mir Nabi Bakhsh Zehri is the one Senator who has been
keen on the meetings of this Committee and he really activated them
but unfortunately the poor fellow fell ill and at that time he was physi-
cally handicapped in calling a meeting and the rules did prevent us to
call a meeting. The meeting thus fell between the two stools but |
think this the proposed amendment is allright.

Dr. Mahbubul Haq : That is fine.

“That in Rule 156, in sub-Rule (4), the following proviso
be added, namely : — '

‘Provided that where the Chairman of the Committee fails
to call such meeting, the Secretary shall call such meeting
for a date within three weeks of receipt of the requisition”’.

( The amendment was adopted )

Mr. Chairman : Next amendment at S. No. 41, Mr. Ahmed Mian
Soomro.

Mr. Ahmed Mian Soomro : It is the same. It may be dropped.
Mr. Chairman : Okay. One is all right.

Next we take up Rule 158. Mr. Javed Jabbar. Amendment at
S No. 42 of the List of Amendments.

Mr. Javed Jabbar : Sir, it was just to ensure that in respect of a
question of determining whether a document or informationthat a
Committee requires, should really be a matter in which the Committee
should be taken into confidence. That is the purpose of this amendment.
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Mr. Chairman : Some of these are matters for which, frankly,
you cannot legislate, you cannot provide and cover them in rules. You
have to leave them to traditions and to mutal confidence and coopera-
tion. 1, frankly in your place, would not insist on this.

Il

Mr. Javed Jabbar : All right, Sir.

Mr. Chairman : Amendment not pressed. So Rule No. 158 is
adopted.

(The rule was adopted)
Mr. Chairman : Next we take up Rule 164.

Mr. Javed Jabbar : It pertains to the time period of the Standing
Committees. Sixty days is a very long grace period.

Mr. Chairman : Which rule you are referring to?
Mr. Javed Jabbar : This is Rule 164(1).
Dr. Mahbubul Haq : At page 110 of the Draft Rules.

Mr. Javed Jabbar : We say cut down the period for the presentation
of the report from sixty days to forty five or thirty. ‘Forty five’ is
the specific suggestion. A

Prof. Khurshid Ahmed : ‘Forty five’ days is reasonable.

Dr. Mahbubul Haq : I do not think Mr. Chairman, we should try
to reduce it. We have seen that it is so difficult to get together the
Committee some times and even sixty days have:. been difficult for the
Committees and they always come to condone the delays. So, let us
not arbitrarily reduce it. Normally, the Committees should do it in as
short a time as possible but we should not put a constraint like this in
the rules. ) ‘

Mr. Javed Jabbar : All right Sir, 1 agree to his point of view.
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Mr. Chairman : So we adopt Rule 164.

(Rule No. 164 was‘adopted)

Mr. Chairman : Next, we come to Rule 172.

Mr. Javed Jabbar : It relates to the election of the Chairman of
Select Committees. Here the original rule says, ‘The Minister—Incharge’.
You see the principle we have been following in the Standing Commi-
ttees is that the Ministers are not Chairmen of the Select Committees
or the Standing Committees.

Mr. Chairman : There is a difference between the Select Commi-
ttees and Standing Committees. In Standing Committees the Chairmen
are Xembers other than Ministers. In the Select Committees since
these mostly pertain to Bills, it is the Minister who wants td" achieve
a certain objective by the passage of a particular law. He is most con-
cerned with that and he is also in the best position to guide the
deliberations in that—whether those objectives would be served by
any amendment or not This is why I think in other Parliaments also
in the Select Committees the Chairmanship is entrusted to the Minister
concerned.

Dr. Mahbubul Haq : We totally agree with that, Sir, because Select
Committees are very different than the Standing Committees. So,We
should continue the principle already existing.

Prof. Khurshid Ahmed : You are very right Mr. Chairman, on this
and in the case of Private Members Bill the Select Committees proposed
would be by the Member--Incharge, that is why the Minister has to be
there. : ‘

Mr. Chairman : That is right.

Mr. Javed Jabbar : Okay, Not pressed.

Mr. Chairman : Thank you.

(Rule 172 was adopted)
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Mr. Chairman : Thank you, then we come to the next one —Rule
187 (2) be omitted.

I think, he wants that it should not be put to the vote of the
Senate. I think, this is what he orally told me. Under Rule 187, I think,

this has been the practice all along that uniess there is a specific motion
of a different type because it is a general discussion on the matter,

it does not require any specific decision.:

Mr. Javed Jabbar : Now here, the person who had made the motion
is not present Sir.- .

Dr. Mehbubul Haq : Sir, that was entirely the idea that there are
certain policy statements on which the motion does not have to be
. put to a vote. It is in Rule 187 (2), it is mentioned that it will be put
L to the vote of tne Senate and the Justice Minister has suggested that
that should be deleted.

Lt. Gen. (Retd.) Saeed Qadir : What about the original one?
Mr. Chairman : The original is covered by Rule 187 (1).

Lt. Gen. (Retd.) Saeed Qadir : NG

Mr. Chairman : If you want to delete  that too, I have no strong
views on that. '

Lt. Gen. (Retd.) Saeed Qadir : Have you seen the foot note at
- page 115 because the voting is covered under sub-Rule (2) over there,

at page 115 of the old book.

A AP A T Rl WIS :.’V-"vu’
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Lt. Gen. (Retd.) Saeed Qadir : It says :

“There shall be_no voting on original motion but if one or more
substitute motions have been moved by the Members, the Chairman
may in his discretion put them to the vote of the House . . . . .

Dr. Mahbubul Haq : Sir, it is for that reasons, since there is no
yoting required on that kind of general policy statements that Rule

187 (2) is to be deleted that it should not require a vote of the Senate.

'Lt. Gen. (Retd.) Saeed Qadir : No, no, but Rule 187(2) is
already there in the old book.

Mr. Chairman : There is no Rule 187 (2).

Lt. Gen. (Retd.) Saeed Qadir : No, Sir, 187—there is an amendment
to it. You should see at Page 115 and if you do not have that then
you must have the amended book which I have got.

Mr. Chairman : I think, my copy indicates that there is a change
and this (2) an addition.

Mr. Javed Jabbar : Yes, it is s addition.
Mr. Chairman : This is as addition and it was not covered.

Mr. Chairman : I see, I got it now. I"think there is a notification
of the Senate dated 8th December, 1973,_lt says:— * _

“that in exercise of the powers conferred by Rule 230 of the
Rules of Procedure and Conduct of Business in the Senate,
1973, the Chairman of the Senate is pleased to issue the
following direction in respect of the detailed working of
Rule 187 of the said Rules, namely without prejudice to the
applicability of other rules contained in the Rules of Proce-
dure and Conduct of Business in the Senate, the provision
of Rule 113 to 114 shall apply mutatis—mutandis to a motion
for consideration moved under Rule 187, hereinafter referred
to as the original notice and to a substantive motion n_mved
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in substitution of the original action, hereinafter reférred
.to as the substantive motion,-as if such original motion were
a resolution and the substitute motion were an amendment

of that provision.

Voting :there shall be no voting on an original motion but

if one or more substitute motions have been moved by

the Members..........cococovee g‘/,: y)éjéfg)b((j%f!

the Chairman may in his discretion put them to the vote
of the House. So, however, that the motion expression dis-
approval of the matter referred to on the original motion
or voted upon before the motion expressing opinion thereof™.

SLees

We keep to the text of the original.

Dr. Mahbubul Haq : That is fine Sir. The objection was to the
new draft Rule 187 (2)

_ Mr. Chairman : No, no, we would have 187 (1) as in the old draft
plus whatever was done by the Secretariat in 1973. »

So, with this we adopt it.

Then we come to the last one Rule 193.

Mr. Chairman : “To discuss a matter which is sub--udice in a
manner or language that may cast aspersions on the judiciary but may
discuss the merits and demerits of a case with reference to the facts
of the case already recorded by thé court”. Mr. Javed Jabbar to move
—that inRulé 193, in sub-Rule (3), the paragraph (b) be deleted.
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Mr. Javed Jabbar : That is my favourite Sir, the personal conduct
of the President. Earlier than this Mr. Chairman, may [ just clarify
this the first one which is amendment No. 46 to Rule No. 193.

Mr. Chairman : Please go ahead.

Mr. Javed Jabbar : I think, you see the legislature is very unfairly
prevented from discussiag any aspect of a matter simply because it
is pending in a court and because of the long period that occurs in
the processing of a case. I think it is very unfair to the work of the
legislature to simply have a rule without a qualification or an explana-
tion. So, you say it shall not, a h:cmber while speaking, discuss any
matter which is sub judice,

Mr. Chairman : No the whole point is this one if you keep the
Parliamentary Practices elsewhere in the world then this is the provision
which we have almost universally. (2) The Senate, and for that matter
any House of Parliament is not supposed to be a judicial body. This
segregation between executive, legislation and judiciary that comes
in the way. The third is that frankly we are alt swayed by emotions and"
debates of this type and we do not have that cool dispassionate objective
analysis of matters which the judiciary decides on the basis of the
evidence presented to them. We do not havé any ° evidence presented
to us. We go by impressions you would go by my impression. |
would be influenced by what you say and it depends on how strongly
you argue and how articulate you are in a particular matter. So, that
is why I think, these things are exciuded and if somebody was using
the phrase ‘stood the test of time’, so they have stood the test of time
every where. ‘ ;

Mr. Javed Jabbar : No, but Mr. Chairman, in other countries as
you are well aware judicial process is not as slow'as it is in Pakistan.

Mr. Chairman : But it does not mean the legislature, as a matter

pf fact we,would be doing a host of injustices to the people who are
involved in litigation.

Mr. Javed Jabbar : Sir, the draft of the amendment makes sure

that we do not cast any aspersions on the judiciary itself but discuss
or refer to.
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Mr. Chairman : Not aspersions, on the merit of the case.

Mr. Javed Jabbar : . . . . or refer to the facts of the case.

Mr. Chairman : Well the facts means that you are deciding then
the merits of the case.

RS2 AL

Dr. Mahbubul Haq : Sir, both these clauses as you said have stood
the test of the time and they are very basic in any legislature and for
separation of legislative functions and judiciary functions. :

Mr. Chairman : So we request to Mr. Javed Jabbar not to press
them. ’

Mr. Javed Jabbar : Not pressed.

Mr. Chairman : Well, I think that brings us t. the end of the dis-
cussion and I am extremly gl~ and erateful to all of you that for the
first time in the AiStorv of the Senate wnen = was rirst set up in 1973
we have been atie to .rame our own ruies as was the dictate of the
Constitution an< | would like to congratulate all of you and asv w
thank all those ° mbers who worked op the Committees, the st
—committee anu - eview commiitee Will gic.

Prof. Khurshid Ahmad : Vote of tha..... for the Chairman.

Mr. Ahmad Mian Soomro : I second it.

Mr. Javed Jabbar : And I second that vote.

Mr. Ahmad Mian Soomro : Will they effect immediately?

Mr. Chairman : They wiil come into effect immediately. Now, the
Rules are adopted and this was one of the difficulties that approving
half the rules and not approving the other half we did not know which
rules to apply.

Mr. Hasan A. Shaikh : Sir, we ~ uid move a motion that the

Rules passed be adopted and the new = 2§ should be put in sruuer
serial numbers by the Secretary. '
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Mr. Chairman : No, I think we would record a resolution or a
motion that the rules as finalized in today’s meeting were adopted,
and enforced.

Mr. Hasan A. Shaikh : And they should be serially numbered.
Mr. Chairman : They would be serially numbered that is already
provided in the rules. .

sefore we adjourn, I think let me read out of the prorogation

ii,

“In exercise of the powers conferred by Clause 1 of Article
54 of the Constitution of the Islamic Republic of Pakistan, I
hereby prorogue the Senate on the conclusion of its sitting on

31st January, 1988.”
Sd/-

(Gen. Muhammad Zia-ul-Haq)
Presiddent

So, this House is pror ogued sine die.

| The Senate Prorogued Since Die Ji




