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PANEL OF PRESIDING OFFICERS
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In pursuance of sub-rule 1Yof Rule 14 of the Rules of Procedure
and Condauct of Business in the Senate 1988, I nominate the following
Members in order of precedence to form a panel of presiding officers
for the February — March 1988, session of the Senate of Pakistan: —

. Mr. Ahmed Mian Soomro.
2. Brig. (Retd.) Muhammad Hayat

3. Mr. Munir Afridi.
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HARDSHIP CASF.S faview COMMITIER

Mr. Wasim Sajjad : Mr. Chairman, in December 1985, at the time
when the Constitution{Eighth Amendment) Bill was under con51deratxon
before this House, the Prime Minister of Pakistan while addressing this
House had stated that he would consider hardship cases of those persons
convicted by the military courts and would evolve a procedure by which
some relief could be granted in such cases. Pursuant to that statement
the Prime Minister constituted a ten Member Committee comprlsmg
Senators, the compositon of whxch was as follows :

_  Minister for Justice & Parliamentary Affairs . . . as Chaifman
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— Nawabzada Jehangir Shah Jogezai.

- Mr. Ahmed Mian Soomro

-- Malik Muhammad Ali Kh: «

— Mr. Hasan A. Shaikh
-- Syed Faseih Igbal

— Nawabzada Inayat Khan

---Brig (Retd) Muhammad Hayat, and

'— Maulana Samiul Hagq.

Tnis Committee considered the  matter, I would say more actively
In about a year or sv and submitted recommendations to the Fiirve
Minister. The last meeting of the Committee was held at Karachi on 16tk
to 18th of February, 1988, at which the recommendations were !inalized
and apart from one dissent regarding the first recommendation to which
I will make reference, the Committee recommended on an agreed basis
certain methods for providing relief to hardship cases of those persons
convicted by the military courts. The Prime Minister has approved those
recommendations and with your permission, Sir, I would like to
announce what that procedure and what those cases are going to be.

Before I do that, Sir, I would like to clarify, as I have done on
several occasions earlier, that the Committee was only concerned with
hardship cases and the Committee was faced with this difficulty that
under Article 270-A of the Constitution of the Islamic Republic of
Pakistan ali decisions and actions taken by military courts were validated
by Parliament and they could not be questioned before any court
whatsoever. Therefore, the question of providing any judicial relief or
takmg these matters before a court of law was not possible. Of course,
in some cases the matter is already under consideration before the courts
and presently the matter is also under appeal before the Supreme Court
of Pakistan and whatever the courts decide will be quite separate and
different from the executive review to which I will make reference and
which the Prime Minister has approved. Because there was no judicial
procedure available and any amendment in the law or the Constitution



HARDSHIP CASES REVIEW COMMITTE®

may have taken a considerable time and this process has also taken some
time we felt, and 1 must say that several Members of this honourable
House and also the National Assembly had statea that the procedure
that we could utilize for this purpose;could be the procedure under*
Article 45 of the Constitution which provides or gives powers to the
President of Pakistan to remit or pardon any case decided by any court
which power the President exercises on the advice of the Prime Minister.
Consequently Mr. Chairman, these cases to which I will make reference
will be reviewed under Article 45 of the Constitution and whatever
relief is desired in such cases or is granted in such cases will be provided
under Article 45 of the Cogstitution.

The first category to which relief is being granted are cases of
persons convicted in absentia. There were two categories of such cases —
firstly, those cases where a person is required to undergo a trial on a
substantive charge; the charge could be murder or daco ity or whatever
and for failure to appear before the military court the person concerned
was sentenced. The main criticism against such sentences was that in
some cases the sentence granted for being absent was even higher than
the sentence which would have been possible if the person had been
tried under the substantive charge itself. Mr. Ahmed Mian Soomro was
of the opinion that these persons should be acquitted. However, the
members of the Committee were of the opinion that since this was an
offence and since many persons have been convicted of this offence and
some persons Who deciaed not to face the trial and not to face court
therefore, relief on the hardship cases should be confined keeping in view
the circumstances under which these persons — some of them appeared
and some of them refused to appear and thus refused to submit them-
selves before the then process of law which was available.
Accordingly, Sir, the recommendation is, which has been approved,
that a person convicted under MLR 31 and sentences in absentia for

" having failed to appear before a military court to face trial on a sub-
stantive charge will be required to undergo trial on the substaniive
charge in an appropriate civil court. If he is acquitted or awarded
a iesser sentence by the ordinary court than that awarded under Martial
Law Regulation 31, the¢ sentence under MLR 31 will be remitted or
reduced accordingly. Therefore, Sir, if the person is now tried on the
main charge and he is acquitted then this sentence will also be set aside
in exercise of the powers available to the President under Article 45 of
the Constitution.
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Secondly, Sir, there were certain persons convicted not because
they were required under any substantive charge but because they were
required by the court to deliver some documents or to appear as a
witness or to face some inquiry but there was no charge; in such cases
also the military courts had sentenced people in absentia and granted
various terms of unpnsonment In these cases, Sir, the Prime Minister
has approved that in case of a person who was punished under MLR 31
only for non-surrender or non-appearance before the authority that
he was ofdered to do so and against whom there was no substantive
charge under the then existing law, the person shall be entitled to relief
under this procedure if he has completed two years of imprisonment or
50% of the total punishment awarded whichever is less. Sir, two years
has been kept in this because Martial Law was lifted in December, 1985
and, therefore, the period of two years has elapsed. So, any person
coming under this head would be automatically entitled to release and
relief under this procedure.

Thirdly, Sir, a person convicted by a military court who is the only
bread winner of the family or is a physically handicapped person or a
person who was under the age of 18 years at the time of the commission
of the offence or is above, the age of 65 years at the time of review —
that is today, or is a woman — if any of these persons have been
sentenced to death their sentence of death will straightaway be

commuted to life imprisonment by the President under Article 45 of the
Constitution.

Fourthly, Sir, relief will also be provided under this procedure
to any person convicted by a military court purely on account of his
having expressed or propagated vicws politically opposed to the Govern-
ment i.e. person who has been convicted purely because of propagating
views opposezd to the Government, making a speech, writing something
but not of course a person who has indulged in any sahotage activities
or subversion or etc., but purely because of his political views or exa
pression of views, if he has been convicted by a military court, e was
also be entitled to relief under this procedure.

Sir, ‘the procedure for this would be that apphcatxons under this
will be received in a spwuiar cédl - which will be set up in ‘the Prime
Muuswrs Smretamt anrheatins Celd wﬂl determine whether the persom

oa laid dowp 2bove’ Uf so, the matter will be processed
and relief mu be pvad«.d accoraungly.
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~ The persons who fall in any of these categories, they may submit _
within sixty days of this announcement, their petitions to the gpecial
cell in the Prime Minister’s Secretariat giving particulars of the offence
for which they were convicted, the sentence awarded and the name of
the jail where they are undergoing these sentences. They should also
indicate the grounds on which they are seeking relief under this proce-
dure. We are directing Sir, the jail authoritiess through out Pakistan to
extend full facilities to any prisoner who wants to avail of this pro-
cedure. These applications may also be moved through any authorized
agent. There is-one clarification, I would like to make Sir, this procedure
is only applicable to persons who ‘are currently undergoing imprison-
ment in any jail in Pakistan. Any person who is not under custody and
he wants to avail of this ptoceduejwill have to surrender himself before
the appropriate autherities to be dealt with in actordance with law. So,
Sir, this is the decision which has been finally approved and I am glad to
make this announcement before this august'® House and that is all
Sir. Thank you.

Mr. Chairman : Thank you very much.
Mr. Javed Jabbar : 1 want to respondito ~Mr. Chalrvian

Mr. Chairmsn : Apparently the statgment has been made under
Rule 238% and Rule 238 says; (anticipdting this question I had marked

it earlier):-

“A statement may be made by a Minister on a matter qf
public importance with the consent of the Chairman, (this is
what he has done) but no question shall be asked, nor
discussion take place thereon at the time the statement 18

made”.

So, if you want to say anytihing or if you want to bring it under -

discussicn, you will have to move a separate notice — give a separate
notice and move a separate motion on some other occaston.



2 SENATE OF PAKISTAN ' [Feb. 28, 1988

Mr. Javed Jabbar : Yes, Mr. Chairman, but you will appreciate that
this is not an ordinary matter, it is a matter that has seized the attention
of the Senatie on at least six occasions.

Mr. Chairman : All the more reason that we follow the rule in
that case.

Mr. Javed Jabbar ;: Mr. Chairman, the honourable Minister did not
invoke any rule to the best of my knowledge. e simply rose and started
making a statement.

" Mr. Chairman : Ministers are entitled to make a statement at any
time and he did so with my permission that he would like to make a
statement.

Prof. Khurshid Ahmed: He must be given an opportunity to discuss
it. It is very important matter.

My, Chairman: By all means you can discuss it but you can not dis¢
tise Mgday

Mr. Javed Jabbar : But he did not invoke any rule of Rules of
Procedure,

Mr. Chairman : 1 quoted to you the rule under which the state-
ment could be made, This is a general rule, universally applicable.

Mr. Javed Jabbar : He was allowed tc make a full statement and
now we are being asked to become tongue tied and wait our turn until
the matter has been effectively defused. The Senate is adjourned for
another six days while those people would continue to rot in prison
because this is too little to late, It is like an insult to those hundreds of
people in the jails.

Mr. Chairman : You can discuss it on that otcasion but after a
notice. '
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Mr. Javed Jabbar : Sir, sorry, as a protest, I walk out of this House.

"

(Then Mr. Javed Jabbar walked out of the House)
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I considered this that the time in this case was of the essence and there
fore, we had admitted a privilege motion also on this subject. So, I an
aware of the importance of the subject. The only question is that wi
have to proceed according to the rules. The day a Minister makes
statement, you can not discuss it, This is actually the rule and if w:
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start with implementing the rules in a wrong manner th ¢:i it would beia
start on the wrong {ocui~s
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- ADJOURNMENT MOTIONS

Mr. Chairman : Ad_{ournment motiohs, the first of Professor Khurshid- '
Abmed, on the réported insult of a woman who was forced to dance
naked publicly. Adjournment motion No. 1 of the Ist February.

RE : REPORTED INSULT OF A WOMAN WHQ WAS FORCED TO
DANCE NAKED PUBLICLY

Prof. Khurshid Ahmad : I seek the leave of the House to move thét
the 1.ormal business of the Senate be suspended to discuss a matter of
urgent national interest reported in the Press on 31st January, 1988 : .

“Daily ‘Jang and ‘Nawa-i-Waqt’ Rawalpindi have reported
that an elderly woman of a poor village family was beaten
and dragged out from her house. Her clothes were ripped and
she was forced to dance naked in public in Chak No. 105-7/R,
Sahiwal. This was supposed to be in retaliation for some kind
of an alleged insult which the family of an influential person
Mr. Mohammad Siddique felt from the aggrieved. This inci-
dent - is a blot on our national life and brings to memory the
infamous case which took place in Multan some time back.
I therefore, beg to move that the Senate may discuss this
issue urgently”.

Mr. Chairman : Is it being opposéd?
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Mr. Chairman : Thank you. Raja Nadir Pervaiz Khan Sahib.

Raja 'Nadir Pervaiz Khan : Thank you, Sir. The Government tully
appreciates the sentiments  of the Members of this august House and 1
want to assure them Sir, that the Government always takes a serious note
of such serious crimes happening in all the four provinces of the country
and in this regard we have contacted the provincial government of the

Punjab and the reply which we got from the provincial gcvernment in as
follows, if you permit me;

A case under FIR 53 was registered immediately after
the occurrence of the incident on 28.1.1988 on the com-
pl-nt  of Mst. Bashiran. The accused 10 in number arranged bail
before arrest. On rejection of the bail, all the accused persons were.
arrested by the local police on 10.2.1988. Further investigation of the
case is in progress which is being conducted by a senior officer of the
police. The arrangements are being made by the Superintendent of
Police, Sahiwal to put the challan to the court for trial and he has
ensured us fora quick justice in this case, Sir.

I would turther like to elaborate that I am opposing the adjourn-
ment motion on the grrounds Sir, that the law and order situation

is the r;spon;xblht) of the Provincial Government vide Article 70 (4)
Fourth Schedule of the Constitution, 1973, Sir.
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Raja Nadir Pervaiz Khan : Sir, for any speedy trial, we have to

adopt a special procedure, Sir, and the Provincial Government is in-
volved in this thing. Sir, not only the local police but also the Provincial
is involved in that.

The second thing Sir, is that the case has been registered; investi-
gation is in progress and they have assured us that justice will be done
according to the law Sir, and once the Government is proceeding
according to the law 1 think, it does not give us any room to point it out.

Mr. Chairman : I think, that the matter has been brought to the:
notice of the Government. Technically, it is a provincial affair, I think,
we_will have to accept that and because of that the motion is hit by
Rule 75(f). It is also right now under investigation which is more or
less a quasi—judicial process and in that case, you can say that the
matter is also if not subjudice, at least quasi—subjudice. So, the motion
is ruled out. : e

Next. Mr.J aved Jabbar Sahib No. 4.

i) RE: DISMANTLING OF RAIL TRACK ON THE INDIAN SIDE
’ - OF KHOKHARAPAR.ROUTE

Mr. Javed Jabbar : Thank you, Mr. Chairman. I ask for leave to
move that the House do now adjourn to discuss a matter of recent
occurrence and of an urgent public importance namely, the dismantling
of rail tracks on the Indian side of the Khokharapar route by the Indian
Railway Authority indicating the indefinite postponement of the pre-
mised re—opening of this over land passage between Pakistan and India.

Rana Naeem Mahmud Khan : Opposed, Sir.

-Mr. Chairman : Opposed. Mr. J aved Jabbar Sahib.
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Mr. Javed Jabbar : Sir, the Khokharapar route symbolizes yet
another dimension of the troubled Pakistan—Indian relationship and
in this rarticular ¢ase, it highlights the fact that there is a stretch of
over 800 miles of territory between the two countries which shares
a history; which makes many millions of the people in both countries
interested in maintaining contact with parts of the population in the
country, and it illustrates the fact that except for the crossing point
near Lah¢ ¢, most of the people living in the southern part of the count-
ry are deprived of a very basic convenient access from a travel point
in view,

Sir, the preser ! news illustrates the need for the Government of
kistan to take » aitiative with the Government of India to clarify
;¢ and for all . issue thit '.as been referred to on a number of

ccasions by the head of the government ‘the Prime Minister’ is on
‘cord as having a<ured the people of Pakistan that thus route would
be re—opened anc one realizes that it has to take tiic acuve coopera-
ion of the Government of India, if this is to be done. But one wishes -
hat the Government of Pakistan should stop simply reacting to these -

hims and fancies of Indie’s foreign policy des gns and take the ini-
valive ofinsisting on a clear clarification of whe's2r millions of people
will continue to be put through this tremendous hardship and incon-
venience. Therefore, 1 press for this, Sir.

Mr. Chairman : Having sajd this all, you may also care to explain
to the House—~how the suggestion that you are making would make
tilis motion admissible as an adjournment motion within the ambit
of the rules that we have framed.

Mr. Javed Jabbar : Part of my job has been fulfilled by the fact
that it has managed to survive the obstacle course of the various techni-
calities that exist in the Secretariat and in the Chamber. I mean, every-
day various motions are sent back that one tries to put through the
process of the Rules of Procedure. Now, when one raises this issue,
I think, that it is an issue that is of public importance for millions of
Pakistanis. Now, public importance, it can be interpreted in different
ways. But there are millions of people in this country for whom this
particular passage—point constitues a matter of great personal interest.
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Secondly, it is also of some urgency and the recent occurrence
because it constitutes part of the whole mosaic of Indo—Pak relations
which is, of course, an ongoing matter for the last 40 years but the
records of Parliament will show that whenever there is an incident of
'an ommission or an actof commission which affects any aspect of the
indo—Pak relationship, it becomes a matter of eminently relevant
concern for either House of Parliament. Therefore, in my view, it is
as relevant for discussion here as many of the subjects that have been
discussed and pressed for adjournment in the House before this.’

Mr. Chaitman : Thank you . Rana Sahib.

Rana Naeem Mahmud Khan : Mr. Chairman, I oppose this motion
on the grounds that it is hypothetical. As the news item on which the
honourable Member has relied has already been condradicted by the
Indian Embassy in Isiamabad in its press release of February,  18th.
It has been stated by the Embassy very clearly that according to the
statement by the Railway Board of the Indian Ministry of Railways
which I quote :

“Indian Railway has not dismantled the railway track on
Indian side of Manubha Khokharapar Section”.

As such Sir, as the basis of the motion has been denieq, it becomes’
hypothetical and as such 1s hut by Rule 75 (i). Thank you, Sir.

Mr. Chairman : Not based on fact. Ruled out. Next.

(bnterruplizr’

- 'w
Well a statement would have been made put I think we .are not qui

familiar with &2 call attention notices,

Mr. Jz. .. labbar : Sir, but its notice was given on the 3rd of
January © two days after the previous session.
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Mr. Chairman : Rule has not come into force. till that time.

Mr. Javed Jabbar : Call attention notice had come into force but
Mr. Chairman, one would have appreciated a statement at this stage
on this matter simply because -one report is non factual does not mean
that the Khokharapar issue has been settled. It continues to remain
an unresolved issue and théGEvernment should have made a statement
on this particular subject.

Mr. Chairman : If you want to evoke a discussion on that it would
require a different type of a motion. Next Maulana Kausar Niazi Sahib,
Professor Khurshid Sahib, Muhammad Tariq Chaudhry Sahib on the
reported statement of the Indian Prime Minister on the issue of Siachen
Glacier. These are motions No, 9, 10 and 11. Maulana Kausar Niazi
Sahib.

RE : STATEMENT OF THE INDIAN PRIME MINISTER OF THE
SIACHIN GLACIER
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Rana Naeem Mahmud Kian : Thank you Mr. Chairman,

tiMr. Chairman, the honourable Members have moved adjournment
motion on a statement reportedly made by the Indian Prime Minister _
asserting that “Siachin area is part ggelngia and our position is very
clear on this issue. There will be no compromise on the Indian stand
on the Siachin Glacier area”.

This is the statement they are referring to. Regarding this, Sir,
regrettably the Indian Prime Minister has made a patently untenable
"statement. Siachin Glacier area is not a part of India. On the contrary
the Indian trocns intruded into the Siachin Glacier area in 1984 in
flagrant disregard of the 1949 Karachi Agreement and 1972 Simila
Agreement requiring the two sides to refrain from use of force. The
area has been under the administrative control of the Government of
Pakistan since independence. All the authentic maps of the world clear-
ly show the Glacier are: upto Karakorum Pass under the administrative
control of Pakistan. Over twenty five foreign expeditions, almost
invariably accompanied by our guides, visited the area from the Pakistan
side during the last twelve years, with the prior permission of our
Government recognizing the exercise of our control over the territory.
Pakisizn and India have been engaged in the process of finding a peace-
ful settlemeat of the disputed area of the Siachin Glacier by holding
meetings at the level of Defence Secretaries. Two such meetings have
alread, be:n held in January and June, 1986. At their meetings in
Khatmandu in November, 1987, the Prime Minister of Pakistan and
India agreed that the two Defence Secretaries should meet again to
find an amicably negotiated settlement of the dispute. The statement
issued bv the Indian Prime Minister regrettably only complicates the
Defence Secretaries’ task. We have noted with regret the bellicose state-
ments emanating from the Indian side. We will not be intimidated by
such statements. They only re—inforce our resolve to defend our vital
national interesis. I wish, however, to take this opportunity to reiterate
our desire to find a peaccful and negotiated settlement of our disputes
with India. We hope at the same tiae that in view of Pakistan’s persis-
tent policy of maintaining peacefu! bilateral relations with India, the
leaders of that country woulc display a positive approach conducive
to good neighbourly relations.
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Mr. Chairman, as regards - . the assertions made by the Membeti
that the Government has not reacted to this news, I would Hke to
state that I have personally visited the Siachis area since then and
have made proper statements denouncing the statements made by the
Indian Prime Minister in Siachia. T would request the honourable i#xn-
mbers that in view of my statement, they would not press the issue.
Thank you, Sir.

Mr. Chairman : I think one of the purposes of moving adjourn-
ment motion is to bring to the notice of the Government amongst
other things its acts. of omission also and the point made by all the .
three honourable members was whether the Government has taken
cognizance of this bellicose statement issued by Prime Minister Raivi
Ghandi assuming that the statement is correct whether any protest was; .

lodged with India; and if it has; was there any response from India?
I think this is the whole purpose of moving this adjournment motion
but if you have not got information on this we can defer it to the next

day, and please find out whether any formal notice was taken of this
statement.

There is another one also which initially I thought I would take
up with these three motions. That relates to more or less a similar
statement of the Indian President while addressing the joint sitting. of
the two Houses. That . is in the name of Maulana Kausar Niazi.
We can take that up separately but it is also of the same category.

So, please find out whether the Government has formally taken
notice of whatever the Indian Prime Minister is supposed to have said?
Whether any formal protest has been launched, if not, the reason there-
for, and if it has, then what has been the response. Please find out
this information and then we will take it up at the next sitting.
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Lt. Gen. (Retd) Saeed Qadir : Mr. Chairman, it was the Indian
Defence Minister who has also made a similar statement and there
has been no response from our Ministry of Defence or Foreign Office
to that statement also. So, I would request the Minister of State for
Defence to take note of that statement which already exists and if no
protest has been- launched, at least a protest at the Government level
should go to the Indian Government; and if the public opinion is
required to be built up then certainly we are around for that very pur-
pose. So, the Government should take serious note of such statements
which are being made right down to the Defence Minister level now.

Mr. Chairman : The next motion that I was referring to, that
has been attributed to the Indian President Mr. Vankat Raman. He
made the statement in the joint sitting of the Lok Sabha and Rajiya
Sabha as reported in the daily ‘JANG’ of 23rd February according to
which he warned the Pakistan Government to desist from helping the
Sikh terrorists in India; otherwise according to the report it would
prove danger ous to Pakistan. So, this motion is also in the same categogy,
not identical but more or less in the same category as the other three
motions. In the next sitting When we take up these-mouons| hope that
you would be armed with informaiicn on this other one also. .

Rana Naeem Mahmud Khan : Sir, may 1. ik

. Mr. Chairman : We are not taking it up today. The half an hous
time allotted to adjournment moticas is finished already and I think
we have to adjourn even otherwise also. : "
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This sitting is being adjourned to meet on Sunday, the . &th March
at 10.00 *#™ So, in order to be able to attend the! joint sxttmg land
to offer our prayers, the 51tt1ng is adjourned.

[ The House adjourned to meet again at 10 O clock in the
morning on Sunday, March 6, 1988].




