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9 SENATE OF PAKISTAN [Tuly 9, 1983

PANEL OF PRESIDING OFFICERS
Mr. Chairman : Welcome to the 16th Session of the Senate.

Let me begin by announcing the Panel of Presiding Officers. In pur-
suance of sub-rule (1) of Rule 14 of the Rules of Procedure and Conduct of
Business in the Senate, 1988, I nominate the following Members in order of

precedence to form a Panel of Presiding ‘Officers for the J uly, 1988, Session of the
Senate of Pakistan :

1. Mian Alam Ali Laleka
2. Syed Abbas Shah

o)

3. Mr. Sultan Ali Lakhani

Now you can proceed on Mr. Tarig Chaudhary.
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OBITUARY 3

Mr. Wasim $ajjad: Sir, T would like to move a formal resolution.

That this House expresses 1ts deep sense of loss and condole on the
sad demise of Mr. Muhammad Akram Khan Bosan, an honourable Senator
of this House. He has been an eminent and distinguished parliamentarian.
He was Member of the Assemblies before and he was also a Member of the
Senate. He made very valuable contributions to this House. His sad demise
would be felt by every person in this House and by his colleagues and the people
in Pakistan. We all share the sense of loss with _his family. We would like to
convey deep condolences of this House to the bereaved family. We pray for
the departed soul and also we pray that God Almighty may give strength to the
family to bear this irreparable loss. Thank you.

Mr. Chairman : You have heard the resolution. Any other gentleman
who would like to express his views on this?

Mr. Muhammad Ali Khan : Mr. Chairman, it is rather with a heavy
heart that I rise to condole the sad demise of our former friend and colleague-
Mr. Muhammad Akram Khan Bosan who was a talented Member of this
August House. Before this he was a Member of the National Assembly. He
was a patriotic  citizen of Pakistan. He has rendered meritorious services

for the cause of the country and the organization of Muslim League to which

he belonged. 1 pray to God Almighty that may Allah shower all His bles-
singson him, T thank vou, Sir.
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OBITUARY 5
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Mr. Chairman : | would like to associate myself with the sentiments ex-
pressed by the honourable Minister for Justice and other honourzble Members
of this House. Mr. Muhammad Akram Bosan’s long and distinguished
services in the political arena in his capacity as member, firstly of the provin-

~cial legislature and lately of the Central Legislature, ‘and as an active worker
of the freedom movement in the formative years of Pakjstan will long be
remembered. May Allah shower His blessings on the departed soul.

We would send a copy of this resolution along with the sentiments ex-
pressed by the honourable Members to the family of the deceased.
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6 SENATE OF PAKISTAN [July 9,1938

[Qazi Abdul Latif]
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POINT OF ORDER RE : PRESENCE OF LEADER OF THE HOUSE IN THE HOUSF 1

L3 A U 6 0L F b
SO S SO b sl A SOk
e ol SW e M1 08 s oy G LS S
PN/ s U = u_«u;’w Z;b‘v@l J!
U Lo T f L gt
Griee S o7 ST Ag o
7 il L &J}db{u" 1 ué‘)//ag. ol
b A IS Efs o
Sst S F o TS o ST S
o P e g L

I think you have been frivolous. Thisis no resolution.

Mr. Chairman :

POINT OF ORDER RE : PRESENCE OF LEADER OF THE HOUSE
IN THE HOUSE
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8 SENATE OF PAKISTAN July 9,1988

[Mr. Muhammad Tariq Chaudhary |
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10 SENATE OF PAKISTAN [July 9, 1988

[Mr. Chairman]
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Syed Abbas Shah : Sir, those Members of the Parliament who are not
Members of the House and they have come. We do not know exactly their
identity. Whether thcy belong to the House or to the Parliament. Any way
as Mr. Chaudhary ~ has said that some of them have come from Washington,
we do not even know their nationality, Sir.

Mr. Chairman: If there are strangers in the House you can point them
out. But it is not my responsibility to introduce you to the Members of the
House. Please take your secat. Question Hour.

Mr. Ahmed Mian Soomro: Sir, 1 suggest that Mr. Aslam Khattak, who
is the Senior Minister, may be appomted as the Leader of the House.

Mr. Chairman : It is entirely upto the House.

Akhunzada Behrawar Saeed : There is nothing in the Constitution
about the Senior Minister. It is absolutely a new  case.

Mr. Chairman : Senate is not the place where you can raise these ob-
jections. I have pointed out and I thought you would have understood what
I meant. If you have any objection to the constitution of the care-taker Gov-
ernment in the form that it is funcmo“ung today, Senate is not the forum to
raise this issue.  The interpretation of the Constitution is not the responsibi-
lity of this House or for that matter of the Parliament as such. Itis the res-
ponsibility (and this House has ruled on this several times) of the superior
courts and you can agitate thissmatter in the superior courts if you so wish. But
the 1nterpretatxon of the Constitution is not for the Senate. That is why
there is a segregation of the functions of the s or the legislature.

Mr. Mubammad Mohsin Siddiqui : Mr. Chairman, it is for the House
to elect its leader and we fully support the move that Mr. Aslam Khattak
should be the Leader of the House.

Mr. Chairman : Well, this is what I have said in the beginning that it
is entirely ‘uoto the House, It has been proposed and now it has been formally
seconded.. 1 will put it to the House.

The question is : .
“that the House elects Mr. Muhammad Aslam Khap Khattak as Leader
of the House.”

(I'ne motion was carried)

Mr. Chairman : Mr. Aslam Khan Khattak is declared as Leader of
.the House. g



QUESTIONS AND ANSWERS 11

OUESTIONS AND ANSWERS
Mr. Chairman : Mr. Aijaz Ali Khan Jatoi, Question No. |
RECRUITMENT OF PIA: EMPLOYEES FROM SIND
1. *Mr. Aijaz Ali Khan Jatoi : Will the Minister for Defence be pleased to
state the total number of persons recruited in the PIA since 1985 from urban

and rural areas of Sind indicating also their names, grades/scales, domiciles with
district-wise break-up?

Mr. Mahmud A. Haroon: From Ist January, 1985 to 31st May, 1988,
1100 employees were recruited in PIAC from Sind urban and Sind rural.

S ’fheir names, grades and domiciles  with distrijct-wise break-upis shown in
Appendix ‘A’ and ‘B’.

(Annexures have been placed in the Senate Library.)
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BANK DACOITIES

2. *Prof. Khurshid Ahmed : Will the Minister for Interior be pleased to
state :

(2) the total number of bank dacoities: committed during the period from
Ist March, 1985 to-date indicating also the names of the banks, date of dacoity
and the amount looted in each case separately with province-wise break-up; and

(b) the number of dacoits arrested in these cases and the details of
sentence or punishment, if any, awarded to the culprits in these cases ?

Malik Nasim Ahmed Ahcer : The requisite information is being coliccted

from the concerned agencics and will be laid on the Table of the House in  due
course.
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14 SENATE OF PAKISTAN {July 9,1988

Mr. Abmed Mian Soomro : On a point of information, Sir.

. If the question was sent upto-date, it would mean the day the question
is received upto. that date and I don’t think there is anything vague which
the honourable Minister is not able to answer. They had been given almost
six weeks. There is no reason why the Senator should not get a definite reply 7-

Mr. Chairman : Well, the Minister is now promising :auu, I think, the
honourable Member has also agreed that the information pertaining to the
period upto  30th June, 1988 will be forthcoming at the next rota day. I think
that should satisfy the House.

Next Question - Prof. Khurshid Ahmeu.

3. *Prof. Khurshid Ahmed : Will the Minister for Information and Broad-
casting be pleased to state whether it is a fact that Islamabad Commerce
College’s annual sports were covered on the television because the son of the
Managing Director, PTV, is studying in the same college and no such coverage
was given to other colleges or universities?

Mr. Illahi Bukhsh Soomro (read by Mr. Wasim Sajjad) : Yes. The annual
sports day of the Islamabad Commerce Colleze was covered by PTV News
for local news bulletin on 9th March, 1988. this is, however, incorrect that the
function was covered because Managing Director’s son is a student of the
above College.

Mr. Chairman: Supplementary Question?
Prof. Khurshid Ahmed : No, Sir.

Mr. Chairman : No supplementary question.

The next one No. 4 has been transferred to the Finance Division and,
I think, it will be coming for answer on the 19th July, 1988.

Nexi question - Qazi Abdul Latif Sahib.

P RISONERS IN JAILS

5. ¥*Qazi Abdul Latif : Will the Minister for Interior be pleased to state
the total number of prisoners in various Jails of Pakistan as on:3Ist March,
1988 indicating also the number of accused in Judicial Lock up with province-
wise break-up? o

Malik Nasim Ahmed Aheer : The requisitc information in respect of
prisoners in all jails in the Punjab province is given in Annexure-I. The in-
formation in respect of other provinces will be laid on the Table of the House
in due course.
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Annexure 1
GOVERNMENT OF PAKISTAN
MINISTRY OF INTERIOR

(A) Number of Male Couvicts ... 7851
Number of Female Convicts ... 106
Number cf Juvenile Convicts 196
Total number of Convicts. .. N 8153

(B) Number of Male Undertrials v .. 18576
Number of Female Undertrials 41
Number of Juvenile Undertrials » 28
Total number of Undertrials - - 18645

(C) Number of ‘untrial Prisoners in judicial lock up 988
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T.V.PROGRAMMES IN ZHOB DIVISION

6 *Mr. Subaidar Khan Mandokhel : Will the Minister for Information and Broad-
casting be pleased to state :

(a) whether itis a fact that arrangements were made to show T. V. program-
mes in the area of Zhob Division and according to the first announcement tl}ey
were to be shown in December, 1987; if so, the reasons for the delay in starting
these programmes in the said area ; and

(b) the date on which the television transmission will be shown in Zhob
Division ?

Mr. Iliahi Bukhsh Soomro (Read by Mr. Wasim Sajjad) : (a) No such
arrangements were made., _

(b) As soon as the project is approved and funds are allocated, action \villl
be taken for TV signal to cover the Zhob area.

Mr. Chairman : Supplementary Question : No

Next Question Mr. Mohammad Mohsin Siddiqui.

DAILIES WITH CIRCULATION
4

7. *Mr. Muhammad Mohsin Siddiqui : Will the Minister for Information and
Broadcasting be pleased to state :

(a) the number of daily newspapers published in the country and their cir-
culation separately in each case ; and

(b) the total amount of Government advertisements given to each of them
during the financial year 1986-87 ?

Mr. Illahi Bukhsh Soomro (replied by Mr. Wasim Sajjad) : (2) At present,
a total number of 134 daily newspapers are published in the country. Names
and the place of publication of these newspapers is given in Annexure I. The
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20
[Mr. Ilahi Bukhsh Soomro |

information on circulation of the newspapers 1s sensitive in nature and its divul-
gance may affect the good relationship that the Government has with the Press.

- (b) Release of Government advertisements during the year 198687 amourfted
to Rs. 8,94,98,175.  The total space and the amount of Government advertise-

ments released to each newspapers is given in Annexure 1.

(Annexures have been placed in the Senate Library ).
Mr. Chairman : Supplementary question.

Mr. M{lhamniflq Mohsin Siddiqui : Sir, the first thing that comes to my mind is
what is this sensitive nature that 1t cannot be divulged ? TIs it under any law,
code or privilege that this information is being withheld ?

Mr. Wasim Sajjad :  Sir, this is an understanding with the A.P.N.S.
However, if t.he honourable Senator would like to know the details he can visit
us in the Ministry of Information and we can give it to him but it would not bein the
public interest to make this disclosure publicity.

Mr. Muhammad Mohsin Siddiqui : I, as a Member of this august House, .
would like the information to be placed on the Table of the House so that public
should know on what . criteria and basis these advertisements are being given,
whether Government money is being used for favouritism or for promoting a
particular paper, for victimizaticn or for pressure. We must know the criteria,
We are, as a Member, entitled to that unless you can quote any law or any code
or any Secrecy Act under which  you can with hold this infcrmation. Iam sorry
to say that this is not a correct approach to the Members and their questions.

. Mr. Chairman: 1 tend to agree with the honourable Member that there
is nothing sensitive about this type of information that it can not be divulged to
the House. Mr. Javed Jabbar,

Mr. Javed Jabbar :. Would the honourable Minister clarify whether the
statement in the last sentence of (a) :

“ The information on circulation of the newspapers is sensitive 11 nature
and its divulgance may affect the good relationship that the Govern-
ment has with the Press”.

Applies to the Frontier Post as well ?
Mr. Wasim Sajjad : 1t applies to all newspapers in Pakistan.

Mr. Javed Jabbar : Would the hcnourable Minister care to comment whe-
ther the recent action initiated by the Central Board of Revenue against the
Frontier Post is part of this good relationship ?

Mr. Wasim Sajjad : Sir, if the Central Board of Revenue has taken any
action it must be in connecticn with public revenues, it does not concern the
Information Ministry, ‘

Mr. Javed Jabbar : Sir, does that mean that of all the newspapers and
magazines published iu Pakistan, the Frontier Post is the only newspaper that has
violated any law or regulation regarding tax ?
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_ Mr. Chairman :.I think thehon_ourabl_c Minister’s contention is that you can
maintain good relation with any individual even if you have to ask him to pay
his taxes. Mr. Mohsin Siddiqui.

Mr. Muhammad Mobhsin Siddiqui : 1 wculd like to know whatis the criteria
followed for giving advertisements and who is the deciding authority for - that ?

Mr. Chairman_:_ Have you finished with the first part of your question ?
T'only wanted to bring to the notice of the honourable Minister that there is noth-
ing sensitive as I said before abcut this type of information being divulged to the
House, T here have the examples of at least two papers, ) )

ABC Certified :,_;«Lj‘ 0/(,:’ (}"M'J oAS ‘."'L ! Vé
“a;g/' = o oL UV/(

Now, if they are publishing and giving publicity to this type of information why
should it be withhold from the House. Similarly, the Pakistan Times claims :
“published simultaneously from Islamabad, Lahore, National English daily with
the largest circulation”. Now, if a claim is made there must be some authority
behind the claim. Some evidence to substantiate that claim and this is what the
honourable Member and the House would be interested in.  So, I don’t think
this information should be ‘with hold from the House unless there is some law or
rule as the honourable Member has said.

Mr. Wasim Sajjad : Sir, as I said that it is not that the circulation figures
are not available. = But the disclosure was not intended to be made for obvious
reasons. 1 will convey the observations cf the honourable Chair to the Minis-
ter concerned and I am sure he will take notice of that. The second question
was Sir, regarding the policy in this connection. Of course, the primary con-
sideration in issuing advertisementsis to obtain maximum publicity for the
advertisements  and at the same time to keep in view the overall requirement
such as language of the newspaper and its get up “as well as the budgetary limita-
tion indicated by the sponsoring authority. If publicity is required in Lahore
and Multan areas, advertisement can not be given for obvious reasons to papers
published from Karachi or Sukkur or vice versa, ~ Although the ordinary circu-
lation is the major criterion for release of advertisements, ability of the news-
papers for advertising targets, their readership, their service to the cause of
Pakistan, observance of the code of conduct and the prescribed standard of news-
papers and periodicals on the approved central media list are cther important
factors.

Mr. Muhammad Mohsin Siddiqui : Recently the rates of advertisement
have been enhanced by 50%,. What are the reasons for it and what is the extent
of burden on the national exchequer ? )

Mr. Wasim Sajjad : Sir, I will require a fresh notice for this question,

Mr. Chairman : Fresh notice. Prof. Khurshid Sahib.
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Prof. Khurshid Ahmed : Senior Minister is supposed to be here.

Mr. Javed Jabbar: Mr, Chairman, perhaps one can draw the attention
of the honourable Minister to the occasion in Lahore when the person to whom
he presently reports, the President, the Head of the State, stated publicly at a
function at which I was present that he would request all newspapers to publish
their circulation figures on the mast head each day. A commitment was made
to this effect by the then Chairman of the National Press Trust in the presence
of hundreds of people. Now if the honourable Minister reports to the same

official today, I think that the disclosure of that information is not in contradic-
tion to any Government policy.

Mr. Wasim Sajjad : Sir, thes¢ observations will also be conveyed to the
honourable Minister.

Mr. Chairman : And you have taken note of it.

(Pause)

Mr. Chairman : Next question. Mr. Muhammad Mohsin Siddiqui.
Mr. Muhammad Moehsin Siddiqui : Question No. 8.

-Uil (5;/(70{ &&b)"'

Malik Nasim Ahmed Aheer : Again, I am sorry that I have not been able
to collect the information because it involved a lot of work, I would request that
it may be put to the next rota day.

Mr. Muhammad Mohsin Siddiqui : Mr. Chairman, through you, I would
like to submit that the honourable Minister for Interior is a very ccmpetent person.
This question was given to his Ministry just after the closing of the last session.
I think more than two months have passed. Would he not like to pull his

Ministry and stream-line the organization so that this House gets the informa-
tion in time.

 Malik Nasim Ahmed Aheer : Sir, durinp the period that Assembly was dis-
solved, I think, the bureaucracy did not take us seriously and they thought
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probably they will not be facing this sort of situation. But with the changed
circemstances now, I think once again we will be able to stream-line all the
information, very soon,

Mr. Javed Jabbar : Nothing has changed, Mr. Chairman,
‘ . | . 7 . s ’
~ d/,l")/"/) g({'ﬂ zM-/’/&-:'/////..v/’/.:
" . . p
- G{ Ljf;’ ()'.‘I'.(,j:‘,' Lo L‘/' U{J %— /) observation

Bureaucracy did not take seriously the questions which have been trans-
mitted from the Senate, then I think it would be a violation of the privilege of the
Senate. Senate was there,

Mr. Chairman : No, I think what he meant was that since it was not clear
who would be the person from the Government who would be answering this
questicn in the Senate, he could not pursue it as energetically as ordinarily he
would have, I think this is what he meant.

Mr. Muhammad Mohsin Siddiqui : Mr. Cbairman, when should we expect
this information ?

Malik Nasim Ahmed Aheer : I think. Sir, by the next rota day the infor-
mation should be available.

Mr. Muhammad Mohsin Siddiqui : Very good,

Mr. Chairman : Right. Thank you. Next Question. Mr. Muhammad
Mohsin Siddiqui. No. 9.

» ILLEGAL ENTRY INTO PAKISTAN FROM INDIA

9. *Mr. Muhammad Mohsin Siddiqui : Will the Minister for Interior be
pleased to state :

(a).the steps taken by the Government to check illegal entry from India
through eastern borders generally and from the border of Sind particularly ; and

(b) the total number of persons arrested during the last three years on
charges of making illegal entry into Pakistan from India through Sind border,
indicating also the action, if any, taken against them ?

Malik Nasim Ahmed Aheer : (a) The influx of Indian illegal cntrants from
eastern border is controlled by the Pakistan Rangers/Provincial Governments.
The authorities concerned have full ccntrol over the border.  Recently instruc-
tions have been issued to Pakistan Rargers to push back Indian illegal entrants.
If any one succeeds to enter Pakistan illegally the authorities concerned take
legal action against him and he is repatriated back to India on completion of
his terms of imprisonment awarded to him by a court for illegal entry.
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(b) References have been made telegraphically to the D.G. Pakistan Rangers,
FIA and the Government of Sind to furnish the requisite report.  Their reply
is awaited. We are trying to get the reply as soon as possible. The reply will
be placed on the Table of the House as soon as reccived.
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Mr. Muhammad Mohsin Siddiqui : In this connection I would like to draw,
through ycu, Sir, the attention of the honourable Minister that this illegal entry
is a cause of great danger to us because many people in Sind, specially non-
Muslims, have entered and they are involved in sabotage activitics, as we know,
in many cases in Karachi and Sind. Therefore, he should kindly also get the
infermation about these people who have been involved in such activities. The
second thing that I would like to place through yeu, Sir, is that why this matter
is not being taken up with the Indian authorities when the Indian authorities,

»
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as a matter of fact, are shooting on their border if anybody tries to make illegal
entry. So, why this matter has not been taken up so far with the Indian autho-
Tities, so far as the border of India is concerned.

Malik Nasim Ahmad Aheer : 1 think, Sir, the information of the honourable
Member is not correct. Recently we held a meeting between the Secretaries
of Intericr of the two countries — India and Pakistan, where this matter was dis-
cussed in detail. In certain portions we decided to seal the border, So. I think
this informatidn is not correct that we have not taken up the matter with the
Indian Government. We have taken it up. Steps are being taken. We
can assure you that the interest of Pakistan shall be protected.

Mr. Muhammad Mobhsin Siddiqui : I am talking of the Sind berder not the
Punjab border.

Malik Nasim Ahmed Ah:cr @ Sir, I am talking of the Pakictan border. |
here represent the Government +f Pakistan, nct the Government of Sird or
Punjab,

Mr. Muhammad Mohsin Siddigui @ 1 have specifically put the question for
Sind berder.

Malik Nasim Ahmed Aheer : Sir, 1 am saying that it is the overal res-
ponsibility of the Government of Pakistan that the borders shculd be protected
whether they are with Afghanistan, Chira or Irdia. We are fully prepared to
protect our borders. As far as this problem is concerned , the “Government is
very, very serious. We have taken certain very strorg measures. [ assure the
henourable House that no illegal entry will be permitted ard if arybedy is fourd

o
there he will be dealt with according to law.

Mr. Javed Jabbar : Supplementary, Sir.  In view of the answer provided
by the honourable Minister and his amplification I still do rot reconcile the second
part of the answer under, (a), namely :

“If any one succeeds to enter Pakistan illegally the authorities concerned«
take legal action agcainst him...... ”

How does the honourable Minister explain the fact that thousands of people
from Bangla Desh continue to come and settle in Karachi against whom, to the
best of my knowledge, no legal action has been instituted-?

Mr. Chairman : The answer is, porous borders..

. Mr. Javed Jabbar : It means that we are not accepting the explanation
given by the honourable Minister.

Mr. Chairman : Well, thisis what appears to be the case in the light of
what you have said.

Next question. Mr. Tariq Chaudhry.
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PROVINCIAL SECRETARIES, COMMISSIONERS AND D. Cs. FROM CENTRAT.
SERVICE

10. *Mr. Muhammad Tariq Chaudhry : Will the Minister Incharge of the
Establishment Division be pleased to state :

(a) the total number of Secretaries and Commissioners working in various
provincial departments indicating also their province-wise break-up;

(b) the total number of Secretaries and Commissioners of these departments
wh; belong to Central Service with department-wise and province-wise break-up ;
an

(c) the names of districts of all the four provinces where presently posted
Deputy Commissioners hail from the Central Service indicating also the names of
districts where Deputy Commissioners from provincizl service are posted.

Sahabzada Yaqub Khan (replied by Mr. Wasim Sajjad) : The informetion is

not readily available with the Establishment Division. The same is being collected
from the provinces and will be placed before the Senate as soon as it is received.
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These say :

(b) the total number of Scoretaq’es and Commissioners of these departments
who belong to Central Service with department-wise and province-wise
break-up ; and :

(c) the names of districts of all the four provinces where presently posted
Deputy Commissioners hail from the Central Service indicating also

the names of districts where Deputy Commissioners from provincial
sérvice are posted :
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Mr. Javed Jabbar: Supplementary, Sir. Despite your very able defence
of the honourable Minister’s inability to provide this information I would say......

Mr. Chairman : I was not defending the Minister, T was stating & position
of fact.

Mr. Javed Jabbar: Right. But Mr. Chairman, I still cannot understand
how the Establishment Division which has access to an O&M Wing, has access to
a Computer Wing, has access to consistently increasing resources on non-develop-
ment expenditure, has not yet been able to computerize such basic data which
should be available at the press of a button. So, surely Mr. Chairman, do not
give explanation on behalf of the Minister when he has such a poor case.

‘Mr. Chairman: Would you (Minister for Justice) like to say anything
in your defence now.

Mr. Wasim Sajjad : Sir, the answer very clearly states that we are secking!

this information from the provinces. We appreciate the suggestion of the honour-.
able Member that we should provide computers to the Ectablishment Division
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and all the provinces in all the concerned departments but nevertheless, Sir, at
the moment this information is not readily available even on the computer.

SENATE OF PAKISTAN [July 9,1988

Mr. Chairman: If you computerize the information it certainly would be
available. But it is not computerized; that is one of the difficulties. To that
extent I think the observation of the honourable Member is correct. This is the
type of information which I would say should be available on finger tips.

Mr. Wasim Sajjad : ‘We note the observation of the Chair, Sir.
Mr. Chairman : Next question. Mr. Tariq Chaudhry.

VEHICLES DESTROYED IN OJHRI CAMP INCIDENT

11. *Mr. Muhammad Tariq Chaudhry : Will the Minister for Interior be
pleasedto state the total number of vehicles destroyed or damaged during the
incident of Ojhri Camp, indicating also the amount of compepsation, if any, paid
to the owners of these vehicles separately in each case ?

Malik Nasim Ahmed Aheer : The requisite information is at Annexure 1 and
II respectively.
e Y Annexure [
S S o e

NUMBER OF VEHICLES PARTIALLY AND TOTALLY DAMAGED IN
OJHRI CAMP INCIDENT

Rawalpindi Islamabad Total

Number of vehicles partially damaged 66 42 108
Number of vehicles totally damaged 14 | 15
Total .. 8 43 123

Annexure IT

AMOUNT OF COMPENSATION PAID TO THE OWNERS WHOSE VEHI CLES
WERE TOTALLY DAMAGED IN OJHRI CAMP INCIDENT

S.  Name and address of the owner  Vehicle No. and Amount of Payment

No. » Modcl/Make Compensation status.
1 2 3 4 5
A.—Rawalpindi
1. Rev. Noble S. Gill R-30 DD-19,/2,. RIK-7821/82 3§(S)b0 Paid.
Shamasabad, Rawalpindi.
2. Hameed Ullah s/o Abdullah r/o 138-229 Toyota 36,095 Paid.

DD-79/47 Gulshan Dadan Khan, Corolla.
Rawalpindi.

L
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1 2 3 4 5
Rs.
3. Mohammad Ahsan s/o Hazoor- Motor Cycle 24,000  Paid.
ud-Nabi, H/No. 9, Ghosia Colony, Honda RIS-3079
Rawalpindi.

4. Aftab Ahmed s/o Haji Moham- RIK-4133 Toyota 40,000  Paid.
rlgagm Yaqoob DD/37, Gulshan Corolla.
adan,

5. Mohammad Hussain sj/o Moham- RIR-974 Datsun 48,000  Paid.
mad Ali. H/No. BV-286, Muslim Taxi.
Street, Service Road, Rawalpindi.

6. Mohammad Igbal Babu s/o Jan LEW-9848 60,000  Paid,
Mohammad r/fo 173 Neelam Toyota Corolla.
Block, Igbal Town, Rawalpindi.

7. Mohammad Rafique H. No. DD RIJ-1761 50,000 Paid.
31-2, Gulshan Dadan Khan,
Rawalpindi.

8. Javed Akhtar s/o Mahmood RIE-3745 Yamaha 10,000  Paid.
Akhtar r/o Dhoke Babu Irfan, Motorcycle.
Rawalpindi.

9. Mohammad Tahseen  Agri. LHG-6107 Honda 12,000  Paid.
Officer r/o DD/63/28, Gulshan Motorcycle.
Dadan Khan, Rawalpindi.

10. Arif Anwar H/No. DD/19/6, ID-9617 Toyota 65,000  Paid.
Gulshan Dadan Khan, Rawal- Car.
pindi.

11. *Mrs. Naila Rizwan Widow of Suzuki Car 75,000  Paid.

Rizwan Ali H. No. 75/4, St. IDB-912/1986
No. 36, F-6/1, Islamabad.

12. Munir Ahmed, Incharge Hasham LEW-1694 Toyota. 30,000 Yet to be

Ward B-961, S/Town, Rawalpindi. paid.
13. Mchammad  Afzal, DK-751, Jeep No. CJ-5, 20,000 Yet to be
Dhok Kashmirian, Rawalpindi. RIK-974. paxd. \
14, Raja Sarfraz, PD-359, Dhok Vespa Scooter 10,000 Yet to be
Babu Irfan, Rawalpindi. LEF-6048. paid.
B.—Islamabad _ A
1. Mr. Zahid K. Abbasi, H. No. 4, Regn. No.IDB-9889 1,90,000 Paid..
St. No. 17, F-7/4. Islamabad. = Subaro/1987.

*Note.— Car was hit in Rawalpindi.
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Mr. Javed Jabbar : Would the honourable Minister like to tell us whether
the car carrying the previous Cabinet was also destroyed by the Ojhri explosion
and whether any insurance was taken out by the previous Cabinet.

Mr. Chairman : Not a question.



QUESTIONS AND ANSWERS

35
Fh e B b gt S P 4

RO o g A K Loy O
S eommiesve Uy S G0 TS o g G
gle K AP ke S
F 2 o S com v o 6o Lurt U

J
g S 0 & Q(Q/J’)"X)/d}?

Mr. Chairman : The Professor is correct in his observation.
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Mr. Javed Jabbar : Will the honourable Minister tell us what has happened
to the Ojhri Camp enquiry report.

Mr. Chairman : 1 think it does not arise out of this.
Mr. Javed Jabbar : Sir, it relates to Ojhri Camp.

Mr. Chairman: Not compensation. I think this brings us to the end of

the questions and the question hour.

LEAVE OF ABSENCE
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POINT OF NRDFR

Mr. Ahmad Mian Soomro : Point of order Sir. May I through you know
what is the present composition of this Senate. Up to the last sessicn we had the
Government Ruling Party— Juhejo Muslim League— and there was the opposition
and the opposition party. With the dismissal of Mr. :Junejo as Prime Minister and
the taking over of a caretaker Government, may I know whether there 1is any
Government Party, whether there is any Opposition 7 What exactly is now the
composition 6f the Members of this Senate. Se, Jlat. we may act accordingly
in our proceedings ?.

Mr. Chairman : Well. as far as the Chair is concerned, I am not aware

of any Government Party in the Senate or any formal Opposition in the Senate
and that position still subsists as far as my knowledge goes.

Mr. Ahmad Mian Seomro : Before this Sir, there used to be regular meeting
of Government Parliamentary Party

Mr. Chairman : Therc have been mectings. The existence of a Parliamentary
Party outside this House is one thing and the'formal recognition of a party either
,belonging to Government or Opposition sitting on these benches is quite a different
issue. The Rules provide for that situation and I was never confronted with
recognizing either one party or another as the Opposition or the Government
Party. Sc, I'take it that there was even at that time no formal Government Party

and no formal Opposition. Although there were individuals who were, always
critical of the Government policy.

(Interruption)
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Syed Abbas Shah : There was no Junejo Muslim League. It was Pakistan

Muslim League and it is a Pakistan Muslim League, it still exists." There may be
Soomro Muslim League, but there is no Junejo Muslim League.

Mr. Chairman : Tam only concerned with the partics in the House. I am-
not concerned with Junejo Muslim League or somebody else’s' Muslim League
existing outside the House.



40

SENATE OF PAKISTAN [July 9,1988

fa?%’vlg»:d)/ﬁ.'vb.,cq: J;ch“u'u/
s xS oo STy o A

S e f ks s
2 oa G ek d O e
SN G S ok T odes Fis Gy
.t/;;y/b/;j,%‘/ug e o ey
17/'/)‘ Lo AN i G
S T T g S A ¢ AT
z .",n’fug/far'/; b g ot oS
~L/;qj{'fut/cq?£/;;/‘ti‘ e g0 o UL
P R P P g oY

PRIVILEGE MOTIONS

Mr. Chairman : T have three privilege motions before me. They have been
given notice of by Senator Muhammad Tariq Chaudhary Sahib, Senator Javed
Jabbar and Senator Professor Khurshid Ahmed on different dates in that order.

Mr. Javed Jabbar : On the same date.

Mr. Chairman : ‘Not on the same date. I think one on 29th the other on
30th and the other on 30th of another month. Now, all these three motions
arise out of the order of the President of 29th May 1988, dissolving the National
Assembly, followed by the dissclution with his apprcval of the four Provincial
Assemblies by the respective Provincial Governcrs. Sir.ce all the three motions,
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AND PROVINCIAL ASSEMBLIES BY THE PRESIDENT

which I have read very carefully, raise common questions of facts and law, it would
be ccnvenient if the House takes up and disposes of the three motions together. With
your permission, I will call upon the concerned Members starting with Mr. Tariq
Chaudhary to raise the question by first reading out the respective motion and

then, as is Ahe requirement of the rule, explain briefly how and in what manner

the action complained of has breached their privilege or the privilege of the
House as such.
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(1) Re: DISSOLUTION OF THE NATIONAL ASSEMBLY AND

PROVINCIAL ASSEMBLIES BY THE PRESIDENT
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Mr. Javed Jabbar : Mr. Chairman, I move that the privilege of the Senate
as part of the Parliament of Pakistan has been breached by the dissolution of the
National Assembly on May 29, 1988 (and all the four provincial legislatures) in
circumstances which do not justify the use of the discretionary powers given to the
President under the Constitution because these discretionary powers are meant to
be used with justice, equity and faireness, whereas the proclamation of dissolution
and the subsequent speech by the President on May, the 30th, do not even specify
a date for the next election. 'This action impedes and cbstructs the Senate frem
performing its parliamentary duties as the Serate has been rer.dered Ieg1slat.xvely
ineffective because of the dissolution of'its related Federal Legislature— the Naticnal
Assembly and, therefore, I move that this breach be discussed in the House.

Mr. Chairman : Prof. Khurshid Ahmed Sahib.

Yoy e b —

Prof. Khurshid Ahmed : i A Vi I'seek the leave of the
House to move that the arbitrary dissolution of the National Assembly in the manner
done by the declaration of May 29th and subsequent explanations thereof have brought
the institution of the Parliament into disrepute and has, as such, impaired the position of
the Senate as well. Moreover, the alleged action under Article 58(2) (b) of the Constitu-
tion is in clear violation of the . letter and spirit of the Constitution and cannot but be
described as an abuse of discretion and transgression of authority. I, therefore, beg to
submit that this has resulted in a violation of the privilege of the Senate. And [ move

that the Senate may immediately discuss this issue and devise ways and means to take
appropriate action in this respect.
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Mr. Javed Jabbar : Mr. Chairman, why do you use the word of 1/0"7 ?
I mear this is not a subject which surely should be condensed because it is asubject
very substantive. Please do not impose this psychelogical barrier on us by saying

the word ¢ /:,»

Mr. Chairman : Why do you anticipate things ?

When in the rules you have provided the werd * /J ” yourself and you
are one of the authors of these rules, let me read it out to you so that there is no
ambiguity about it. :
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“Rule 63—Where a question of privilege has been allowed to be
raised, the Chairman shall after the dispcsal of questions and before
other busiress on the Orders of the Day is entered upon, call upon the
member who gave the notice and thereupon the member shall raise the
question of privilege and make a short statement relevant thereto .”

I hope, the henourable Senator has heard what I have said.

Mr. Javed Jabbar : I beg your pardon, Sir.
Mr. Chairman: Weil. T will repeat :

“Rule 63—Where a question of privilege has been allowed to be
raised, the Chairman shall after the disposal of questions and before
other business on the Orders of the Day is entered upon, call upon
the member who gave the notice and thercupon the member shall

raise the question of privilege and make a short statement relevant
thereto.”
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Mr. Javed Jabbar: Thank you. Mr. Chairman, I would like to begin my
-arguments for admissibility by pointing out that by the most unfortunate co-
incidence today, the 9th of July, 1988, is virtually the 40th day since the passing
of the late much lamented National Assembly. Today could be construed to be
the Chelum, thercfore, of this part of Parliament. But more substentively, per-
haps, today the 9th of July 1988, is also the 21st death anniversary of Mohtarma
Fatima Jinnah who is an enduring symbol of democracy in Pakistan. Mr. Chair-
man, before evaluating whether our privilege motions are admissible, I request
you to concider the difficulty of defining the concept of privilcge in the specific
reality of Pakistan. We always have to take recourse to parliamentary practices
from other countries such as Britain or India or elsewhere because of the lack of
parliamentary continuity in Pakistan. But, I equally request you not to gullotine
our privilege motions on the basis of pre-supposed, pre-conccived arguments.
Nor indeed, without any disrespect to you Mr. Chairman, on the basis of any
precedent that may have been established in your very well thoughtout previous
decisions of the Chair which include references to the admissibility of privilege
_motions. ”

I begin my arguments on the admissibility by pointing out, Mr. Chairman,
the well-known ; maxim regarding ; privileges that each House is the sole arbiter
of its own privileges. No House, no legislature is bound by any precedent as
being the exclusive guiding principle in order to determine any breach of pri-
vilege that may occur after a previous precedent has been established. Privilege,
in the basic conceptual sense, cannot be codified or legislated. In this case I
would refer you, Sir, to the judgement given by the Chief Justice of India, repro-
duced in Kaul’s Practice and Procedure of Parliament on page |85, where the
learned Chief Justice pointed out that it would be nost unwise for auy legislature
to attempt to comprehensively codify what * privilege * means in the total sense.
Privileges can becodified to the extent that Members of the legislatute can use
or not use VIP lounges. But hcre we are not concerned with petty physical
privileges. We are concerncd with moral privilege, with constitutional privilege
and with the full legal implications of privilege. Each substantive breach of -
privilege, therefore, has to be judged on its own merits and not on the merits or
demerits of a previous breach of privilege. Literally and figuratively, therefore,
Mr. Chairman, the action of the 29th of May can be said to have made this, the
Senate of Pakistan, into an orphan of the democratic process because the very
founding legislatures that gave us birth, that elected us, have been removed with
one stroke of the pen. And curiously, while being an orphan of the democratic
process as the Upper House, we also find ourselves in the curious position of
being the sole custodiad of the democratic process in Pakistan today. But being:
the sole custodian of the democratic process, the parliamentary ‘process, we find
ourselves totally limited by an act that leaves us suspended im midair.
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Sir, the power to dissolve a National Assembly or indeed any legislature is
a solemn and serious trust given to the person who can exercise that power on'
‘behalf of the people of a country. It is a power that must be exercised only in’
the rarest and the gravest of circumstances. It is not a power that must be used,
randomly or whimsically or indeed, as the term has been used by our much
missed Prime Minister, ¢ arbitrarily’. Even though I would beg to differ with
the term ° arbitrarilyy because it is a term difficult to define. The situation in
the last week of May 1988, was in no way different from the situation obtaining
since the restoration of democratic rule. Indeed, the chronically ill patient that
constitutes Pakistani society was as abnormally normal or as normally abnormal
as it has always been. Indeed, we had not become normally abnormal because
only if we had become normally abnormal could it have been said that there
has been a dramatic decline in the situation. There are few examples in the
current history where the constitutional power to dissolve a federal legislature
has been used in circumstances such as these. I recall the instance where in
Australia, Sir John Kirk, the then Governor-General chose to dissolve parliament
and dismiss the Government of Mr. Whitlam. He did so because a substantive
issue was facing the nation. The Senate of Australia refused to pass the Money
Bill. And when a Money Bill ic refused leave by the Legislature, it certainly
creates a fundamental crisis. 1. was perhaps the first time in that country’s
history when such an arbitrary power was exercised. It was surrounded by tre-
mendous controversy, which has peculiar implications for a federative state such
as Pakistan and such as Australia where states are bound together in a federal
concept, where one province dominates the other three, where any action taken
can have grave consequences for the interests of the other three provinces.

Mr. Chairman, in determining the admissibility of this privilege motion
please look at the circumstances in which this power was exercised. The cir-
cumstances were a process in which the Prime Minister and the President jointly
* exercised authority and responsibility. Much as it may seem that someone was
giving some one enough rope to hang himself by it, was a collective responsibility.
So much so that only ten or twelve days before the act of dissolution, the Head
of State himself chose to swear into cffice a whole clutch of new Ministers who
regrettably were not able to fulfil their potential ‘in their office.

Sir, the circumstances obtaining at the action of dissolution were also very
grave from another point of view because they gave rise to speculatiors in the
public mind. The gross and inhuman tragedy of Ojhri Camp had just taken
place if ut all, that action had to be taken, it could have been taken perhaps earlier
or later but to do it at a time when the National Assembly was about
to meet and the grape wine was full of rumours that either the budgét was going
to be a dramatic new budget or that certain reports were going to be tabled or
discussed or that these reports would identify particular individuals, creates a
great deal of misgiving in the public mind about what were the true metives be-
hind the action of dissolution.

Most regrettably, the Prime Minister was on a tour of three countries of
Asia. And I find myself very awkward at this moment speaking on behalf or
in defence of a Prime Minister who I have chosen to oppose for three years. |1
hold no brief for the competence or otherwise of the previous Government, but
1 believe that when the Head of Government had just concluded a visit tc three
countries, the act of dissolving the Cabinet the moment he touches the soil of
Pakistan, damages irrevocably the credibility of democracy and Government
in Pakistan. Surely, a moment could have been chosen— either forty eight hours
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or seventy two hours after the arrival of the Prime Minister. What could be the
attitude of people in Beijing, people in Seoul, people in Manila, people in Hong-

<kong, and wherever the cavalcade proceeded, about the authority or believability
of any assurances or questions raised by the Head cf the Government of Pakistan,
particularly in view of the fact that so much was said about the restoration of the
civilian process and the restoration of democracy on that particular three nations
tour. You can certainly ask someone to leave the rocm or you can throw’him
out. The act of dissolution of May 29 was not a polite act of democratic court-
esy. ‘

The manner of dissolution, Mr. Chairman, also is relevant to determining
the admissibility of this motion because before exercising the extreme option of
dissolution an alternative individual from the same Assembly could possibly
have been asked, if the President questioned the competence of the then Head
‘of the Government, to form a Government. After all he has that constituticnal
authority right up to 1990, T realize that the party, being in power, would have
been possibly uncontrollable, but the President could also have taken the Parlia-
ment into confidence in a secret sitting and told us his misgivings and obtained
our response to his intent to proceed further on the constitutional path.

But, Sir, the immediate aftermath is also relevant. 'What happeued subse-
quent to the 4ct of dissolution. Most gravely, Mr. Chairman, that act.of dissolu-.
tion was not accompanied by an announcement of the formation of a Caretaker
Government and the date of the general elections. My view, Mr. Chairman,
about the omission in forming a Cabinet on the 29th of May is related to Articles

- 91, 92 and 94 cf the Constitution because most specifically these Articles point
out ;

“There shall be 2 Cabinet of Ministers, with the Prime Minister at its head.
to aid and advise the Prasident in the exercise of his functions »

This is Article 91.  Then this is further re-inforced by Article 94 which says :

94, The President may ask the Prime Minister to continue to hold office
until his successor enters upon the office of Prime Minister” .

So, there is assumed to be a continuity. There is no provision made here for an
excepticn to be made in the case of a Caretaker Cabinet. The permanence of
the Office of Prime Minister is an inherent part of the Constitution because in
Article 93 it says : ’

03, The President may, on the advice of the Prime Minister, appoint
not more than five Advisers.........

So, it indicates in a sense that wherever the President constitutes a Cabinet the
continuity of the Office of Prime Minister is sacrosanct to the concept ¢ that
power. Inour casc the cmission of not appeinting a Prime Minister immediately
on the 29th of May or a Cabinet becomes even more significant because we happen
to be a unique country where the President is also Chief of Army Staff where-
by the act of the President becoming the Head of the Cabinet has re-inforced
a new militaristic influence at a time when a parliament exists or part of parlia-
ment cxists. We may not have responded so agitatedly to this decision had
this peculiar situation rot existed. Therefore, when we say that there is a breach
of privilege we consider it the reversal from a democratic parliamentary process
to the situation obtaining before the lifting of Martial Law.

Mr. Chairman : I think, if you would kindly stop here and continue your
arguments after prayers because it is just about prayers time. :
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Mr. Javed Jabbar : All right, Sir.

Mr. Chairman : May I also remind that there is a dinner held by the Presi-
dent in honour of the Members of the Senate. We have to break herc at few
minutes to Nine. Thank you.

Prof. Kburshid Ahmed : The business of the House is more important.
Mr. Chairman : Well this is entirely up to you but the dinner is at nine.
Mr. Javed Jabbar : What time do we re-assemble ?

Mr. Chairman :This is upto you but I think at ten minutes to eight we will
re-assemble here. The House is adjourned for prayer .

The House then adjourned for Maghrib Prayers.

[The House reassembled atter Maghrib Pravers with Mr. Chairman (Mr.

Ghulam Ishag Khan) in the Chair].
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Mr. Jeved Jabbar had the floor.

Mr. Javed Jabbar: Thank you. Mr. Chairman, I would like to invite
your kind attention to May’s Parliamentary Practice, chapter V,Page 64 where
it says specifically : )

‘A privilege though part of the law of the land is to a certain extent an ex-
emption from the ordinary law.’

And from there, Mr. Chairman, we could go to Page 69 of the same¢ book which-
[ think, further alludes to the privileges of each House being part of the common
law of Parliament and then go to page 132 where the breach of privilege is speci-
fically dealt with. Since you are well versed with it, I would only invite your
attention to the fact that has already been mentioned in my privilege motion. It
states :

*1t may be stated generally that any act or omission whict obstructs or
-impedes either House of Parliament in the performance of its functions
or which obstructs or impedes any Member or officer of such House
in the discharge of his duty, or which has a tendency directly or in-
directly to produce such results may be treated as a contempt even
though there is no precedent of the offence.’
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And then. Sir, I refer to Mr. Kaul's Practice and Procedure of Parliament’ and*
I think it bears specific quotation from page 185 that :

‘ With the codified law more advantage will flow to persons bent on vili-
fying parliament, its Members and committees, and the courts will be
called upon more and more to intervene. At the moment given a
proper understanding on both sidces, parliamentary 'right to punish
for breach of privilege and contempt would rather receive the suppprt
of courts than otherwise. A written law will make it difficult for perlia-
ment as well as coutts to maintain that dignity whick rightly belongs
to parliament and which the courts will always uphold as zealously
as they mnhold their own .

Sir, from this academic, theoretical, constitutional background, if we look at
the specific conditions in Pakistan which flowed from the act of dissolution we,
would like to point out that if the accusation of incompetence or of inability to
perform the functions of Government were correct then one truly was disapp.-inted.
by the nature and the composition of the Caretaker Cabinet that took office as
a result of this dissolution.

Mr, Chairman. [ do not grudge any individual the august office of Minister
of the federal Cabinet and I wish each one of them success because, whatever
their respective political loyalties may be, the interests of the country are supreme.
Buf at this junctyre in history when parliament was chosen to be dissclved cne
is reasonably qualified or justified to expect that a Caretaker Cabinet would
have been constituted representing all segments of public opinion or at least
representing all segments of opinion within parliament. But the constituticn
of the Caretaker * Cabinet is overwhelmingly that of distinguished members of the
previous Government. The accusations made about the competence of Govern-
ment reflect directly upon the competence ‘of the House because the previcus
Government  derived its membership from the composition of this House ard
if the present Caretaker. Cabinet also derives largely its membership from the
composition of this House then the House is entitled to ask how then was the
act of the 29th of May a justified constitutional act. If recourse is taken to the
argument that so and so Article and so and so sub-section bestows this power
upon the President then equally our response would be, book at the totality of the
Constitution from the Objectives Resolution which is now part of the Constitu'ion
right up to the end and what does that totality, the spirit of the Constitution, dictate.
Surely, the framers of the 1973 Constitution, :unfortunately, had arbitrarily amended
their work, and we ourselves have endorsed that arbitrary amendment and added
to it in the shape of Eighth Amendment, even then there is some substance of
the 1973 Constitution still intact in this much amended Constitution. If the
framers of the only Constitution in the history of this country which was urani-
mously adopted wanted the Head of State or whoever' to exercise this right to
dissolve parliament they would have very clearly laid down the justification and
the rationale in that original document. The fact that the principal players at
the time when this Constitution was arbitrarily amended and endorsed are now
the same players, is a sign that a question of basic privilege does exist.

Sir, I come to the fact that the act of dissolution unleashed upon this country
has created deeper sense of uncertainty and“insecurity more than perhaps any
other country in the world today. Mr. Chairman, this is a very strange fact that
Pakistan can truly claim to be a unique country not only because it is an ideolagical
state but because it is the only country after the Second Wolrd War to have lost
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halt of its territory and population. ~We are a unique country that has always
been beset with uncertainty, particularly since 1971. Now, after great effirts
after 8? years of Martial Law a very difficult delicate transition was beir.g attempted
to civilian rule with many imperfections - granted, that the original parliament
was non-party based - granted, that the parliament chose to convert itself into a
party based House - granted. I myself have been at the forefront of criticising
this unethical conversion of a non-party parliament into a party-based parliament
because I said at that time that it would contain the seeds of its own decline and
destruction. But what one looks at now is that the very edifice that we ourselves
collectively were preparing for the final transition to party-based demccracy
is suddenly wrenched out from under our feet and we, as {1 said, are left hanging
in outer space with no absolute and substantive legislative power. It constitutes
a new degree of uncertainty, 1t deepens the sense of despair that you find in the
Katchi Abadies of the cities of this country and in the villages. Even though
people may have never read the Constitution, they may not understand the niceties
of the Articles that we have quoted but they understand the substance of what
we were trying to do and what we are going to continue to do.

There, Sir, isa question of privilege that will never perhaps find itself in any
codified law but it is relevant to determining the admissibility of a motion that
bases itself on the devaluation of political activity and on an attack on the credibility
of political parties and institutions which, - interestingly enough, has been so cate-
gorically rejected by the Supreme Court of Pakistan in its ruling whereby it he Ids
that the Political Parties Act is against the fundamental rights given in the Cons-
titution. It unleashes a completely new consideration in determirg the validity
of any act that was taken before the first of January, 1986 because the pylitical
Parties Act was also one of those laws which were accepted and endorsed by
this very Parliament.

Now, Mr. Chairman, interestingly 2 member of the Caretaker Cabinet has
stated on the 8th of July in Lahore that the Government has still not made up
its mind about the interpretation of the constitutional requirement for the holding
of polls within ninety days of the dissolutisn of the National Assembly.
Mr. Chairman, I find this a very inexplicable statement coming from a member
of the federal® Cabinet because he goes on to. state that:

“ there are varied opinions. The Cabinet has discussed the matter, only.
briefly .

That obviously shows that the single most important issue facing this country
today has received the least amount of time and attention in the Cabinet. I
would, of course, advisc the honourable Minister not to disclosq procecdmgs
of the Cabinet which are supposed to be secret. But, nevertheless, this inadvertent
comment reflects upon the consequences of that act of the 29th of May, because
if it is so difficult for the Government to find out what Asticle 224 means in the
Constitution then one is entitled to ask : did the Government undertake the same
kind of legal consultative exercise before deciding on the act of 29th of May?
Were various legal experts consulted, who were these legal experts and what was their
opinion—that the act of May 29 was within the letter and spirit of the Constitution?

Doubtless, there are many gifted jurists in this country and I am sure that they
will find semantic loopholes within the Constitution. Any Constitution is not
a perfect document. It is a man-made document and there will always be possibly
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.a small loophole through which an attempt may be made to evade the unquestion-.
* able import of that Article which categorically states that elections to a new National
Assembly and the four provincial Assemblies shall be held within 90 days from
the date of dissolution. Even then, despite this, as you well-know, and now we
have a word of the federal Minister himself, legal loopholes may be found. But
I assure the honourable Minister and I request him and I request his colleagues
not to take recourse to small loopholes. Loopholes may give you a little foothold
on the doorstep of excuses but loopholes cannot provide any one with an escape
from the truth because the truth will never leave us. The truth will always con-
front us. The truth faces us today—and that truth is that the letter and spirit
of this Constitution require the announcement of a date for holding of elections

, within 90 days from the date of dissolution. Sir forty  days, as I said, have
already passed and we are now on the last fifty days.

Mr. Chairman, I have a great deal of respect for the consideration, the
knowledge that you bring to your officé; the rulings that you give. But;:
Mr. Chairman, may I request you in this particular instance not to give ruling
immediately. 1 may be disrespectful enough to assume that you may have
made up your mind about the admissibility of these motions, because sometimes,
it has been on the record of this House, in response to privilege motions or
adjournment motions which we have moved, whether it is yourself or someone-
clse presiding in your place, written rulings have been read out, which obviously
can not have reference to arguments for admissibility which arc submitted only
during the meeting of the House and not as part of the original privilege motion.

Mr. Chairman, I am fully confident that you do not necessarily require
two days or two hours to make up your mind but I suggest to you that this issue
may please be given further consideration. [ am not aware of how much time
my honourable colleaguss will take. But at the conclusion of my submission,
I request you to give due investigation and study to the various arguments that
i have 2dvanced for the consideration of the concept of privilege and then favour
us with your ruling at an appropriate time because the prospects that face this

country possibly have never been more grave than at this juncture. Thank vou. =
Mr. Chairmoan
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Article 58 (1)—** The President shall dissolve the National Assembly if so
advised by the Prime Minister; and the National Assembly
shall, unless sooner dissolved, stand dissolved at the ex-
pirat:on of forty-eight hours after the Prime Minister has
so advised.”
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58 (2) “ Notwithstanding anything contained in clause (2) of Article 48,
the President may also dissolve the National Assembly in his
discretion where, in his opinion—

(a) a vote of no-confidence having been passed against the Prime
Minister, no other member of the Assembly is likely to com-
mand the confidence of the majority of the members of the
National Assembly in accordance with the provision of the
Constitution, as ascertained in a session of the National Assem-
bly summoned for the purpose; or

(b) a situation has arisen in which the Government of the Federa-:

tion cannot be carried on in accordance with the provisions of
the Constitution and an appeal to the electorate is necessary.”
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““ A situation has arisen in which the Government of the Federation cannot
be carried on in accordance with the provisions of the Constitution.
and an appeal to the electorate is necessary.”
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“A situation has arisen in which the Federation cannot be carried on
in accordance with the provisions of the Constitution.”
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Mr. Ahmed Mian Seomro: Sir, before you adjourn the session may I make
a request Sir.

Mr. Chairman: Please.

Mr. Ahmed Mian Soomro :- Sir, you were pleased to kill my adjournment
motion in the Chamber. I have all the respect for your decision but I have
requested the Finance Minister, since he is allowing Industrialists, Presidents of
Chambers of Commerce and Industries and all types of people to express their
grievances, he may give this Senate an opportunity, since there is no National
Assembly, to discuss the budget and we may be able to give him good suggestions
which he may accept. So, I would through you......
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Mr. Chairman : The Finance Minister and the Senator can meet outside
the House and discuss anything under the sun. But I can not allow anything,
‘which the Constitution debars from being discussed in this House.

Prof. Khurshid Ahmed : Mr. Chairman, while we are on this point,
~may I at least remind the Finance Minister that it has been a tradition in the past
that budget documents had always been placed on the Table although we had
not discussed it. But this has been a tradition that we had always received bud-
get documents in the Senate.

Mr. Chairman: You are correct there. So, this session is adjourned to
meet tomorrow at 5-45 p.m. as a Private Members Day.

1The House adjourned to meet again at 5-45 p.m. on Sunday. July 10
1988].
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