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Being a Private Members’ Day there is no Question Hour. Let met dispose of the
Leave Applications.

LEAVE OF ABSENCE
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PRIVILEGE MOTION RE: APPOINTMENT OF LEADER OF THE HOUSE
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. Leader of the House ” means the Prime Minisicr or a Member appointed
by him to represent Gavernment and regulate Government business in the Senate
when the Prime Minister is not sitting in the House ;
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Mr. Chairman : We have two legal luminaries present in the House in the
person of the Minister for Justice and Parliamentary Affairs and also the Attor-
ney-General. I think, I would request them to throw light on this particular issue.

]
Mr. Wasim Sajjad :  Sir, in the rules, as has been quoted by the honourable
Senator, Leader of the House has been defined as meaning the Prime Minister
or.a Member appointed by him i.e., appointed by the Prime Minister to represent
overnment and to regulate Government business in the Senate when the Prime
Minister is not sitting in the House. Therefore, Sir, rules clearly envisage that
the Prime Minister is the Leader of the House and when he is not sitting he can
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nominate a Member, and a Member means a Member of the Senate, to represent
him in the House. However, Sir, we are now in a situation where there is no
Prime Minister and there is a Caretaker Government in the country function-
ing under the ‘Constitution. Therefore, neither is there a Prime Minister nor
can the Prime Minister nominate a Member to be a Leader of the House because
the Prime Minister himself does not exist. So, we are in a situation which is
«constitutional in the sense that there is a Caretaker Government which is function-
ing according to the Constitution but we are in a situation which is not envisaged
by the rules of this House. Consequently, Sir, we are in a special situation
and in a special situation the House is competent even to suspend the rules or to
make special provisions if it deems necessary.

I am conscious of the fact, Sir, that yesterday when a motion was moved by
honourable Senator Mr. Ahmed Mian Soomro, on that motion you very kindly
put the motion to vote and the House by majority vote decided to have
Mr. Muhammad Aslam Khan Khattak as the Leader of the House. I would
take it, Sir, it is that kind of a situation where the House has exercised its power,
the supreme power even to suspend the Rule. So, by implication it means
that the House has suspended the Rule although I am conscious that a proper
suspension motion was not before the House but I would take it, Sir, that it is a
decision of the House. The House is supreme in these matters. It can over-
ride any rule; it can provide for a special situation and I take it that this kind of
situation is the one, not envisaged by the rules, the House has made a
special provision. The House, as passed by the majority, has taken a decision
and now I would say that this decision of the House is binding on cach of us who is a
Member of the House and it would be inappropriate for us to re-open this matter.
It would not only be inappropriate, rather 1 would say it would be contrary
to the decorum of this House to rc-open this matter.

The sccond question raised was regarding  Article  57. Article 57 says that
a Minister, whether a Member of this House or not, can participate in the pro-
ceedings of this Housc. can take part in discussion and debates although he can
not vote. By virtuc of that position, Sir. 1 can, as a Member of the Senate par-
ticipatc in the proccedings of the National Assembly ‘and a person who is a
Minister cven though he may not be a  Member of cither, House; becausc  the
Constituion does envisage a situation where a person may be appointed  a
Minister for a period of six months although he may not be a Member of either
House of Parliament.  Therefore. Sir, a person who is appointed a Minister
under constitutional authority has the privilege to sit in this House, take part
‘in the proceedings of this House and participate in the debates of this House
although by virtue of the Constitution he would not be permitted to vote in this
House if he is not a Member. By virtue of that Article all persons who are
Ministers regardless of the fact whether they arc Members of the Senate or not,
whether they are Members of the National Asscmbly or not, have the nght and
privilege to participate in the proceedings of this House.  Thank you. Sir.

Mr. Chairman : Would the Attorney-General like to add any thing further
to what the honourable Minister has stated ?

Mr. Aziz A. Mumfhi (Attorney-General) : Thank you Mr. Chairman.

The situation as it emerges today is probably one which was not contem-
plated in the rules when framed, and when the rules are silent on a situation which
we are facing today, we have to fall back upon the Constitution itself. The
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question raised by the honourable Member relates to the right of a person to
address the Housc and that question being a limited question, [ would request
the honourable  Members to have a look at Article 57 and if a right is conterred
by the Constitution to address the House and to participate in the proceedings
of the- House, as envisaged in the Constitution. then I think the controversy
should be treated as closed.

May 1, Sir. mvite vour attention to Article 57 of the Constitution which
clearly says that :

*57. The Prime Minister, a Federal Minister, a Minister of State and
the Attorney-General shall have the right to speak and otherwise take
part in the proceedings of either House, or a joint sitting or any com-
mittee thereof, of which he may be named a member, but shall not by
virtue of this Article be entitled to vote .

So, the question raised was merely relating to the right of address and as far
as that is concerned that is covered. = Now, as far as the rest of the controversy
is concerned, if the House has elected, then the House has a right to regulate
its own business and if it is not by a positive rule which prohibits it in the rules
itself then, I think, there is nothing illegal about it.  That is all that T have to say.

Mr. Chairman : Thank you. May I request the mover of the motion also
on whose behalf a motion came for consideration and Mr. Aslam Khattak was
clected as the Leader.

Mr. Ahmedmian Soomro :  Sir, my submission is that thesc Rules of Busi-
ness have been framed by this House. The House has the authority to suspend
all or any of these rules. A situation has arisen where there is no Prime Minis-
ter, therefore, the interpretation would be as the House would desire. The
House, having clected honourable Mr. Muhammad Aslam Khattak as the Leader
of the House, knows its powers. It is presumed to know the rules and it has
equal authority to suspend the rules.  Since the House, having knowledge
and having made these rules, has still elected him, it shall be deemed to have
indirectly suspended the concerned rules.

Mr. Hasan A. Shaikh : Sir, the rules provide for the Prime Minister to be
the Leader of the House and if the Prime Minister names somebody, designates
somebody as Leader of the House, he will act in his absence.  The rules do not
contemplate a situation where this House will be without the Prime Minister of
the country. Now, here a situation has arisen because the Prime Minister has
been dismissed.  This is not the forum or this is not the occasion for me to speak
about it because that is a different issue altogether.  Sir, there was no motion
‘made by the mover to suspend the rule. He should have made a motion to sus-
pend the rule. He had not made any motion to suspend the rule, therefore, that
motion was not competent. It should be considered to have not been made at
all and null and void.  First he should have given a notice.  What happened
was that he suddenly got up, made a motion and everybody said, yes : or no
That I think is not envisaged by our Rules of Procedure. First a notice should
be given — one hour or two hours’ notice, then a motion should be made so that
cvery-body comes prepared to assist the Chair in respect thereof.
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Mr. Chaitman © | think. he had supported the previous proposal. My
Muhammad Mobhsin Siddiqui.

Mr. Muhammad Mohsin Siddiqui :  The short point that occurs (0 me is
that both Prof. Khurshid and Mr. Hasan A. Shaikh, our honourable Members
are arguing the matter on the basis as if it is a substantive law, the violation of
which cannot be remedied. It is not a fact. It is a procedural law that we arc
dealing today, and a procedural law is madc only to regulatc the procedure. It
is not to confer any right or to take away any right. Therefore, it cannot be
treated at par with a substantive law. So far as the procedural law is concerned
if his point of view is accepted what situation arises. We nullify this resolution
or by your ruling, a motion can come again to suspend that rule and then his
name can be proposed and when the House by overwhelming majority has elect-
ed him, it should be deemed that this House was fully conscious and this House
was in full knowledge of that. It is only a technical thing that a motion for sus-
peasion of the rule was not moved. Therefore, I would submit that they should
respect the feelings of the majority the feelings of the overwhelming majority
of the House which has elected Mr. Muhammad Aslam Khattak as Leader of
the House. This House is competeht, they have not disputed the competency
of this House, to elect a person who is not a Member of this House as its leader.
Because there is no bar either in the Constitution or in the rules, one can be elect-
ed. Therefore, I would submit that look at it from any angle, it is only a tech-
nical objection and that objection does not carry us too far and if it is referred
today it can be reacted tomorrow. Therefore, it is no use to waste the time of

this House on such a discussion which does not substantially cffect the position.
Thank you.
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Mr. Chairman : 1 am not going to give a ruling just now and [ would call
upon the few Members who want to speak, but, in order to correct the perspective
of what happened yesterday and in what situation and in what circumstances
the House clected Mr. Mohammad Aslam Khan Khattak. 1 would like to bring
to your notice a few things.

This is perfectly coorect as Prof. Khurshid has said that the rules define the
Leader of the House. “the Prime Minister or a member appointed by him to
represent Government and regulate Government business in the Senate when
the Prime Minister is not sitting in the House: and by Member, also the rules
again definc that it means a member of the Senate. In other words, the rules do
not visualise a situation in which there is no Prime Minister and yesterday, when
this point of order was raised although frankly I tried to avoid it because I knew
some of the complications and the pitfalls that we are going to be in if we decide
‘the issuc not correctly but our friend Mr. Mohammad Tariq Chaudhry insisted
that there has to be a Leader of the House. In that situation, what was it that
could be done ?

Now since the rules do not visualise and the rules are thoroughly silent on
the position of the Ieader of the House in a caretaker regime, this was the situ-
ation. What is it that we could do. 1 could only refer or rely on what I had in
mind at that time. I think, it is in the rules and T would draw your attention tc
Rule 237. which says :

“All matters not specifically provided for in these rules and all questions
relating to the detailed working of these rules shall be regulated in such
manner as the Chairman may . from time to time. direct™.

Now, here was a situation in which according to my reading the rules were
thoroughly silent. As I said before the rules did not visualise a situation in which
there was no Prime Minister and that being the position we had to devise a way
out and I left it to the House that it was entirely upto the House. If they want
to have a Leader of the House, in that case to elect a Leader of the Housec becausc
that is the only democratic principle. The objection had been raised and although
1 do not know whether I referred to Rule 237 or not, but this is what
had in my mind that the rules being silent we have to devise our own way of how
to get over the difficulty and I left it to the House. On that, I think, Mr.
Ahmed Mian Soomro proposed and then Mr. Mohsin Siddiqui seconded, and
I put it to the House and everybody without pointing out any defect in the law or
the procedure, elected Mr. Mohammad Aslam Khan Khattak. Now that was
the situation. If you look at it strictly technically then the House in a way ig
pre-empted from re-opening that issue having decided or ‘having taken a vote on
that issue and taken a conscientious decision. But let us not go into that teche
nicality also, because the issue, 1 do realise, is a very important issue and I don’¢
agrec with my friend Mr. Mohsin Siddiqui that it is just a. procedural matter.
The Procedures are quite important. T think, right from the beginning I have
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So, we have to be 5,9, fruylf %,/ There is no escape: there is no
from that. But now we have to decide what it is to be done ? The rules, as
I said, do not visualize that this House or for that matter the Parliament wquld
function without a Prime Minister. They do not provide but the Constitution,
at the same time, provides for a caretaker Government also. The Caretaker
Government has not been defined. The duties and responsibilities of the Gov-
ernment have also not been defined. So, again, what Js it that we can do ? It
was referred that while a Minister can participate in the discussion but he cannot
be the Leader of the House. Now, what is it that in our context a Leader of the
House is supposed to do, and here also, I would like to draw a distinction between
what tkc Leader of the House has been doing in this country for the last three
years after the revival of the Parliament and what is meant by the Leader of the
House elsewhere in Parliamentary set up ?  Unfortunately, we have not reached
at that stage yet. In a way I think, the whole Parliament was in a state of tran-
sition going over to full democracy but that again is not the issuc before us.  So.
in that situation what is it that the Leader of the House has supposed to do ?
If you read that definition again; (1) to represent the Government : now, how
can we represent the Government? In a carctaker Government. it is only u
Minister. A Minister may be a Member of this House or he may not be & Mem-
ber of this Housc but a Government can only be represented by a Minister
(2) and regulate Government business in the Senate when the Prime Ministes
is not sitting in the House.” Now to regulate Government business also if there
)8 a person in the cabinet going by the designation of Senior Minister, 1 really
don’t know what his functions are, I really don’t know whether it is a decorative
title or it has any substancein it but if we simply take it in the plain meaning of
the phrase ‘Senior Minister °, then it means that the Senior Minister, after the
President, should be better conversant and more conversant with the Government
business in the Scnate than anybody clse.  So, if we look at it purely from the
functional point of view, I think, there is no problem with electing a Leader of
the Housc who is a non-Member. Some support for that can be found 1 think,
in the rules governing the appointment of committecs. If you refer to compo-
siion of committees, Rule 145 about the appointment of committees; each com-
mittee shall consist (and I am referring to Standing Committees) of not leass than
six members to be clected by the Senate.. The Minister concerned shall be an
ex-officio member. Provided that the Minister shall not be entitled to vote as
an ex-officio member unless he is a Member of the Senate.

Now, therc are two things here—

(1) In our rules, we have defined that a Minister in principle, should not be
a Chairman of a committee and if we take the analogy in that sensc that the Lea-
ders of the House becomes a Chairman which is not correct because he doesn’t
physically conduct the proceedings of the House, like the Chairman of a commit-
tee does. Then, the only limitation on his powers is that if he is not a Member
of the Senate he shall not be entitled to vote as an ex-officio member unless he
is a Member of the Senate which again means that there can be a Leader of the
House who is not a Member of the Senate only to regulate Government business
and only to represent Government because in today’s situation he is the one
person who is in the best position after the President to represent Government
and to guidc the Housc with regard to the priorities of Government business as
they should be conducted in the Senate. But he cannot vote and he cannot influ-
ence the decision in that sense that his vote would add to the majority or to the
minority.
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Now, another fundamental difficulty which we might bear in mind is that
the rules do not envisage any situation in which the Prime Minister is not there.
Even when he is appointing the Leader of the House it is only for the purpose
when he is not sitting in the House that is to say that the Prime Minister accord-
ing to these rules must exist all the time. If he is not sitting in the House then
of course he can request A, B and C to represent him till such time that he is not
in the House but the moment he enters the House again the Leader of the House
loses his status as a leader. He becomes just an ordinary Member like any other
Mémber and it is the Prime Minister who then takes upon himself the mantle
of the Leader of the House. Now, in the situation today that we have, there is
no Prime Minister, we have a President. He is also a part of the Parliament but
he is not a Member of the Senate. He is not expected and he cannot sit with us
in the House. He can address us, that is his constitutional right. Now, what
do we do in a situation like this ? Either the House should go without the Leader
of the House and this was my intention at that time but you gentlemen did not
accept that position tacitly or impliedly or explicitly.  But, now since the Prime
Minister is not there and we cannot ask the President to nominate a Leader of
the House, that,T think, would also be constitutionally wrong because the Presi-
dent can nominate for the purposes of election a Prime Minister perhaps in a Care-
taker Government also. He can appoint somebody as a Prime Minister but he
cannot suggest a Leader of the House because he is not the Prime Minister to
suggest a Leader of the House.

Now, this is another difficulty that we have before us, so what should we do ?
I thought that the resort that we had to Rule 237 where the rules are silent and
then they should be regulated in such a manner as the Chairman may from time
to time direct: direct in this context only means that [ make a suggestion for
your approval and if I have your consent and approval then of course we can
proceed on those lines, otherwise not. And this is what was not done yesterday
but I am still, as I said yesterday, in the hands of the House. If you want to
reverse the decision which you have taken yesterday.b(iL J> 3/ L2221
you think that really there has been a violation, violence has been done-to the
rales or to the spirit of the Constitution, then, this is entirely upto you. But,
then again somebody will have to make a motion and there again, I think, if we
go strictly by the rules they would again come in our wav. I think. it is Rule 189
which in a way debars as from moving a motion.

Rule 189-~ ** Except as otherwisc provided by these rules, a motion shall
not raise a question substantially identical with one on which
the Senate has given a decision in the same session.”

We gave a decision only yesterday. Now, if we go strictly by the rules this would
again come in our way that a motion shall not raisc a question substantial iden-
tical with the onc which has been decided already.

So, these are the two or threc points, if you want to express your vicws fur-
ther on this, please guide me. One is that the rules do not cnvisage a situation
in which the Prime Minister is not there. This is the first fundamental principle.
(2) We cannot ask the President to nominate for us a Leader of the House.
(3) Since the rules are silent and they do not visualisc such a situation, but, we
have in the rules a provision that the House can decide for itself what should be
done. The Justice Minister went to the extent of saying that even these rules can
be suspended. all of them, if the House so wish, and since the House has taken
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a decision whether it was correct or not, this for is you now to decide and we
will have to come to some decision on this. What was done, was done in the
spirit and in the light of these rules and the situation that we are facing. | leave
it to you now to decide what you want to do.
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Mr. Chairman : I vou would just give me a minute.  This question was
also raised not directly but indirectly. T think. I remember distinctly that [ told
vou that if you think that the present Care-taker Government is not in accord,
in conformity with the Constitution this is not the forum in which to agitate that.
Please take the issue to a court of law and it would be for the court to decide
whether the present Care-taker Government is the type of Care-taker Govern-
ment which 1s envisaged by the Constitution and whether &« Government can
function under our rules or Constitution without a Prime Minister. So, we are
not going to go into that, I think, that is a very substantial issuc and vou will
have to consider it separately. Mr. Javed Jabbar,

\\\

gt

Mr. Javed Jabbar: Thank you Mr. Chairman. As regards moving the
court Mr. Chairman, according to a newspaper report a case has been filed,
a move has been made in the High Court in Lahore, 1 just want to bring that to
your attention, on the 24th of June, questioning the validity of the Care-taker
Government because of the omission of the office of the Prime Minister.

Mr. Chairman: Sorry to interrupt you again but for the benefit of Prof.
Khurshid and for his knowledge one other constitutional difficulty is that accord-
ing to Article 91 (2) which you arc quoting :

Article 91 (2) “ The President shall in his discretion appoint from amongst
the Member of the National Assembly a Prime Minister who,
in his opinion, is most likely to command the confidence
of the majority of the Members etc. etc.....”

Now, the Nationa!l Assembly is not therc, how is the President going to
appoint somebody from the National Assemblv to be the Prime Minister. So,
this is a situation which was never visualised, never envisaged and we had to
devise our own remedies for those and I am still open to conviction of whatever
remedy you think would be in greater accord with the rules and the Constitution.
Sorry I don’t want to interrupt you but ...
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Mr. Javed Jabbar : It is alright Mr. Chairman. [ just wanted to invite
your attention and your comment on the fact that as strictly regarding the diffi-
culty about. Rules of Procedure being observed or not being observed yesterday,
I believe that Rule 215 which deals with validity of procedure is partly in contra-
~ diction to the definition of Leader of the House and partly confirms the scope
for the House to enact the action that it took yesterday. Particularly Sir, the
last part of sub-rule (2) of Rule 215 which says :

Rule 215 (2)-— The Senate shall have power to act notwithstanding any
vacancy in the membership thereof and no proceedings in
the Senate shall be invalid by reason only that a person who
was disqualified for being or continuing as member, or a
person who was otherwise not entitled to do so, was present
at or voted orotherwise took part in the proceedings.”

Now, in my humble view even the. designation of Leader of the House
could nebulously be covered by that last vague definition, ‘or otherwise took part
in the proceedings’. | am only saying, I am not necessarily defending what hap-
pened yesterday because 1do not : think it was properly thought out by the majo-
rity party. It was a matter substantive enough for it to have been properly plan-
ned and then moved in the House but T would appreciate your comment on this.

Mr. Chairman : This is morc or less at par with Article 254 of the Consti-
tution. These rules as well as Article 254 apply post fucto in order to remedy -
the defects if there are any in procedures etc. These arc not substantial pro-
visions in this sense that they would guide us. So, this is if incidental defect is
discovered in some procedure or some proceedings, for that we have this pro-
vision.

Mr. Javed Jabbar : Sir. what about the point that the motion to suspend
the Rule was not made.

Mr. Chairman : That is'not nccessary. 1 think, | did not properly explain.
What I said was that the suggestion came from the Chair that since rules are
silent on this, please devise your own method. This does not mean that the Rule
should necessarily be suspended because Rule 237 gives the Chairman the power
to guide the House in this matter and the guidance was that since this situation
was not visualised by the rules I left it to the House to decide whether they want-
ed to have a Leader of the House and if so how. On that actually then a formal
proposal did come out in the form of a motion that so and so should be elected
as the Leader of the House. Since the suggestion had come from the Chair and
the House only took to its logical conclusion the guidance which was given by
the Chair, so, I think; from that point of view the moving of a formal motion
was not necessary.

Mr. Wasim Sajjad : Sir, actually a more direct and apt provision_ is Arti-
cle 69 of the Constitution which says that :

“69 (1) The validity of any proceedings in Majlis-e-Shoora (Parliament)
shall not be called in question on the ground of any irregularity
of procedure ™',

Mzr. Chairman : These are as I said, provisions which apply post facto.
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Mr. Wasim Sajjad : Quite right.

Mr. Chairman : By this you can remedy the defect if some thing has hap-

pened or you can quote it in support of remedying that defect but this is not a
substantial provision.

Mr. Wasim Sajjad : What | was saying was that Rule 215 actually has been
framed keeping in view the provisions of Article 69.

Mr. Chairman : Exactly.

Mr. Wasim Sajjad : And, Sir, you may kindly note that it does not refer to
proceedings in court only. It says :

*“ The validity of any proceedings in Majlis-e-Shoora (Parliament) shall not
be called in question”. . .

It means it shall not be called in question in any forum and this answers,
1 think, the query raised by the honourable Senator Mr. Hasan A. Shaikh when
he says that if there is any irregularity in procedure the proceedings become null
and void. No. In Parliament procedure i1s not the substantial issue ai¢ us Mr.
‘Mohsin Siddiqui has pointed out, procedure is a matter of procedure—it can be
suspended, it can be modified, varied and if there has been irregularity in pro-
cedure, assuming that to be so, the validity of those proceedings shall not be
called in question in any forum whatsoever.

Mr. Chairmar. - This is why we have Rule 189—a specific rule which debars
reopening of these issues. In a way Members are storped f{rom raising those
1ssues.  The whole thing is pre-empted.
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Mr. Chairman : Now, do you want any further ruling on this or do you
thin}: it has been decided. Prof. Khurshid Ahmed.

Mr. Hasan A. Shaikh : We want a ruling on this.

Mr. Chairman :  Well, if you want u ruling then I wiil give a ruling.
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Mr. Hasan A. Shaikh: I am avoiding to make myself clear. Obviously
everybody accepts that this is an illegal act to have dismissed the Prime Minister
but nobody wants to say that. I do not want to say that also now.

Mr. Chairman : That issue is not before us and on that I have said that
if you are of this opinion please agitate it in a court of jurisdiction. We are not the
court of jurisdiction. That I have told you already but if you still want a ruling
then I would say that since the rules do not visualise a situation in which the Prime
Minister is not there, and since the Assembly having been dissolved, a Prime
Minister cannot be re-nominated and in the absence of a Prime Minister we cagnot
have a Leader of the House, the only solution was to leave the whole situation to
the House itself; and the House having taken a conscious decision by a majority
vote, I think, we accept that decision of the House. Mr. Muhammad Aslam
Khan Khattak in that case would continue to be the Leader of the House for the
limited purpose of representing the Government and assisting the House in regulat-
ing Government business but he would not be entitled to vote on any issue which
is before the Senate for approval. Thank you.

(Pause)

Mr. Chairman : I think, I have another problem before me. Do we continue
discussion on the privilege motion of yesterday or we take up Private Members’
Business because during the last two Private Members’ Days, I think, for the whole
month of April and even earlier, we have not had time to dispose of Private Mem-
bers’ business. If you wish we can take up Private Members’ business today and

then continue with the discussion on the privilege motion tomorrow or whenever
the next sitting is.
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BUDGET PAPERS LAID ON THE TABLE OF THE HOUSE.

Mr. Ahmedmian Seomro :  Point of Order, Sir. Now that the budget has
been laid on the Table of the House I would like to point out. . . .

_ Mr. Chairman : Let me correct you before you proceed and develop your
point. The budget has not been laid on the Table of the House. Copies of the
budget have been handed over to individual Members for their benefit. Laying
something—a  formal document on the Table of thé¢ House means one thing in
parliamentary language and handing over documents to Members in their indivi-
dual capacity or even to the House as a whole, that is quite a different thing. It is
not the formal laying of documents on the Table of the House. And if you find

any thing wrong, a specific question, a resolution can come but not the discussion
of the budget as a whole.
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Mr. Ahmedmian Soomro :  Since they have come to our notice I would like
to point out that there has been violation of Article 77. Article 77 says; no tax
shall be imposed otherwise than by an Act of Parliament. These documents which
have been shown to us—they impose. reduce and increase a number of taxes

Mr. Chairman : | am sorry but 1 think we do not read our law cither correctly
or thoroughly. You arc quite right that Article 77 docs provide that :

“77. No tax shall be levied for the purposes of the Federation except by ot
under the authority of Act of Majlis-c-Shoora (Parliament)™.

After this I will invite your attention to Article 89 in which it says. :

“89. (1)  The President may, cxcept when the National Assembly is in
session, if satisfied that circumstances exist which render it necessary to
take immediate action, make and promulgate an Ordinance as the
circumstances may require’.

Then it says :

“89. (2) An Ordinance promulgated under this Article shall have the same
force and effect as an Act of Majlis-e-Shoora (Parliament)”. . ..

The taxes have been levied, according to my knowledge, under an Ordinance
romulgated by the President and that Ordinance for the limited period of the
rdinance’s lifc ‘has the same effect and force as an Act of Majlis-e-Shoora (Parlia-

ment). So, reading the two together, I think, there has been no lapse yet. There

may be subsequently.
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Mr. Ahmedmian Soomro : There is no Ordinance issued before these taxes were
levied and even the Ordinance placed today on the Table of the House has no number,
no date. Isthat the Ordinance 2 When was it issued ?

Mr. Chairman :  Please ask and raise it as a question and the Minister would
reply to it.

Mr. Ahmedmian Soomro : They have given us an Ordinance on the Table of the
House. It mentions no number of the Ordinance. It mentions no date of the Ordinance.
It is before us, Sir.  When were these taxes levied and under what authority ?

Mr. Chairman : 1 think, you better ask a formal question for this and the
Minister will have to answer that.

Mr. Ahmedmian Soomro : This is the question I am asking through you, Sir,
Because we have the Ordinance with no date and number.

Mr. Chairman : There is a way provided in the rules for asking questions,
for seeking information from the Government or Government benches.

Mr. Ahmedmian Soomro :  That would be answered after fifteen days.

Mr. Chairman : It can come quickly. There can be a short notice question
also. Dr. Mahbub-ul-Haq.

Dr. Mahbubul Haq: Sir, T might just as well clarify. The budget was
considered by the Caretaker Government on 26th of June and was approved by
it and subsequently on that very date the President approved an Ordinance promul-
gating all the taxation measures and proposals under the budget and in accordance
with Article 86 of the Constitution, the authorization for spending for the Ministries
was limited to four months, which is what the Constitution requires when the
Assembly is not there and Assembly has been dissolved.

Mr. Ahmedmian Soomro : When was this Ordinance issued ?

Dr. Mahbubul Haq : It was issued on 26th of Jupe before the budget was
announced on the TV. The copies have not been circulated here because as you
are aware and as you have pointed out that the budget is not being formally laid on
the Table of the House. It has been circulated only for the information of the
Members and for their comments to me individually and if they so wish to discuss
some of the proposals and give us the benefit of their advice, I shall be quite ready
to arrange a meeting outsidc the House and T am sure we shall benefit greatly by
the advice of the Senators.

Mr. Chairman: No, I think some of these issues can come even otherwisc
before the House. There is the Taxation Commission Enquiry Report, there is a
report of the Senate Committee on this subject and I think it is the property of the
House. It was probably placed and also moved in the House but it has not been
discussed and debated and when you take that up many of these issues which are
covered by the present budget would also perhaps be covered by that debate.
Should we take up the Privatc Members’ business today ?
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Mr. Ahmedmian Soomro :  Sir, 1 have a privilege motion today.
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Mr. Ahmedmian Soomro :  Sir, [ think it will be withdrawn because the
honourable Minister is giving assurance. So. let us dispose it of.
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Mr. Ahngedmian Soomro : Sir, on Private Members‘{Day, it is only the out
of turn *Question Hour’ that is suspended not the privilege motions.

Mr. Chairman : | quite agree but then instcad of taking up fresh privilege
motion we should dispose of the one of which we are already seized. Let us con-
clude the debate on that and after having disposed that of we can take up another
privilege motion but it is no use taking up several privilege motions altogether
without bringing any one of them to final conclusion. But on the adjournment
motions since we had not taken them up yesterday. 1 would bring to your notice
that I have received notice of an identical adjournment motion from three Members;

" Syed Abbas Shah. Mr. Javed Jabbar, and Mr. Muhammad Tarig Choudhry.
This is on the shooting down of the Iran Passengers Planc by US Navy at the
State of Hurmuz.  This is a subject of great importance and of great interest
and it is a topical subject if it has to be discussed. It may as well be discussed
right now and not keep it pending for years or months as we have been doing in the
past. So, if you agree then we would take up these three motions together and
then move to other matters.
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Then we take up these three adjournment motions notice given of by Syed

Abbas Shah, Mr. Javed Jabbar and Mr. Muhammad Tariq Chaudhry. Would
you kindly read them out, Syed Abbas Shah.

ADJOURNMENT MOTIONS ; RE : SHOOTING DOWN'OF AN'IRANIAN
AEROPLANE BY AMERICAN ARMED FORCES IN GULF

Syed Abbas Shah: The House may be adjourned to discuss a matter of
urgent public importance regarding shooting down of an Iranian Airline Plane by
American Armed Forces in the Gulf resulting in the death of 298 innocent passen-
gers including 8 Paklstgm passengers. This has created strong resentment all
over the world and particularly in Pakistan, because of its strong religious bonds
with the brotherly Muslim country of Iran.

Mr. Chairman : Mr. Javed Jabbar. I think, you read out vour motion.

e Mr. Javed Jabbar : Thank you, Mr. Chairman.

I ask for leave to move that the House do now adjourn to discuss a matter

of recent occurrence and of urgent public importance namely, the shooting down

of an unarmed civilian Iranian aircraft resulting in the death of 290 passengers
including 8 Pakistani citizens on the 3rd of July, 1988 in the Gulf region.

Mr. Chsirman: Mr., Mohammad Tariq Chaudhry.
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Mr. Chairman :  Arc these motions being opposed ?
Mr. Wasim Sajjad :  No, Sir.

Mr. Chairman : Well, 1 consider them to be in order. Would you like to
say something ?

Mr. Wasim Sajjad :  Sir, we fully share the concern of the honourable Mem-
bers of the Senate as is cvident from their action in tabling the adjournment motions.
The shooting down of an [ranian airliner by US Warship that killed more than
290 precious and innocent lives has undoubtedly generated strone feelings of
sympathy and grief throughout Pakistan.

I would like to inform this august House. that the President on the receipt of
information of this tragedy, immediately addressed a message to the Iranian
President and expressed deep sense of gricl and sympathy at the tragic loss of lives.

The President termed the mcident as ‘regrettable and reprehensive” and had
called upon the US Government to initiate a full inquiry into the matter. The
Foreign Minister and his Iranian counterpart had also deplored the incident saying
that it was a reckless act that called for full investigation and punishment for those
responsible for that. The messages from the President and the Forcign Minister
were in harmony with the deep feclings of anguish and sorrow that the event has
caused to the people of Pakistan. It is with deep sensc of pain and sorrow that
we learnt that among more than 290 innocent victims were six Pakistani citizens
including Pakistan’s Naval and the Airforce Attache based in Tehran, his wife
and two daughters. [ would like to clarify that contrary to what had been re-
ported earlier there were only six Pakistanis about the ill-fated airliner. The US
Government has since extended its deep regrets to the Iranian Government over the
unfortunate incidents and has given the assurance that every effort would be made
to uncover the facts surrounding the incident and an inquiry into the incident has
alrcady been instituted.

In view of the action taken by the Government of Pakistan and the fact that an
mquiry into the tragedy is underway by the US authorities, it is our considered view
that a debate on this issuc would be premature at this time. T, would therefore,
sincerely request the honourable Members not to press the motions.
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Mr. Chairmar : Mvr. Joved Jabbar.

Mr. Javed Jabbar © Mr. Chairmuan. one has heard the honourable Minister
but I would like you to consider the fact that in determining the admissiblity of the
motion. there are larger issues at stake than simply the addressing of a message
by the President and the Forcign Minister. 1 at least appreciatc the fact that
these messages were addressed but the incident at issue is part of a larger process
which is. what is concerned with the substance behind the motion that has been
maved in this House.

Mr. Chsirman @ Right.

Mr. Javed Jubbar ¢ Unti! the honourable  Minster responds on those subs-
tantive issues we would like to press for the admussibility of this motion and we
have certain arguments. if you will permit us we will submit those arguments.

Mr. Chairman © s this the position of the other two movers also ? Syed
Abbas Shah and My, Mbhammad Tariq Chaudhry.

Mr. Wasim Sajjad ;. Sir. whatever action was needed and necessary  has
already been taken by the Government of Pakistan. Beyond that whatever could
be done by the Government of Pakistan in this situation has been done and if the
intention of the honourable Members was to bring it to the notice of the Govern-
ment so that an appropriate action is taker we have done all that should have been
done in thesc circumstances.

Mr. Chairman : [ think. let us proceed according to the rules.

Prof. Khurshid Ahmed : Sir, the appropriate action has not been taken
which could be taken in this respeet without delay.

Mr. Chairman : This will come out during the discussion. | personally
consider that the matter proposed to be discussed is in order. It is now upto the
House whether the House would give leave to the three gentlemen to move these
motions formally, so that we can have a full-scale debate. If you have on objection
“then these are accepted and we will fix a time, I think, during the next one or two
sittings, to discuss this. So. the motions are accepted. Then, we come to the

" other business.
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Then. we come to the regular business for the day.
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MOTION UNDER RULE 194 ; RE: CLOSURE OF BUSINESS BY KARACHI
AND LAHORE s TOCK DXCHANGES

Rthink we come to the regular business. Discussion on the following motion
(on 13th March, 1988, the Chairman with the consent of the House, converted
Adjournment Motion No. 31 of Prof. Khurshid Ahmed into a motion under rule
194) - —

“On the closure of business and trade by Karachi and Lahore Stock Exchanges
as a result of the arrest of Vice President of Karachi Stock Exchange, Haji
Ganj Usman.”

Would you like to proceed with this 2 I think it has been overtaken by events
and the Exchanges arc now functioning regularly. Do you want to djscuss it ?
I don’t think anything would emerge out of it.

Prof. Khurshid Ahmed : I am with you Mr. Chairman
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ALLOWANCES TO GOVT.SERVANTS

DISCUSSION ON THE RESOLUTION RE: INDEXATION OF PAY AND
ALLOWANCES TO GOVERNMENT SERVANTS

Mr. Chairman: Next is Resolution. Further discussion on the followingv
resolution moved by Maulana Kausar Niazi on the 13th March, 1988 :—

“This House recommends that the indexation of pay, hourse rent and con-
veyance -allowances introduced earlier for the Federal Government employees
may be revived.”

This has also been overtaken by events. Indexation has been revived.
Prof. Khurshid Ahmed : Partially.

Mr. Chairman : Partially, yes.

Dr. Mahbubul Haq : If you will permit me Mr. Ch ‘rman ?
Mr. Chairman: Yes Please.

Dr. Mahbubul Haq : On the question of indexation it has been restored in
the current budget; The principle has been fully restored, but because of financial
stringency we could give it only fifty percent this year. What is more Sir, the
Government has also decided that legal cover should be given to indexation in

future and it may be covered by an Ordinance which is currently under considera-
tion of the Government.

Mr. Chairman: Any other comment on this ? Prof. Khurshid Ahmed.
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Dr. Mahbubul Haq :  May I clarify Mr. Chairman, that so lzr as the indexation
1s concernced for the salaries of government servants we have been able to give
only fifty percent, that is true, that will be about 92 crores bill for the whole year.
It was also announced at the same time that for future the Government is consider-
ing giving leeal cover to indexation by an Ordinance and such an Ordinance
obviously will come to the elected Assembly and that will be for the Assembly to
sce whether that protection should be given for future or not. Let me clarify also
Mr. Chairman, that so far as pensioners are concerned who have been more hard
hit by inflation in the sense that many of the pensions are old dated and on the
lower side. The pensions have been indexed fully by the rate of inflation hundred
percent but it is true that in case of salaries because of the enormous bill we could
do it fifty percent which will be 92 crores cost for the whole year and for pensions it
has been a cost of 35 crores, in the budget.

Mr. Chairman :  Wel unfortunately the mover of the resolution is not with us.

Mr. Javed Jabbar : M. Chairman, through your courtesy I would like to
ask the honourable Minister whether the indexation announced for the current
year 1s comprehensive and whether it covers house rent and conveyance allowance ?

Dr. Mahbubul Haq: Mr. Chairman, the indexation does not cover convey-
ance allowance. So far the indexation has not been given for house rent but that
is for subsequent years. The idea was that cach ycar we will try to introduce
indexation for some of the allowances and so far conveyance allowance has been
covered but not the house rent allowances. ’

. Mr. Chairman : I will put the question in order to get over the formality of”
disposing of the resolution. The question is that the resolution which was moved
by Maulana Kausar Naiazi may be passed ?
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Dr. Mahbubul Haq: Mr. Chairman, on behall of the treasury benches I
would move that the resolution be passed. :

Mr. Chairman : Then, I will put it again. The question is :

“that the resolution -moved by -Maulana Kausar Nia /i that the indexation
of pay. house rent and conveyance allowance introduced earlier for the
Federal Government employees may be revived ™

(The resolution was adopted)

Mr. Chairman : The resolution is passed.  Now, there is one thing although
you have passed the resolution but if it is coming in the form ¢f a Bill you will have
an opportunity of discussing it in greater details. What Prof. Khurshid said,
I agree with him. If it is a question of Adl-o-Ehsan then you can’t do by percen-
tages, but there is a fundamental question. Does Islam permit im%ation?
And if there is no inflation in an economy, will indexatior; be required. 1 think
these would be the fundamental issues which will come when we have the Bill
before us.
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THE PAK ISTAN PENAL CCDL (AMENDMENT) BILL, 1987

Nawabzada Jchangir Shah : Sir, I move for leave to introduce the Bill
further to amend the Pakistan Penal Code 1860 [The Pakistan Panel Code (Amend-

ment) Bill, 1987].
Mr. Chairman : ‘The motion moved is :

The leave be graited to Nawabzada Jehangir Shah Joegezai to introduce the
Bill further to aniend the Pakistan Penal Code. 1860 [The Pakistan Penal
Code (Amendment ) Bill, 1987] .

(' The leave was granted)

Mr, Chairman: You can proceed now to introduce the Bill.

Nawabzada Jehangir Shah : [ move to introduce the Bill further to amend
the Pakistan Penal Code, 1860 [T he Pakistan Penal Code (Amendment) Bill, 1987}

Mr. Chairman : You have the leave to introduce the Bill and the Bill stands
referred to the Standing Committec automatically.

I think now it is prayer time. Wc break for Maghrab prayers and will meet
again at 7.55 p.m.

(The House adjourned Sfor Maghrib prayers)

[ The House re-assembled-after Maghrab prayers with Mr. Chairman (Mr. Ghulam
Ishaq Khan) in the Chair] .

Mr. Chairman : Item No. (.. Nawabzada Jchangir Shah Jogezai.
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Mr. Chairman . So. | take it that it has been withdrawn.
Nawabzada Jehangir Shab : Withdrawn at the moment.

Mr. Chairman : Right.

Next we take up Resolutions.
Item No. §. Mr. Javed Jabbar.

RES: RE: REPEAL OF PRESS AND PUBLICATIONS ORDINANCE
Mr. Javed Jabbar : 1 ask for leave to move the following Resolution :

“This House is of the opinion that the Press and Publications
Ordinance be repealed™.

Mr. Chairman : The resolution moved is

“This House is of the opinion that the Press and Publications Ordinancé
be repealed . '

Mr. Illahi Bakhsh Soomro : Opposcd, and | have to make a statement.

Mr. Chairman : [ think the first right to speak belongs to the mover of the
the Resolution. Yes Mr. Javed Jabbar. ‘

Mr. Javed Jabbar : Mr. Chairman, | begin my submission by quotir
Article 19 of the Constitution which relates to the Freedom of Speech and it sc

*19. Every citizen shall have the right to freedom of speech and expression,
and there shall be freedom of the press....”

and this is where unfortunately the Article goes into a very long winded explanation
which makes this freedom of speech subject to such numerous options which give
the Government and State an unduly weightly advantage but that is a matter of
fact, it exists, it is part of the Constitution nevertheless it bears reading into the
record. It says: ’

‘... .there shall be freedom of the press, subject to any reasonable restric-
tions imposed by law in the interest of the glory of Islam or the integrity,
security or defence of Pakistan or any part thereof, friendly relations
with foreign States, public order, decency or morality, or in relation to
contempt of court, commission of or incitement to an offence”.

Now, Mr. Chairman, there are various freedoms enshrined in various Consti-
tutions which always require to be qualified by phrases such as “subject to any
reasonable restrictions imposed by law” but in my view even the manner in which
this Article was formulated as part of the fundamental rights of the Constitution
reflected the fact that from the very inception of Pakistan and soon thereafter,
after the departure of the Quaid-i-Azam, there was initiated into this body politic
of Pakistan an assumption that a control over the press, that a regimentation of the
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media was an inherent right of the Government of the day. - Now, this assumption
over the years most fearfully has become part not just of a passing Government,
it has become part of the State of Pakistan. So, deep is tﬁc effect of laws that
have been adopted from time to time that we have come to a stage where’ the Press
and Publications Ordinance which was first promulgated in 1960 and then subse-
quently provincialized in 1963 50 as to be made applicable to all the provinces of
the then Pakistan came to represent in my view an oppressive contradiction of the
first part of Article 19 which js meant to be read in its purity which is meant to be
freedom of expression. And when one says freedom of expression it is understood
all over the world that it implics responsible expression.  All Constitutions of the
world of democratic countrics give this freedom to the people and no one has to
use the word ‘freedom of responsible expression’. It is implied. it is assumed that
the people of any country, have the dignity and the ability to determine what is
responsible cxpression.  ‘But unfortunately in Pakistan cven though the 1973
Constitution_still represents possibly the finest distillation of constitutional
experience all the bitter and the not so bitter experience of Pakistan’s past. It is
regrettable that even as of tod:y 198% we have an Article which starts out by promis-
ing freedom and then strangulates that freedom with so many qualifications.
There it gives any Government the right (o interpret what is the glory of Islam,
what is ‘the integrity of Pakistan’. what is ‘friendly relations with foreign States’
which partly explains the extremely timid and inhibited approach that we apply
in dealing with foreign states, where ave unduly tend to be deferential and consider-
ate for the hypersensitivities of other counirics at the risk of sacrificing our own
national interest.  /And then it makes it subject to public order. decency or morality.
Public order also i something that is very difficult to judge when the State and the
Government exercise so much control over the law enforcement mechanism and
“as for morality M,v. Chairman, no court even in the United States of America or in
Britian have bec n able to hand down unequivocal rulings which clearly determine
what is to be construed as acceptable public morality.  Becausc under the guise of
the label of moyrality, it is well known that States and Governments and people in
posscssion of power practise immorality—the immorality of political power which
;s grabbed illizgally.  So, when one raises the issue that the Press and Publications
Ordinance be repealed, one also wishes to invite your attention to the anomaly
contained it Article 19 of the Constitution and one is conscious that it is not casy
" to amend an Article of the Constitution. But hopefully, when a new National
Assembly is re-elected, when the Parliamentary process is fully restored, one of the
moves that wa s initiated at the time of the Eighth Amendment which was to make
a comprehensi ve review of the Constitution, indeed that was one of the purposes
for which a special committee was constituted and which unfortunately never
completed its tiask because they were pre-occupied with other priorities. This was
the kind of ano'maly that should have been studied and investigated. So, Sir, the
Press and Publications Ordinance, whatever the Government’s present policy posi-
tion may be, represents a permanent feature of the exercise of power by the State
of Pakistan.

Now, Mr. Chairman, there are other forms of governmental control over the
freedom of the Press. One is, the way in which permits are issued to import
newsprint that is alsc' a power that can be exercised to influence the freedom of the
Press. Another strong element to control the freedom of the Press is the placement
of Government advertising which constitutes a very stubstantive power which is
not covered by the Press and Publications Ordinance but which exists and which
continues to be used, for instance it is a fact that the previous Government tried
to penalize a certain ‘newspaper because its Editor in my view was mistakenly
accused of assisting an. Editor from another country in obtaining an interview with
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one our scientists and it is a matter of record that since that incident that news-
paper was penalized and its normal share of governmental advertising was signi-
ficantly reduced. It is also a matter of record that a very outstanding -newspaper
published from Peshawar -an Englich newspaper has been consistently allocated
a significantly lower sharc of government advertising because it has sought to take
issue with the powers that control the Ministry of Information from time to time.
[ would, therefore, darc to call the Press and Publications Ordinance today ‘ the
Klashinkov of Press Repression’. A Klashinkov that is aimed for ever at the
temple of the Press. A Klashinkov that is visible and that has always existed.

In fact Mr. Chairman, we seemed to be commemorating anniversaries for some
unfortunate reason. Yesterday was the fortieth day since the passing of the
previous National Assembly and this year 1988 is the twenty fifth anniversary of the
blackest/laws—the Press and Publications Ordinance. It is high time that this
Silver Jubli becomes the last year of the existence of this wretched law. Does,
Mr. Chairman, the PPO, to use its short form, has become a kind of hit-man for
every Government that comes to office ? Unfortunately every Government that
aims to come to officc or every political party that wishes to come to office promiscs
to do something to the Press and Publications Ordinance. It promiges to get rid of’
it but strangely a transformation occurs the moment certain people take office.
Because this target becomes one’s companion—an indispensible companion.
Because it becomes obvious to them that they can not continue in power unless
they use the lever of the Press and Publications Ordinance. Mr. Chairman, recent
development, as you are well aware, has been that thc Federal Shariat Court
initially very correctly held most of the substantive provisions of the Press and
Publications Ordinance to -be against the principles of Islam. A reference was
then made by the Government to the Supreme Court and the Supreme Court
reportedly concurred with the opinion of the Federal Shariat Court and I believe
that there is some procedure that is in implementation by which the Government
will hopefully take note of the directive of the Superme Court. But that does not
mean that as of today one can afford to forget what the Press and Publications
Ordinance is. I mean it has become a terminology, it has almost become a noun
or a verb of language in Pakistan. It has almost become a ritual to say that the
PPO should be repealed and it has almost equally become a ritual for all Govern-
ment functionaries to get up and say that they would like to repeal it. But one
fact that unanimously and overwhelmingly endorses the merit, the case for an
immediate repeal is the fact that all bodies representing working journalists in this
country, the people who are face to face with the reality of journalism and the
press, the body that represents the newspaper owners, the body that represents the
newspaper Editors, the body that represents newspaper workers who may not be
journalists but who manage the screws and the nuts and bolts of the Printing
Presses even, there is absolute universal unanimity within Pakistan that this
wretched law be repealed.

Mr. Chairman, it is useful to refer to some sections of this wretched law with
which we have been living for twenty five years. Section 7, part 3 of that Ordinance
which is absolutely reminiscent of a colonial mentality because it imposes virtually,
it replaces a colonial presence by the presence of which-ever Government inherited
Pakistan in 1947 and thereafter. Section 9 again is unduly restrictive, I do not
wish to go into the detail of reading out the provisions of the Sections because
they should be well known but at certain points for instance the authentication of a
declaration which goes from Section 12 upto Section 21 of Part III can be looked
at into two ways. It can be looked at as a typical example of comical bureaucracy
at work requiring an incredibly complex process of authenticating a declaration,
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that a declaration should be in quadruplicate that each copy of the declaration
should be personally signed by the District Magistrate in the presence of whoever
13 applying for that declaration. I mean the sheer illogicality of asking a person
who is venturing into Press Publications to submit himself to the indignity of
appearing before an appointed official of the State and Government simply to go
through this meaningless ritual of signing four copies is a left-over from the days
of the British who wanted to inhibit and dominate our intellectual processes and
remind every Editor and Publisher that before you dare to publish this is where the
power lies until the District Magistrate looks at you and make sure that you are
signing this declaration. Your word is not good enough. So far from taking it as
a comical bureaucratic example of redtapism we should really look upon it as an
example of an insidious invasion of press freedom.

Section 22 of the same Ordinance, Mr. Chairman, requires that a Press Note
issued by the Governmeént which in our case is often a party, a partisan party to
any incident that takes place i.e., police brutality or a wrong decision by the Com-
missioner of a city. The requirement is that the Press Note be published in full
otherwise the Government reserves the right to take any action that it deems fit and
this Press Note is often composed by people who do not have a very fine sensitivity
for language and no wonder when you compare the content of a Press Note issued
by any Government and you compare it to the writing of a Reporter who has
witnessed it with his own eyes you can see the world of difference; you can see that
their Press Note has been composed in a reality that has very little relationship
with the real problems being faced by the country. So, Section 22 is a specific
power that has been used every time when there is an incident of any kind in this
country, so that the official version becomes the true version or pretends to be the
true version,

Part (iv)  Section 23 deals with another humiliating aspect of imposing
press control and this is the requircment by which the printer has to deposit a
security in case he promises or shows any sign of misbehaviour, Now, the deposit
of security is indecd a most regrettable part of this law because it takes a monetary
consideration worth of few thousands or a few hundred thousand rupees and
equates that to the solemn human universal right, to freedom of expression.

Part (iv) Section 24 deals with the power to close down the press and forefeit
the security, I mean just the title of each of these sections gives you an idea of the
oppressive naturc of this Ordinance.

Section 27 it is not enough for just a poor printer to deposit & sccurity.
Section 27 takes carc of the poor publisher who is either foolish or wise enough
to publish a newspaper and it says. ‘deposit of security by a publisher of news-
paper’.

Section 34 of this part, Mr. Chairman, makes the PPO really a part of & criminal
code because it deals with issuc of such warrants. One fails to understand how
any Government of sovereign independent country can tolerate a section such as
this in an Ordinance dealing with the Press.  Because the Pakistan. Penal Code
already has adequate provisions to deal with any attempt to breach the peace, any
attempt to intimidate people, any attempt to violate any rights of any citizen.
There is no need for this kind of a section in an Ordinance dcaiing with the dignity
of freedom of speech. And yet that issuc of such warrant(s) scction, specifies how
a person of the rank of not less than Sub-Inspector of police can go into a news-
papers office and seize any documents which he has been directed to do or which
in his viewis contrary to public order, decency and morality.
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Part (vi) gives special provisions for the seizure of documents.

In Part (viii), Mr. Chairman, even though it could be defended on the ground
that anything published in a country should logically be registered, I find again
a violation of a principle of human communication, whether you apply the Islamic
yardstick, Christian yardstick or athiestic yardstick because it has titled ‘registra-
tion of books’. Now, to my mind, theré can be no more inhibiting, repressive
title than the idea that before you can sit down and put your pen to paper in order
to write a book someone is waiting up there for you in some trusted corridor of
power with this rusted law that refuses to yield a trust which cuts with blood the
moment that book violates the sensibilities or the attitudes or the pleasure of
whoever happens to be in power. Now, even if it is necessary for the State or the
Government to keep track of every book published in this country, I think, there
could be other means employed than to have this kind of repressive section in this
Ordinance. Moreover, Mr. Chairman, this section has become utterly, comically
redundant. With the advent of video technology, every middle income household
in Pakistan today has access to video tapes that brings in not only pleasure both
illicit and aesthetic but—has an access to video-tapes that will provide him all the
information about any aspect of any subject that exists anywhere on this planet and'
yet we have a law herc that requires someone who dares to publish a book or write
a book or to register a book. May T ask the Government, does it register every
videon tape that exists in this country today, which is a medium that is more popularly
read than books are in this country ?

Part (x) of this Ordinance deals specifically with the penalties and the penalties
again are demeaning and degrading because they include imprisonment; they
include the imposition of fines. It could be said, Mr. Chairman, that these sections
have rarely been applied or employed in the last few years but I do not agree with
this contention. Most recently we have had the example of a publisher who wanted
to publish an evening newspaper from Islamabad and who had gone to the trouble
of investing in the appointment of as many as 80 members of the staff, had made all
the preparations and suddenly, at the eleventh hour the permission to publish was
withdrawn. Because that permission is still controlled under the PPO by the
Government of the day and I believe that with the existence of something like the
PPO it is still possible for the Federal Government to send income tax people into
the offices of an independent newspaper whose financial character may be ques-
tioned in some other manner. But for it to be questioned at this moment in our
history and against a newspaper that has taken an independent view point is only
the latest example of the adverse effects of the PPO. So, therefore, in conclusion,
Mr. Chairman, I submit that the repeal of the Press and Publications Ordinance is
now in its 25th and hopefully last year is the unanimous and overwhelming demand
of all members of the Press and the people of Pakistan.

Thank you.
Mr.- Chairman : Thank you very much.
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Mr. Chairman : Thank you. Any other Member for or against.

( Pause )

Mr. Chairman : Honourable Minister for Informatios.

Mr. Illabi Bakhsh Soomro : Thank you very much, Sir. | agree with most
of what my colleagues here have said and they have also pointed out that this is
a legacy of the colonial rule and one of the colleagues has also mentioned that it
should have gone much earlier than now and three of my previous colleagues or
my predecessors had promised but did nothing. I also want to remind these
people that the so-called democratic Government that was in position for three
and a half years, what did they do about this black law. It is very correct as Qazi
Sahib has said that the Federal Shariat Court while cxamining the
current laws, came across this law and had suggested certain scctions to be re-
pealed because they were repugnant to Islam and Shariah. Sir, we arc having
a meeting with APNS and CPNE in two days time to work out how they would
like us to issuc an Ordinance to repeal this PPO and let.me assure the Members
of this august House that Insha Allah within a month’s time we shall have done
away with this black law and let me also assurc my colleaguc Mr. Javed Jabbar
that we would not allow this black law to celeberate its 25th anniversary.  With
these words I would request my colleagues not to press the resolution and give
me time to see that this Ordinance is issued to do away with this black law.-
1 thank you, Sir.

Mr. Chairman :  Mr. Javed Jabbar.

Mr., Javed Jabbbar : Thank you Mr. Chairman, while one appreciates the
spirit and the attitude of the honourable Federal Minister for Information and
Broadcasting, may one venture to enquire whether the Government proposes to
replace this black law with the gray law, with the gray law which could equally be
interpreted or misused in place of the black law.
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Mr. Hlahi Bakhsh Soomro @ Sir, we will replace it by a white law and as
I have said that we are arranging a meeting with APNS and CPNE and we would
not issue any Ordinance where there is any disagreement between these two bodies
and the Government.  And I suppose he would allow me this presumption
that any forum where these two bodies agree there will be no other law but the
white law,

Mr. Javed Jabbar . Thank you.

Mr. Chairman : Do vou wish to withdraw the resolution or shall I put it
to the House ?

Mr. Javed Jabbar : Mr. Chairman, onc of the point needs to be clarified
because of the nature of this subject.  Mr. Chairman, I believe that the Pakistan
Federal Union of Journalists and the All Pakistan Newspaper Employees Con-
fideration are two very relevant bodies to determining the repeal of this law and its
replacement by an appropriate alternative arrangement.  Now, I hope that the
Government  will consult these two organisations which have made so many
sacrifices to achieve the repeal of this law.

Mr. Chairman : May | ask the Minister as (o what would happen to the
Bill which is pending before the Standing Committec.

—ji}/wiq_ff;f;(;}/jg{:{o;

M. Illahi Bakhsh Seowro :  Sir, let the Ordinance come through and if after
that it is found necessary that this committee should go ahead with this Bill then
we can reconsider, Sir,

Mr. Chairman : Right.

Mr., Javed Jabbar : Sir, the Resolution on its own, in fact, will assist the
honourable Federal Minister in the execution of this noble deed. It will make
his weight lighter - I mean the weight of the action. ~We will hold his elbow
while he applies the knife or the sword. ~ So, let us pass this Resolution. Tt
is in the interest of the Government to adopt this Resolution.

Syed Abbas Shah : Sir, I agree with Mr. Javed Jabbar that the Resolution
should be passed when the Minister has so graciously agreed and he thinks that the
previous Government has not been able to do it.  So, if he is prepared, let the
Resolution come up. It will strengthen his hands.

Mr. Chairman : Then I put the question.

Mr. Tllahi Bakhsh Soomro : May I suggest fet them pend the Resolution.

(Interruptions)

Mr. Illahi Bakhsh Soomro : Please let me finish. I am addressing the
Chair.
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Mr. Chairman : [ think I can judge the sense of the House. They want a
definitive decision on this Resolution one way or other other.  The question is
that the following Resolution moved by Mr. Javed Jabbar be adopted :

*“ This House is of the opinion that the Press and Publications Ordinance
by repealed ™.
(The motion was adopted)

Mr. Chairman : The Resolution is passed.

Next item 9. Prof. Khurshid Ahmed.

RES ; RE': REFLECTION OF ISLAMIC MORAL VALUES MORE EFFECTIVELY
ON T.V.PROGRAMMES

Prof. Khurshid Abmed : Sir, I seck the leave of the House to move the
following resolution :

“This House is of the opinion that the Pakistan Television Corporation should

make more concerted efforts to give ideological and moral orientation to its
programmes without in any way affecting their public interest appeal and
accordingly suggests that moral values of Islam should be more effectively
reflected in all programmes shown on Television

Mr. Chairman : The motion moved is-:

“ This House is of the opinion that the Pakistan Television Corporation
should make more concerted efforts to give ideological and moral
orientation to its programmes without in any way affecting their
public interest appeal and accordingly suggests that moral values of
Islam should be more effectively reflected in all programmes shown
on Television .

Mr. Illahi Bakhsh Soomro : 1 oppose it.
Mr. Chairman : Yes, Prof. Khurshid Ahmed.
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Mr. Muhammad Ali Khan : Mr. Chairman Sir, as far as the subject in ques-
tion is concerned my learned colleague has dwelt at length on the subject and
I have hardly anything to add. There is one point which I would like to bring to
the kind notice of the Minister concerned through you Sir, that whenever (a Hadith)
OF i 0o s s e 0505 516 9 515 516 50 b s wcm w00 ar¢ presented on the television there usually
& human figure at the back of the. . . .(Hadith) can be seen and the. ... .. (Hadith)
usually comes on the nose of that human figure. I personally feel that this is
either done purposely by some.............. who are in the Television Cor-
poration or may be some Godless Communists who sec to it that they desecrate
the Holy ...... (Ahadees).  So, I request the Minister concerned to take very
strong action and conduct an enquiry against the person who is responsible for the
presentation of .... (Ahadees) on the Television Sir. Thank vou.

Mr. Chairman : Thank you. Any other gentlemen. Qazi Abdul Latif
Sahib.
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Mr. Ilfahi Bakbsh Soomro : Thank you very much  Sir. Professor
Khurshid has very rightly said that the function of the Television is to educate,
inform and entertain. Let me assure him that we are trying our best to bring a
very happy compromise between these three requirements and let me also submit
to this House that we are making concerted efforts to give ideological and moral
orientation to all programmes of PTV without compromising the quality and
standard and all the programmes that are being conceived and advised are to give
a sense of direction towards the values of Islam. Thus most of our programmes
including the entertainment programmes are being turned into purposeful pro-
grammes as an element of change in society. In keeping with the spirit of Shariah
Ordinance efforts are being now made to ensure that all plays produced and
televised by PTV are based on socially relevant themes which indirectly propagate
the moral values of Islam and having said this Sir, I do not at all disagree with
their resolution and I have “already requested Professor Khurshid to give me
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time because these programmes can not be switched off easily and turned down to
a new theme and he has very kindly agreed that he will give me time to see and come
up to whatever he has wanted.  With that T would request him not to press his
resolution and give me time to come up to his expectations. '
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Mr. Chairman . [ will put the question.

" That this House is of the opinion that the Pakistan Television Corpora-
tion should make more concerted efforts to give ideological and moral
orientation to its programmes without in any way affecting their public
interest appeal and accordingly suggests that moral values of Islam
should be more effectively reflected in all programmes shown on Tele-

vision .
( The resolution was passed )

Mr. Chairman : The resolution is-passed. Please tell me do we call it a day
or {o proceed on.
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Mr, Chairman : Right. Then, the House is adjourned to meet again on
Tuesday the 12 of July at 9.30 A.M. .

[ The House adjourned to meet again at 9.30 A.M. on Tuesday July, 12th 1988).
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