SENATE OF PAKISTAN
SENATE DEBATES

Sunday, De‘cember 11,1988

The Senate of Pakistan met in the Senate Hall, (Parliament House),
Islamabad, at ten of the cl

ock in the morning, with Mr. Actmg Chairman (Syed
Muhammad Fazal Agha) in the Chair.

(Recitation from the Holy Quran)
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2 SENATE OF PAKISTAN [Dec. 11,1988

PANEL OF PRESIDING OFFICERS
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In pursuance ofsub-‘rUle(]) of Rule 14 of the Rules of Procedure and Conduct of
Business in the Senate 1988, I nominate the following members in order of precedence
to torm a Panel of Presiding Officers for the December, 1988 Session of the Senate of

Pakistan :

1. Mr. Muhammad Tariq Chaudhry
- 2. Mr. Muhammad Mohsin Siddiqui
3. Mr. Sartaj Aziz

PRIVILEGE MOTIONS

Mr. Acting Chairman : Privilege motions. Prof. Khurshid Ahmed..

(i) RE : FAILURE OF THE GOVT. IN HOLDING A JOINT SITTING AS ENVISAGED
IN ARTICLE 56(3) OF THE CONSTITUTION
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Prof. Khurshid Ahmed : I oy 128y wy
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I'seek the leave of the House to move that the privilege of the Senate and all its
members has been violated by flouting the provisions of Articles 56 clause (3) of the
Constitution by not calling a joint sitting of the two Houses after the generalelection of
the National Assembly and informing the Majlis-e-Shoora (Par]iamént) of the causes
of its summons before holding a normal session of the Senate. I, therefore, beg to move
that this violation of the Constitution and of the privilege of the Senate be discussed
forthwith to the exclusion of any other business.
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Syed Abbas Shah : Point of order, Sir. Privilege motion has been moved and it




PRIVILEGE MOTION: RE : TELECAST OF INCOMPLETE AND MISLEADING NEWS 3
REGARDING JUDGEMENT OF LAHORE HIGH COURT AGAINST THE
PRESIDENT’S ACTION OF 29TH MAY, 1988

Mr. Acting Chairman : I did not want to interrupt Prof. Khurshid otherwise it -
s placed on the 4th position on the Orders of the Day.

Syed Abbas Shah : Sir, but it is moved now.

Mr. Acting Chairman: Abbas Shah Sahib.I think,it will make no difference if it
is taken later on.

Syed Abbas Shah : It is alright, I am just talking according to the rules. He has
just moved it. Now, it is to be considered as moved in the House. I think.

Mr. Acting Chairman : [t has not been published on the first number on the
Orders of the Day, I am soiry. It is no point of order. Mr. Muhammad Tariq
Chaudhry.

(ii) RE: TELECAST OF INCOMPLETF AND MISLEADING NEWS REGARDING

TUDGEMENT OF LAHORE HIGH COURT AGAINST THE PRESIDENT’S ACTION
OF 29TH MAY. 1988 .
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REGARDING JUDGEMENT OF LAHORE HIGH COURT AGAINST THE
PRESIDENT’S ACTION OF 29TH MAY, 1988
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Mr. Acting Chairman : Mr. Javed Jabbar.

Mr. Javed Jabbar : Thank you Mr. Chairman. The incident referred to as you
are aware, took place on the 27th of September which is a few weeks before the present
Government assumed responsibility for the control of government owned
media. There are perhaps two ways to look at this privilege motion. One strictly on
the grounds of technicality. If you look at it from this point of view, it is;
possibly infructuous because events in the country and in Parliament have overtaken
the incident referred to. However, there is a substantive view to be taken of this
privilege motion because I think it represents the concept of continuity of truth
whether the country, the people of Pakistan and media of Pakistan are committed to
the concept of truth as indivisible entity and if we look upon it in this context I agree
entirely with the mover of the motion—Senator Tarig Chaudhry that this incident is a
gross violation of all norms of respect for the judiciary of Pakistan and for the judiciary
of the world to callously omit a specific part of a judgement which is a substantive part
of the judgement is to render disrespect to the institution of the judiciary.

Secondly, Mr. Chairman, it is a misuse of official media. In fact, even if -
priyately owned media were to do this it would also be considered a disrespect and a
misuse of media which serves a public purpose.

Now, before us Mr. Chairman, we have the choice; if you hold the privilege
motion in order it could stand referred automatically according to the rules to the
Committee of Privileges and Procedures and we can undertake a suitable investigation
and report back to the House. However, if you and the House deem fit since this
incident belongs to the past if we do not wish to dig up the debris of the past we have a
choice and we can make a new beginning and I therefore, place myself at the will of the
Chair and the House to decide on this motion. As far as our official response is
concerned we do not object to the admissibility of the motion. Thank you.
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Mr. Acting Chairman: Not pressed.
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Mr. Javed Jabbar : Mr. Chairman, I am conscious of the observation of the
two members but I would emphasize that this Government under the leadership of
Prime Minister Mohtrama Benazir Bhutto has already within one week of its assuming
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responsibility given substantive proof that it respects public opinion and that it allows

.nd wishes to encourage open in public debate and the number of changes that have
+ ready been initiated in the information sector are an indicator of the kind of policies
that we proposed to implement.

- Mr. Acting Chairman : Do not rﬁakeadebate out of it _ .
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[Prof. Kh‘urshid Ahmed] . J‘J ,
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[ seek the leave of the House to move that the privilege of the Senate and of all its
members has been voilated by flouting the provisions of Article 56, clause (3) of the
Constitution by not calling a Joint-Sitting of the two Houses after the General
Elections of the National Assembly and informing Majlis-e-Shoora (Parliament) of the
causes of its summons before holding a normal session of the Senate. I, therefore, beg
to move that this violation of the Constitution and of the privilege of the Senate be
discussed forthwith to the exclusion of anyother business.
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Mr. Wasim Sajjad : Sir, the privilege of the House and of the members of the
Senate has been breached by not calling a session of the two Houses assembled together
as required by Article 56(3) of the Constitution of Pakistan. In this manner, the Senate
has been deprived of its constitutional right to debate the policies of the Government
after the general elections in the country. Itis, therefore, requested that the breach of
privilege be discussed in the House.

Mr. Acting Chairman : Thank you. Is it being opposed ?
Mr. Aitzaz Ahsan : It is opposed, Sir.

Mr. Chairman,......
(Interruption)

Mr. Acting Chairman: Mr. Aitzaz you please take your seat. Let them make
brief statements first then you can respond.

Prof. Khurshid Ahmed.
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The President may address either House or both Houses assembled together and may
for that purpose require the attendance of the members.

.%—w/ﬂ“:r—‘:.f&) ) M) ;CM oy G55

The President may send messages to either House whether with respect to a Bill then
- pending in the Majlis-e-Shoora (Parliament) or otherwise, and a House to which any
message is so sent shall with all convenient despatch consider any matter required by
the message to be taken into consideration.
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At the commencement of the first session after the general election to the National

Assembly and at the commencement of the first session of each year, the President shall

address both Houses assembled together, and inform Majlis-e-Shoora (Parliament) of
the causes of its summons.
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[Prof. Khurshid Ahmed]
‘At the commencement of the first session after each general election to the
House of the People and at the commencement of the first session of each
year the President shall address both Houses of Parliameant assembled
together and inform Parliament of the causes of its summons.”

Indian constitution commentator s - A Z'j: Z"/Vj’,'“ ~}
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“The President’s speech will be the first authoritative pronouncement of
the pclicy of the Government both domestic and foreign after each general
election and also at the commencement of the first session of each year
which is usually the budget session......
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“No public business can be taken up by the House until the session is
opened by the President and the causes of its summons are declared.”
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" “The Constitution also makes incumbent upon the President to address
both Houses of Parliament assembled together at the commencement of
the first session after each general election to Lok Sabha and at the

commencement of the first'session of each year and inform Parliament of
the causes of its summons.”
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“If a legislature meets and transacts legislative business without the preli-
minary of an address by the Governor as required under Article 176 its

proceedings are illegal and invalid and may be questioned in a court of
law”.
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Nevertheless the amendment brought in the Clause (3) of Article 56 did imply a change
inintention, a change in the object and purpose which appeared to be that Government
policies and Government programmes for the year should see the light of the day right
in the beginning of the year, before the commencement of the first session of the
Assembly or of the Senate. This implicit assumption has not been met although the
failure to do so because of the various reasons detailed earlier, particularly the different
interpretations to which the language of the relevant provision lends itself and the
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genuine doubt that it creates regarding its exact import and the manner in which it is (o
be carried but does not amount to a breach of prin 1ege, it very nearly comes to that and
ithovers on the border of breach of privilege not calling and addressing the two Houses
assembled together earlier than the first scssion of either House in that year.
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Mr. Wasim Sajjad : Mr. Chairman. | am grateful to Professor Khurshid
Ahmed for having very eloquently presented the arguments in support of the identical
privilege motions which we have moved. Most of the ' constitutional provisions have
been referred to and also the honourable Senator has referied to the parliwriontar:
traditions and conventions in the matter. For us Sir, this is a matter of deep regret Lhc
present Government has come into office by following the covstitutional
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path. Eversince the elections and before that and after that each step has been taken
in accordance with the Constitution and therefore, the Government owes its existence
to the Constitution and it is a matter of pain and regret for all of us that the very first
opportunity that they get is an opportunity to follow the Constitution and yet they
take this opportunity to violate the Constitution. It is not a small violation Mr.
Chairman, it is very grave violation because I would say any violation of the
Constitution is a very grave violation. The constitutional provision of Arlticle 56(3) is
a deliberate insertion in the Constitution of Pakistan prior to that under the
Constitution of 1973 as it stood, this provision was absent, as has been very rightly
pointed out, this was the deliberate insertion and therefore, it was a deliberate intention
of the law maker to create a provision in the Constitution for a specific purpose. The
honourable Senator has referred to a similar provision in the Indian Constitution and
we have a similar convention in England where the Queen opens Parliament and that is
how the parliamentary sessions begin and that is how the parliamentary proceedings

start Article 56(3). Mr. Chairman; :

““At the commencement of the first session after each general election to the
National Assembly and at the commencement of the first session of each
year, the President shall address both Houses assembled together and
inform the Majlis-e-Shoora (Parliament) of the céuses of its summons.”

Here, it is our submission that because a general election to the National
Assembly has taken place, therefore, it was incuntbent on the President to address the
Joint session or more appropriately T would not use the phrase ‘joint session’ more
appropriately to address ‘both Houses assembled together.” the purpose of this is that
after the general elections the party which comes into power has a certain programme
to give to the people. They have a manifesto. They must explain as to how that

. manifesto is going to be carried out and then this address is debated in two Houses
- individually but by not giving this right to the members of the Senate we have been
deprived of our opportunity to debate important national issues which would have
been emerged out of the Address of the President of Pakistan under Arlticle
56(3). Therefore, Sir, a very grave violation has taken place. The members have been
deprived of their right to talk on varous issues which confront the country
today. There are issues of unemployment, there are issues of the budget, there are
issues of lawlessness and there are issues which are so grave that they require the
attention of this honourable House and of the National Assembly but by straightaway
proceeding to call individual sessions and not allowing the two Houses to discuss the
Address of the President, we have been deprived of our right to air our views on
“important national issues in the country. Sir, most of the arguments in support of this
“motion have been given. I would just ike to read to you, Sir, from page 166 ol the
rulings of the Chair where on a privilege motion moved by me, some of the arguments
were given by the honourable Chairman; I would just like to read them. Sir. to reiterate
the position.
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Sir, 1t is said that under the interpretation of Alrticle 56(3) and a submission in
that behalf was that the privilege of the Senate to be called in Joint Sitting prior to the
‘separate meeting either of the Senate or of the National Assembly in cach year stood
breached. Accordingto anearlier ruling of the Chair he said the Parliamentary year of
the Senate commenced on 21st of March each year. Article 56(3) had been specifically
amended by Presidential Order 14 of 1985 to provide for the President’s Address at the
commencement of the first session of a year. Laying stress on the word “session’ and |
would again do that Sir, used in the said Article, the Senator submitted that in the
Constitution wherever the word ‘session’ had been used it was with reference to a
session either of the National Assembly or of the Senate. To support this proposition
he relied on Article 54(2) where the word ‘session’ has been used with reference to the
meeting of the National Assembly. He further argued that - wherever the Constitution
refers to a meeting of the two Houses assembled together the words used as ‘Joint-
Sitting’. In support of the argument he relied on Article 54(1). He also referred to
Article 232, clause (7) the argument which he provides that the proclamation of
Emergency shall be laid before a Joint-Sitting which shall be summoned by the
President for this purpose. He further referred to Article 57 which confers on the
Prime Minister, a Federal Minister, a Minister of State and the Attorney General the
right to speak and otherwise take part in proceedings of either House orin a Joint-
Sitting. On the basis of these Constitutional provisions he concluded that the word
“‘session’ used in Article 56(3) related to the commencement of the first session either of
the National Assembly or of the Senate and not to the Joint-Sitting of the
Parliament. T'am referring to this Sir, because argument of this nature was raised in the
National Assembly. In support of his arguments he also quoted from May’s
Parliamentary Practices which on its page 284 stated ‘in every session but the first of a
Parliament as there is no election of a Speaker, no any general swearing of Members,
the session is opened at once by the Queen’s speech without any preliminary
proceedings in either House, until the causes of summons are declared by the Queen
either in person or by commxssnon neither House can proceed with any public.
business. He stated that underlined concept of Article 56(3) it appcared had been
borrowed from the English Constitution. The concept is that at the commencement of
each year the Queen opens the Parliament and before it is formally opened, Parliament
cannot commence business. Under Article 56(3), the President is under similar
obligation to open - Parliament and address the two Houses assembled together
before the two Houses separately meet. In this manner the Houses also get an
opportunity to debate and discuss the matters referred to in the Address. The Senate,

he contended, has in particular suffered by the lapse because the entire budget
is tabled and discussed in the National Assembly only. :

Then Sir, there is a reference to Kaul,page 148 where relying on Article 87 of the
Indian Constitution which is similar to Article 56(3) it was'submitted that there had
been a breach of privilege because the constitutional provision had not been complied
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with. Now, Sir, in the National Assembly, this matter was raised and it might be
argued that because this matter was raised in the National Aséemb]y, therefore, this
breach of privilege cannot be raised in this House. On that, I would submit that
‘according to the rules and procedures of this House, the question of breach of privilege
!is a matter for each individual House for itself to decide unlike an adjournment motion
if itis discussed in the other House, it cannot be discussed in this House. A question of
breach of privilege is a matter of right and privilege for the House itself and it does not
'matter what decision and how and in what manner the matter was discussed in the
other House. '

Secondly, Sir,” it was also attempted in that House to rely on certain
punctuations and to say that this refers to ‘commencement of the first session’ etc. on
that Sir, I have read out this just to give you the argument that here ‘commencement of
the first session’ refers to ‘commencement of the first session either of the National
Assembly or of the Senate’ by not calling the two Houses assembled together. In fact
‘the two Houses assembled together’ is a different concept from a Joint-Sitting. In a
Joint Sitting which the Constitution envisages for purposes of legislation, or for
purposes of emergency, the Joint-Sitting becomes a single entity of the two Houses
together but the two Houses assembled together means that the two Houses retain;
their individual identity but their sitting together for the purpose of hearing the!iT
President’s speech and, therefore, I would submit with great respect that at the
commencement of the session either of the National Assembly or of the Senate it is
incumbent on the President to address the two Houses assembled fogether the purpose
being to explain the policies, to tell the people why we have come, to tell the people this
is how we will fulfil our programme, to tell them these are the promises we have made
and this is how we are going to fulfil our promises. This is a programme we have and
the people’s representatives sitting in the National Assembly and the Senate must have
the right to debate and tell them where they have gone wrong and where they need
encouragement, and therefore, by not giving us this opportunity we have been
deprived of our right and, therefore, it is a breach of privilege, I would now request Sir,
that this matter may be taken up as a breach of privilege. Thank you, Sir.
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Mr. Ahmedmian Soomro on a point of order.

Mr. Ahmedmian Soomro: Mr. Chairman, whether other than the mover
of the privilege motion in the House has a right to speak on its admissibility?

Mr. Acting Chairman : [ don’t think so. No point of order.
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~ Mr. Ahmedmian Soomro : Sir, it has been clearly pointed out that there has
been, may be inadvertently, a breach of Article 56(3) where it was mandatory after the
general election to first have the Address of the President. If the mistake Sir,
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inadvertently. has been committed and as the new Government have been repeatedly
saying that they are open to criticism, constructive criticism and will respect any
decision which is pointed out to them, I think Sir, the Government would lose nothing
in adjourning this session to meet after the [4th. There is no important business but it
will raise them in the esteem of the public that when anything is pointed out to them as
having been done they are prepared to respect that and correct the wrong that has been
done. Thank you, Sir.

Mr. Acting Chairman : Thank you. Dr. Mahbubul Haq.

Dr. Mahbubul Haq : Mr. Chairman, 1 think the arguments regarding the
breach of privilege of this House go beyond mere technicalities and legalities. They
concern the very substance of what this House has todo. Sir, the most important point
is that at the beginning of our sessions in the Senate and in the Assembly we should
have a comprehensive programme and policy of the new government available so that
we can make our contributions in a constructive fashion and in the best national
interest, that has not been laid out. It may be said that in the National Assembly the
budget has been laid out and the budget contains the policies and programmes of the
present government.  As we all know Sir, what has been sajd in the budget is thatitisa
continuation of the past budget and the new policies and programmes will be
articulated later on. So, no new policies and programmes have been laid on the Table.

Secondly, while the budget has been presented in the National Assembly and
there is at least a plea that can be taken there that the Assembly members have an
opportunity to discuss under that umbrella all policies and programmes whether the
Government has fully laid them out or not, there is no such opportunity available to
the Senate. The budget is not laid before the Senate and as such we do not have even
that opportunity that even a continuation of past policies and programmes is laid
before us so that we can express ourselves fully on that subject and without the
President Address Sir, this House, the Senate, has no opportunity available to
contribute towards a discussion of policies and programmes at the national level and
that to my mind Mr. Chairman, constitutes a substantive breach of privilege of the
Sermate because we shall be proceeding in a vaccum. This I wanted to add that this
argument in addition to the legal and constxtutlondl arguments that my friends so
eloquently given. Thank you.

Mr. Chairman : Mr. Akhunzada Behrawar Saeed. -
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Lt. Gen. (Retd.) Saeed Qadir : Mr. Chairman, I would just like to draw your
attention to one aspect of this issue which has perhaps been ignored so far. Under
Article 254 of the Constitution; failure to comply with requirement as to time does

" not render an act invalid, this may not be construed that the Government’s point of
view is going to be supported, when any act or thing is required by the Constitution
to be done within a particular period and it is not done within that period, the do-
ing of the act or thing shall not be invalid or otherwise ineffective by the reason
that it was not done within that period. While referring to this Article in the ruling
of the Chairman of the Senate—the Decisions of the Chair which are with you,, ;f-
you go to page 194, the Chairman categoricallyruled that if this clase is being used
to cover the lapse, this should not be done in future and for that I would like to
draw your attention and read this to you in paragraph 2 of page 194. The Chair-
man ruled %ince the two Houses assembled together have been addressed by the
President, although after the privilege motion was moved and may not be at the
appropiate time, Article 254 can be pressed into service to cover whatever irregu-
larity one or the other honourable member might think there has been in the pro-
ceedings.” Article 254 reads : —

...... “when an act or a thing is required by the Constitution to be done within
a particular period then inverted commas are used, “within a particular
period” incidently also means by a particular date according to its dictionary
meanings and it is not done within that period, the doing of the act or thing
shall not be invalid and..........”. Then on Page 195, he finally gives the ruling
‘I think while there may have been a mistake or a lapse or whatever for the
future at least we would be on the right track and you would have to set up
unambiguous traditions, I hope this is acceptable to the House.” The point I
have tried tq make is Mr. Chairman that the ruling in the Decisions of the Chair
is very clear that there was a breach of privilege that this should not be done in
future and Article 254 may not be used in future to cover such a lapse

and, therefore, I request that this may be passed over to the Privileges Com-

mittee for consideration. Thank you.

Mr. Chginnan : Thank you. Mr. Aitzaz Ahsan.
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Mr. Aitzaz Ahsan :  Mr. Chairman, at the out set and before I come to the
Constitution itself, let me point out that there is no intention on the part of the Gov-
ernment to deny any honourable member the right and the privilege to debate issues or
to debate or participate in any discussion on any admissible 1ssue on the floor of this
House or any other forum that may be available under the Constitution and the law.
So, that apprehension that the Address of the President has not taken place, has not
been made is on account of any intention on our part to frustrate or smother the
‘debate’ is with great respect [ say a misconception because the President will address
a sitting of the Houses assembled together on the 14th of December. That is only
in about two days and there is no question of the government of Pakistan Peoples
Party endeavouring to avoid any dictate of the Constitution or any thing prescribed
by the Constitution. One honourable member wanted to debate on employment.
and lawlessness—he will have all the right, all the opportunities to do so. I am
sure and with the gift of public speaking at his command he will have certainly

. the chance, after the President has addressed a sitting of beth the Houses assembled
together'on the 14th of December, 1988.

I now take up the two motions, Mr. Chairman.

The motion moved by the honourable member Prof. Khurshid Ahmed raads
“and I read only the portion that is relevant to my argument at this moment, “after
the general election of the National Assembly and informing the Majlis-e-Shoora
(Parliament) of the causes of its summons before holding normal session of the
Senate”.... .. This, Mr. Chairman, the word ‘before’ contained in this motion is the
one word that gives a way to mis-conception on which this privilege motion is based.
It is also the same mis—conception on which the other privilege motion is based. It is
assumed that before the session of this august House there must be a session of the
two Houses together, where that is obtained from is beyond me. Itis certainly not
the provision, not the prescription of Article 56 (3).  The learned members are
assuming that the first word of sub-article (3) is ‘before’ that is not so. The word is\
at the commencement of the first session and the language does not say session of
the National Assembly. Itsays: “At the commencement of the first session after
each general election to the National Assembly”. Now two things are prescribed,
Mr. Chairman. One is the composition of the session. The one relates to the com-
position of the body which will be addressed by the President and the
“other is the time of the meeting of that body. The time for the meeting of the body is
clearly prescribed as being after each general election to the National Assembly. T am
not going into the annual sittings or the annual sessions because that is not relevant for
our purpose. The further one—the time for the meeting of the body—is after each general
election of the National Assembly but what is the body that must meet after each general
election of the National Assembly. That body is not the session, not this honourable
: House, not the Senate. That body is not the National Assembly. That body is not the
' one House alone or the other House alone. That is a second, a different entity and entity
of the Joint-Sitting of the two Houses assembled together.

"Now, if Mr. Chairman, you will please bear with me and refer to Article 54,
(1),What the learned members are confusing is the timing with the composition anq the
composition with the timing and they are mixing the two togethe;. There are two things.

" Article 54 (1) deals with three different kinds of sittings or sessions or bodies. The' Pre- .
sident may from time to time summon (1)—firstly, I am adding the word firstly, either
House or and this is secondly—both Houses or Majlis-e-Shoora (Parliament) and the
third is or = Majlis-e-Shoora (Parliament) in Joint-Sitting. So, there are three concepts
here, three bodies, three assemblies being visualized—one is either House, the other is



ERN

34 SENATE OF PAKISTAN - [Dec. 11,1988

[Mr. Aitzaz Ahsan ]

both Houses and the third is Joint-Sitting. Now, in the both House:. when both Houses
meet after the general election when they meet for the first time iogether, after the
geperal election that session must commence with the Address of the President and that
session will commence with the Address of the President. Article 56 ¢ 3) does not say that
at the commencement of the first session of the Senate, it does not sav so. Mr. Chairman,
at the commencement of the first session of the Senate after each general election to the
National Assembly, that does not say. This body will not be the bcdy, vou can see, Mr.
Chairman, with great respect I submit, if I may say so, the illogic ir the arguments of the
honourable members who have argued for the privilege motion and the logic or the lack
of logic is if tha_t session is a session-of this body then what would the National
Assembly members be doing in that meeting? If this session today wére to commence
with the. Address of the President or be preceded by it, I say it could not be preceded
because the word is not ‘before’, it is ‘at’. The session of that House which the President
is going to address will not be a session of the Senate of Pakistan. It will equally not be
a session of the National Assembly of Pakistan. Therefore, it would be wrong to say that
the privilege of this House has been violated because the session of this House started

without the President’s Address or to say that before the session of this House could be °

started, the two Houses assembled together must meet.

These are inferences, Mr. Chairman, which are not warranted by the language,
the letter and spirit of the Constitution and now, I read again, Article 56 (3) to make a
further submission ‘at’ and not ‘before’. At the commencement of the first session,
first session of the two Houses assembled together. 1 would read Parliament not of the
Senate because the session commences with the President’s Address after each—when ?

~ After each general election to the National Assembly and at the commencement of the

first session of each year, the President shall address. Whom shall he address ? Which
_session will he be addressing ? The session that he will be addressing is both Houses
assembled together and then the President shall inform Majlis-e-Sioora (Parliament) of
the causes of its summons. During this session of both Houses assembled together, Mr.
Chairman, no business of that session can be undertaken except after the President has
addressed because that session must commence with the Address of the President and as
I have informed, Mr. Chairman, I do not want to take unnecessary time. I have informed
that the President will address and that session will commence, this I can state from the
floor of the House. The session is scheduled to be addressed by the President and that
session-of the Senate and the National Assembly sitting together in joint Assembly
that session will be the first session of that Assembly atter the general election to the
National Assembly and that session will . commence. with the Address of the
President. Mr. Chairman, one learned member has called it a substantial breach.
With great respect I submit it is not even a technical breach of privilege of this
House. The Government of Pakistan Peoples Party does not intend to violate the
privilege of any House because it holds the two Houses and Parliament in the highest
esteem and respect and, thefefore, Mr. Chairman, both the conditions contained
in Article 56 (3) having been met and I conclude with that namely (i) that the
first session of both the Houses assembled together will commence with the Address
of the President and secondly that in terms of timing will be the first sitting, the
first session after the elections to the National Assembly. I think on a pure misin-
terpretation of the Constitution the learned and honourable members have based
this privilege motion on a misinterpretation of the Constitution and, thercfore,

I submit that the privilige motion be ruled as inadmissible and out tof order,

Mr. Acting Chairman : Thank you. Lt. Gen. (Retd.) Saeed Qadir.

o e
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Lt. Gen. (Retd.) Saeed Qadir:. Sir, the 1ssue which the learned [ :w Minister has
raised very eloquently with regard to the twc words “at” and “before  this was done
also in the National Assembly. Now, the issue which we have before us whether this
interpretation is right or wrong and I would like to draw your attention io the Decisions
of the Chair in this House on page 167; afterall we have learnt from ct.er democracies
and we have based our Constitution on this system which is being followed in the world .

So on page 167— “Similar provisions, he said also exist in Article 87 of Indian
Constitution. He then drew attention to page 148 of Practice
and Procedure of Parliament by M. N. Kaul wherein it has
been stated—at the commencement of the first session of
Parliament after each general election to the Lok Sabha’...”.

Now, the stress I am laying is on the word ‘at’. Those who drew up the Constitution in
Pakistan they must have had a look at some other Constitutions, and that is why this
word ‘at’ has been drawn from the Indian Constitution and the Indian Constitution is
following it to the letter and sy . of their Constitution that the Indian President invari-

" ably addresses the Lok Sabha at the first session and a joint session he addresses which
is of both the Houses, therefore, sisessing the point of ‘at’ and ‘before’ is not going to
get us anywhere. We should go by the ruling which already exists in this House at
least, and I would request you that we cannot just side track something which has been
discussed in such detail that this Article 56(3) clearly implies that the first session is the
session immediately after the general elections where both Houses have to'be addressed
by the President. Thank you.

Mr. Acting Chairman :Thank you. Mr. Aitzaz Ahsan.

Mr. Aitzaz Ahsan : Mr. Chairman, by your leave may I respond just to that
because a point has been taken; the honourable member has supported my argument
from pointing out this and I am very grateful to him because the wording of the Indian
Constitution that he has read now leaves no-doubt: it says at the commencement of
the first session of Parliament’, not of Lok Sabha not of the Rajia Sabha but of Par-
liament, this is what 1 am submitting that when Parliament sits together that first
session will be addressed by the President.

Mr. Acting Chairman : Thank vou. prof. Khurshid Ahmed
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“At the commencement of the first session after each general election to the
National Assembly and at the commencement of the first session of each year, the Presi-
dent shall' address both Houses assembled together and inform the Majlis-e- S’lzoom (Par-
liament) of the causes of its summons.’
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At the commencement of the first session after each general election to the Natio-
nal Assembly, the President shall address both Houses together. '
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Mr. Chairman : Please maintain the decorum of the House.
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Mr. Wasim Sajjad : Point of order Sir. This information hasalso reached some
of us and we are very disturbed by this that this would be the first time in the history of

the Senate that it is being prorogued in one day. So, I will request the honourable
Minister for Law to kindly tell us whether this information is correct or not.

Mr. Acting Chairman : He has listened to this but this is not a point of order.

Mr. Wasim Sajjad : Sir, I would request him because this is prevailing in the
House.

Mr. Acting Chairman : He can not be forced to make a statement, itisno point
of order.

(interruption)

Mr. Wasim Sajjad : Sir, you are the protector of the rights of this House. We
are asking this information, it concerns all of us that the very first day when we are
meeting, we have been told, itis being prorogued. Itisnever happened in the history of
the Senate. :
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Mr. Acting Chairman : It is not in my knowledge till now.

Mr. Wasim Sajjad : Thatis why [ am requesting you to kindly ask the Minister
for Law to tell us whether it is right or not.

Mr. Acting Chairman : It is not a point of order, you have mentioned it to the
Law Minister and I can not force him to make a statement.

Mr. Wasim Sajjad : Sir, it is very important for us to know what is happening to
us.

Mr. Javed Jabbar : Point of order Sir. Point of order should relate to the
proceedings of the House at a given time. It is not a point of order relating to the
privilege motion being discussed.

There are occasions when silence is an eloquent answer.
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At the commencement of the first session after each general election to the House of
the people. e PR : : p

& £ l()*’.‘.‘d,U »2:.And at the commencement of the first session of
each year, the President shall address both Houses of Parliament assembled together

and inform the Parliament of the causes of its summons.
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At the commencement of the first session after each general election to the
1Na[ional Assembly and at the commencement of the first session of each year, the

iPresident shall address both Houses assembled together and inform the Majlis-e-
Shoora (Parliament) of the causes of its summons.
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Mr. Javed Jabbar : First of all, I would like to submit, Mr. Chairman, that I

shave the greatest deal of respect for the integrity and knowledge and competence of'the

"movers of the motion even though, I might have disagreed with them in the past I

respect the sincere intentions which probably motivate them in making this privilege:

motion before the House. But at the same time, [ would like to submit that the
technical arguments so competent.....

Mr. Acting Chairman : Prof. Khurshid Ahmed on point of order.
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Mr. Javed Jabbar : I have right as a Member.
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Mr. Javed Jabbar : Thank you, Mr. Chairman. Iam grateful to my colleagues
in the House but I just want to point out for the record that I did attempt to speak and
out of deference to the Chair, I did not do so. I speak as a member of the Senate and
not as the Minister Incharge of the privilege motion which is the honourable Justice
Minister. .

Prof. Khurshid Ahmed : Welcome back.

Mr. Javed Jabbar : Thank you. Mr. Chairman, my submission is that in
addition to the very competent presentation of the technical arguments by the
honourable Minister of Justice which I endorse, I would simply like to point out that
this most substantive comprehensive ruling of the Chair in 1986 runs into over 40 pages
and passibly the longest ruling. It covers every aspect but I would seek your
indulgence that one should not be guided by the literalism of the ruling or of the
interpretation. The basic concept in that ruling relates to the concept of attendant
circumstances and the attendant circumstances have been identified for the first time in
the ruling on page 156. Attendant circumstances mean that the circumstances that
prevail in a given country or different from the circumstances that prevail in another
country. Butthey also mean that the attendant circumstances that prevail in a country
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at a given time in its history ¢an be different from the attendant circumstances at
another time in the same country’s history and here we have. an extraordinary
constitutional situation in Pakistan.

As you are well aware the previous Government not the immediately
predecessor Government which was designated as the Caretaker Government, but the
Government which took office in March, 1985, which was subsequently converted into
Muslim League Government had as much as one year and three months in place before
this issue of considering a possible breach of privilege arose. As you know, the then
Prime Minister took oath in March, 1985, this point of a discrepancy, a possible
discrepancy between the Constitution and the Rules of Procedure and the holding of
Joint Session arose in May, 1986. Now, that was a specific circumstance.

Now, Mr. Chairman, look at the circumstances in November - December 1988,
entirely different circumstances, we had extraordinary circurnstances, we had a
situation where the Head of State on the very floor of this august House gave us the

.date of the 16th of November for the holding of elections. Now, we knew as the
‘custodians of the constitutional conscience of Pakistan that the 16th of November was

beyond the limit specified in the Constitution, i.e 90 days. There was no ambiguity
about that and may I, at this point, pointout that the second mover of this motion had
very ably tried to defend the privilege motion which [ had the honour to move which
tried to hold that the action of the 29th ofMay was unconstitutional. At that time the
second mover of  thisi motion was offthe iview that’ 1t was not Ul’lCOﬂS[l[Uthndl

Subsequently, the ngh Court of Punjab and the Supremc Court of Pdle[dl’l

Mr. Acting Chairman : Mr. Wasim Sajjad on a point of order.

Mt. Wasim Sajjad : Sir, I had only stated at that time that it did not amount to a
breach of privilege. I had stated and I say again, at that time that constitutional matter _

'was a matter requiring interpretation by the court and thereafter the matter did go to
the court.

Mr. Javed Jabbar : My intention is not to cast reflections on his integrity or
sincerety. I was only poiriting out the contrast in the circumstances that here we have a.
situation, an extraordinary situation where the budget of the country has had to be
considered in a special ruling by the Supreme Court of Pakistan. Therefore, Mr.
Chairman, the attendant circumstances which constitute the basis for the ruling of the
Chair in 1986 have to be taken into account in this particular case as well because in
Pakistan unlike India the Senate has no financial power. In India a joint sitting of
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Parliament is essential because the Raja Sdbhd is also given the benefit of having the
budget laid on the Table of the House. Thus is a fundamental difference in concept
between the Senate of Pakistan and the Rajia Sabha of India and. therefore. the very
concept of what constitutes a joint session or a joint sitting becomes distinct and,
. therefore, the concept that any Indian precedent or a British precedent be applied to
Pakistan cannot be held to be valid and, therefore, | submit Mr. Chairman. that if you
refer to the relevant portions of the ruling given by the Chair even the concept of the
difference in the start of the parliamentary year, the Senate’s parliamentary year in that
ruling is clearly stated to be the 21st March of every year,

In this case we have an extraordinary situation where this Senate reflects the
results of the elections held in 1985, the results of the National Assembly elections for
the first time held on  party basis or on a totally different ground. Therefore, in view
of all these different elements of the attendant circumstances I believe that this
particular privilege motion be held inadmissible. Thank you,

Mr. Acting Chairman : Thank you. Mr. Wasim Sajjad.

Mr. Wasim Sajjad : 1 must complement the honourable Senator on having
taken over the portfolio of the Law and Parliamentary Affaris.
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Mr. Aitzaz Ahsan : Mr. Chairman, I congratulate the learned member and your
honour that some members have been given more than their time to speak and more than
their opportunity even three times the same honourable member have been given chance
to speak. We accept that completely but I think that is in the traditions of democracy
and therefore, I can do nothing but I congratulate you and the learned member. But
what he has said and what the other members supporting him have said have not changed
the letter and spirit or the language of the Constitution. They say that at the commence-
ment of the first session after the National Assembly’s clection, the President must
address before any other meeting or sitting of the National Assembly or session can take
place, that is what the Constitution does not say. They are confusing the words ‘National
Assembly’ with the composition of the body which must meet. They are confusing the
timing, the question of the session with the composition of the session and before the
learned Professor spoke I had already submitted that there are three different com-
positions of sittings that are envisaged in the Constitution and those three different
sittings, those three different kinds of sessions are composed of different bodies.

(interruption)

Mr. Acting Chairman : Mr. Akhunzada Behrawar Saeed on a point of order.

Akhunzada Behrawar Saeed : The learned Law Minister is repeating what he
has already tried to explain. We are waiting for a new point and 1 request through
you Sir, that he may be kind enough to give us new reply and new interpretation if he
wants to.

(interruption)

Mr. Acting Chairman : Thank you. Akhunzada Behrawar Saeed, this is what I
ment.ioned in the very beginning of the debate when it started. It is no point of
order. Mr. Aitzaz Ahsan.

Mr. Aitzaz Ahsan : Thank you Mr. Chairman. My learned friend and the honour-
able members have had a great opportunity to repeat themselves. 1am repeating myself
only to emphasize the points that they have raised and the absurdity of the points, mere
recrimination will not do no the floor of this House. Ve Lo g d
They may have some effect elsewhere but in this House we have to go by the language
of the Constitution. And Mr. Chairman, [ beseech you and the members regardless of
with what preconceptions they come into this House to be bold enough, to be again
brave enough to admit that this is what the constitution says and that their
interpretation is wrong until they have heard me. On this, they had come with a pre-

conception. They had come with a misconception that Article 56(3) implies that no
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business can be transacted by the National Assembly or by the Senate until the
President has addressed both Houses jointly assembled together, not joint, buit
assembled together. Now, the misconception is that the Senate can do no business and
the misconception is that the National Assembly can do no business until the President
has addressed both Houses assembled together. Now that is not so. Mr. Chairman,
compared the language of Article 53 and then read at the commencement and then do
not read the word ‘before’ in it. Compare it when the other business is to be excluded
the Constitution is clear. The Constitution says :-

« after a general election, the National Assembly shall, at its first sitting and
to the exclusion of any other business.

This is where the dictate is mandatory. This is where a privilege of a House would be
violated, if the House did any business other than electing the Speaker. Here Mr.
Chairman, I beseech these members that they have come with misconceptions here. They
have come here with wrong notions of the language of the Constitution. They have
been perhaps affected. ... . (interruption)

Mr. Wasim Sajjad : Point of order.
Mr. Acting Chairman : Mr. Wasim Sajjad, on a point of order.

Mr. Wasim Sajjad : Sir, [ bring to the notice of the honourable Law Minister
that in Article 53(1) it says :-

“after general election, the National Assembly shall, at its first
meeting......” »

Now in 56(3), itis a session. Thereis a difference betweena meeting and a session. Itis
a simple difference of what is required in a session and what is required in a
meeting. The two are not the same. So we are talking of the first session, not the first
meeting. The first meeting is over.

Mr. Acting Chairman : Thank you. Mr. Aitzaz Ahsan.

M. Aitzaz Ahsan: Mr. Chairman, I will not go into it because [ do not consider
it worth, frankly, a serious consideration what my predecessor has stated because a
meeting is a meeting and a session is a session and if we go on on this cementic, we will
get no where.....

Mr. Wasim Sajjad : Sir, meeting is a meeting and a SessSion IS d Session.......

(interruption)
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Mr. Aitzaz Ahsan : But | will confine myself to Article 56(3) and the learned
member would of course want to confine himself to anything but Article 56(3). If there
was ambiguity in Article 56(3) then we would refer to the Indian Constitution, then we -
would refer to the British Practice but Article 56(3) is not ambiguous. It implies the
collection, the assembly, the meeting and the session. It implies the meeting and the
session of the two Houses assembled together and not of any one House and it does not
prescribe that no House can meet before the two Houses have assembled and met
together. If the word had been ‘before the commencement of the first session’, that
would have been there. Had the language been, ‘at the commencement of the first
session of the Senate’, that interpretation would have been possible.

I'expect Mr. Chairman, that those learned members who have called upon me
to make a clean breast of it to tender an apology for having done something which is
against the Constitution, I expect them as an honourable member actually to make a
clean breast of their false notion with which they have moved this privilege motion and
to accept the argument that on the plain language of Article 56(3), there is no breach of
privilege under the Constitution. Now Sir, the learned and venerable honourable
member, Kazi Sahib has said :
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['assure this House and you Mr. Chairman, that the President will address that session
-and the session will start with the address of both Houses.

AR DA%

This was not a question as was said of a literal or liberal interpretation. There is only
one interpretation of the Constitution and that is the interpretation of what the Con-
" stitution actually says. We have to read the Constitution not substitute words into the
Constitution if it says ‘at’ we can not substitute it with ‘before’. We can not add words
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PRESIDENT’S ACTION OF 29TH MAY. 1988.

to the Consitution when it does not say that at the commencement of the first session ot
the Senate, we can not add the word ‘of the Senate’ in it. The Constitution must l;e
taken read and adhered to as it is and it is not as it is and it is not a terri eint ._,ur

on which we are building any construction. We are going by the Constitution. Weﬂl
we have read it, we have gone into it. We have examined it before coming here and
before calling the session. We have examined the ruling of the Chairman on a similar
matter which was with him. We feel quite clear and confident. I may conclude, Mr.
Chairman, ‘that there is no breach of privilege and the privilege would be brached if

the two Houses assembled together for the first time after the National Assembly’s
session and the President were not to address that. To that extent this privilege motion
is academic. If the President were not to address the assembly of two Houses on.the
14th of December then the privilege might or might not be in order in regard to the
proceedings of the session of the two Houses assembled together on the 14th of
December but as it is as of now. The privilege motion. Mr. Chairman, is inadmissible
and may be ruled out of order.
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Mr. Javed Jabbar : Mr. Chairman, I would feel that this is unfortunately a
form of disrespect to the Chair. T hope and request the members to come back into the

House.
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Mr. Acting Chairman : The House 1s adjourned for ten minutcs.

[ The House adjourned for 10 minutes]

—

[The House  re-assembled after interval with Mr. Acting Chairman (Syed
Muhammad Fazal » Agha) in the Chair]
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Mr. Acting Chairman : Is it being opposed 7

Sahabzada Yaqub Khan : Opposed.

Mr. Acting Chairman : Opposed. Chaudhry Tariq.
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Mr. Acting Chairman : Sahabzada Yaqub Khan.

Sahabzada Yaqub Khan : Mr. Chairman, Sir, the motion is opposed because’it is
based on a newspaper report regarding the presence of more than 100,000 Soveit
troops in Afghanistan after the 15th of August, 1988. The fact of the matter however,
is that this information is incorrect as of 15th August 1988 approximately fifty
thousand Sovict troops out of a total of a hundred and three thousand had remained in
Afghanistan, tiie rest had been pulled out. We expect that the remaining 50% of the
Soviet troops in Afghanistan will be withdrawn at the latest by 15th of February, 1989,
as requird under Geneva Agreement. In thelight of the above explanation and the fact
that the adjournment motion is based on information that is inaccurate, [ request that
the honourable Senator may consider withdrawing the adjournment motion.
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Mr. Acting Chairman : Sahabzada Yaqub Khan

Sahabzada Yaqub Khan : This figure has been confirmed by all sources and is
not only the figure that is emanated from the Soviet side and has been recognized as the
authentic and correct figure.

Mr. Acting Chairman : Thank you,

fre oL Miliary Advisers o 1L Afl;g_‘yujr,v}/?
—U,:}'L}’Li e U.T’U"/IU}L” :UL}L_-«_,E},JDJ‘/"JOL«:
NSV NILOY JL P P T SV B B il ts
Notpressed _(§ e Lo Lz éots

A colo e ol LG W vl Gt

Mr. Javed Jabbar : What subject, Sir ?

Mr. Wasim Sajjad : Sir, at least, we are entitled to know the content of the
adjournment motion. Sir, it may kindly be read out. We would like to know what the
adjournment mation of Mr. Javed Jabbar is ?

Mr. Acting Chairman : Not pressed. Mr. Tariqg Chaudhry on point of order.
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Mr. Acting Chairman : Mr. Wasim Sajjad on a point of order.

Mr. Wasim Sajjad : Sir, fortunately, I am sitting on the chair which has been
vacated by Mr. Javed Jabbar and, therefore, I would request permission to read the
adjournment motion. If he is ashamed of reading it, I would read on his behalf.

Mr. Acting Chairman : Thank you. Thisis no point of order. Thisis how one
changes.

Mr. Javed Jabbar : Mr. Chairman, [ am not ashamed of the subject of the
adjournment motion but I am glad to say that this incident referred to. took place
during the tenure in office of the honourable former Minister of Justice aad
Parliamentary Affairs. Itisout of deference to him that I am withdrawing this motion.
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RESULTING IN DEATH OF 5§ TRIBESMEN.

Mr. Acting Chairman : Not pressed. Adjournment Motion No. 16.

(ii) R/ - FIRING ON PROTESTING MOB AT JAMRUD RESULTING IN
DEATH OF 5 TRIBESMEN.
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Mr. Acting Chairman : [s it being opposed ?

Mr. Javed Jabbar : Sir, the Justice Minister has not come but I would imagine
‘yes’. Because the incident referred to is dated... Would the mover care to specify ©
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Mr. Javed Jabbar @ Sir, Mr. Chairman, if he wishes to press the matter, you
know when a new situation exists and a new Government has taken office; if he still
wishes to press the motion, we could respond.
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Mr. Javed Jabbar : Mr. Chairman, we have no objection to this being done by
the Chair at an appropriate time.

Fi (3 . b, 5 vt - .
Qi O MG e e v RVt
/.:\_~'-/J,¢ r < !‘fﬁ L ,/(/_,l with the consent of the Ministry

Not pressed z,_, l/ W 2 ol Vgi

Prof. Khurshid Ahmed : No.No. A date would be fixed for debate on interna!
situation.
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(iii) R - ARREST OF A POLICE OFFICER SMUGGLING A LARGE QUANTITY OF
ARMS AND AMMUNITION
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Mr. Acting Chairman : Is it being opposed ?

Mr. Javed Jabbar : Yes, Sir. on the same grounds.
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Mr. Acting Chairman : Mr. Ahmedmian Soomro.

Mr. Ahmedmian Soomro : [ would request that it should be stated when the
adjournment motion was moved because circumstances have changed. If it referstoa
few months carlier. I think, probably things are different. If it relates to after the new
government has taken over then the situation is different. Therefore, | would request
that we may be informed as to when this was moved and what the incident was ?

(interruption)
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’Vh Aitzaz Ahsan is holding charge of the Interior Ministry as well as the Justice
and Parliamentary Affairs Ministry. :

Mr. Acting Chairman : What about thesc adjournment motions, Mr. Javed
Jabbar.

Mr. Javed Jabbar : Sir, the basic substance of this adjournment motion also
relates tc aspects of law enforcement. I suggest that we may take it up as a part of the
‘general discussion which we have already agreed to.
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(Prof. Khurshid Ahmed]
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Mr. Javed Jabbar : Mr. Chairman I am happy to inform you that the facts are
available and if the honourable member wishes a full explanation it is submitted as
under :-

The honourable Senator wishes to discuss this particular incident. [t should
be pointed out that this Police Training College is under the administrative control
of the Government of the Punjab and not under the Federal Government. The official
involved in the smuggling case is also a provincial officer of the Punjab Police Depart-
ment. Therefore, purely on a technical basis one could take the plea that this is a provin-
cial matter rather than a Federal matter. However, the summary of the facts are that
as intimated by the Provincial Government of the Frontier this particular person is an
Inspector of Police and the Excise Intelligence Bureau Peshawar,informed the Levy on
the 18th of September, 88 that some saboteurs would try to smuggle arms and am-
munition from Darra Adamkhail, Kohat for purposes of sabotage. A police party was
detailed who held US4 S on the road near Chatan’s hill and then Sir, there are
subsequent details which I don’t think it is appropriate at this stage to read out, these
can be made available to the hnourable member and he can then.....
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Mr. Acting Chairman: Heisnotinterested in the details, what he is interested is
that whether some action has been initiated against the officers involved in this
incident.

Mr. Javed Jabbar : Sir, I just pointed out it is a matter of the provincial
government, the Federal Government will certainly forward to the provincial:
government the fact that it was raised on the floor of the Senate.

Mr. Acting Chairman : Thank you. Mr. Tariq Chaudhry on a poiﬁt of order.
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Mr. Javed Jabbar : Mr.Chairman, [ am happy to inform the honourable
member that no attempt is being made to seek refuge in the technicalities. In fact
appropriate:action'was taken immediately, the driver of the jeep and the sub-Inspector
concerned. were arrested. The ASI Sikandar Khan has subsequently made a
_confessional statement in the court stating that they had been doing the job for money
as traffickers and suitable legal proceeding will be conducted.
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Mr. Acting Chairman: Thank you. Next Prof. Khurshld Ahmed adjournment
motion No. 19.

(iv) RE: 25% INCREASE IN THE ELECTRICITY CHARGES BY WAPDA.
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Mr. Acting Chairman : Is it being opposed ?

Mr. Javed Jabbar : Opposed, Sir.
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Mr. Javed Jabbar :" Mr. Chaxrman I appreciate the concern of the honourable
member for the impact of any such decision on prices and on the economy, but he will
possibly agree with me that there are fundamental policy changes or if not changes,
adjustments taking place in the overall system of this country. A budget has just been
presented in- the Assembly and I would invite his attention to the fact that the
President’s Address is scheduled for the 14th which constitutes a kind of policy
statement of the Government. That address will be debated separately in each House
and will cover all principal issues and [ would therefore, request that such an issue be
raised at that time because it would be logical and topical as well. Thank you.

M. Acting Chairman : Thank you. Prof. Khurshid Ahmed.
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Mr. Javed Jabbar : Sir, I would like to tel] you that the mover of the motion is
now endorsing the policies of the previous Caretaker Government which he so
eloquently and ably opposed or is he now because of the formation of the 1J1 endorsing
the policies of that distinguished individual or that aspect of Government which we feei
is in the national interest. When I use the word “adjustment”, Mr. Chairman, I must
categorically emphasize that it in no way represents a change from the commitment of
this Government to its manifesto. At the same time any government assuming -
responsibility in such extraordinary circumstances in the middle of a financial year
with an inherited external debt burden and a devalued rupee and all those other
abundant statistics with which the honourable memberis wel] familiar, it would not be
appropriate to say that we are immediately radically overhauling and changing the
direction of the economy in the middle of the financial year. The budget speech of the
Minister of State for Finance acknowledged the harsh realities in which we live. So,
when I use the word *‘adjustment” I only refer to the aspect of pricing or costs that have
to be momentarily or sometimes adjusted to reflect market realities or changing
situations. I do not wish to oppose the urgency of this issue and I request his
indulgence and patience within a week’s time, [ am confident we will probably be
debating the President’s Address. Iam not at liberty to give a date because that is the
prerogative of the President.
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Sahabzada Yaqub Khan: Sir, I fully share the sense of anguish and deep dismay
of the honourable Senators. Such an incident of violance hurts the sentiments of the
Muslims not only in Pakistan but also everywhere in the world. People cannot
possibly remain indifferent and insensitive to such repressive and outrageous
actions. It was natural for the Muslims of Occupied Kashmir to give expression to
their anguish on this incident. It is equally natural that the honourable members
should have drawn the attention of the House to this most unfortunate and deplorable
incident. T know how sensitive the question of Jammu and Kashmir is and rightly for
all of us in Pakistan and it is our hope that the authorities in Kashmir will prevent
further occurrences of such violent incidents which are totally unjustified and would
take appropriate measures to ensure safety and security of the Kashmiri Muslims.
Incidents such as this highlight to the need for a just and honourable settlement of the
Jammu and Kashmir dispute. We have not failed and in every forum we raised this
issue. It was rightly pointed out and I am grateful for the notice that the honourable
Senators took on this faet. ~ We have raised this issue in every international forum in
the last certainly six or seven years and shall continue to do so.

As regards the admission of the adjournment motion in view of the strong
feelings that have been expressed, I would be happy to recommend the admission of
this adjournment motion and a suitable date can be fixed for discussing an issue that
has agitated rightly the Senators and is one of vital importance. I might mention that
without prejudice to the importance of this subject and vital need to address it, our
endeavour continues to be while. remaining firm on the principles that we have
expoused and without in any way prejudicing our national stand. Our endeavour
continues to be to improve relations with our Indian neighbours but this does not in
any way mean that we should surrender, give up or accept any erosion in our well-
known positions on all subjects which are the basis of differences between us and
India. Thank you, Sir.

Mr. Acting Chairman: Thank you. The motion is admitted. Time will be fixed
for its discussion. This brings us to the end of the adjournment motions.
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THE PAKISTAN WELFARE STATE BILL, 1988

Nawabzada Jahangir Shah : I move for leave of the House to introduce the Bill
to provide fora Welfare State (The Pakistan Welfare State Bill, 1927) to be called the
Pakistan Welfare State Bill, 1988.

Mr. Acting Chairman : s it being opposed ?

Mr. Aitzaz Ahsan : s this being referred to a committee.
™

Mr. Acting Chairman : That will be after the leave is granted.

Mr. Aitzaz Ahsan : Mr. Chairman, if he introduces a Bill.......
Mr. Acting Chairman : No, he has asked for the leave to introduce the Bill.

( Pause)
Mr. Acting Chairman : [t is not being opposed by the treasury benches.
Nawabzada Sahib now you can introduce the Bill.

Nawabzada Jehangir Shah : Thank you, Sir. T now take leave of the House
to introduce the Bill in the House.

Mr. Acting Chairman : The Bill stands introduced in the House and referred
automatically to the Standing Committee concerned.

With this I have received an order from the President Just now.

In exercise of the powers......
(interruption)
Mr. Acting Chairman : Wasim Sajjad Sahib when the Chair is speaking no
intrruption, please, have your seat.

Mr. Wasim Sajjad : Before you prorogue-it Sir,.......
Mr. Acting Chairman : When the Chair is speaking please have your seat.

Mr. Wasim Sajjad : Sir, we are requesting the Chair not to speak so that we can
express our.views on the prorogation order. We want to make our views known on the
prorogation.

- -
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You know and you have been a Minister for Law and Justice and you are well aware of
this procedure that when the Chair is speaking how can you express your views ?

Mr. Wasim Sajjad : Sir, we are requesting you to at least let our views be known
on this question. Sir, we have great respects for the Chair. We want you to take note
of our views on this question, we are not opposing anything. All we are saying Sir is
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that we were given the business for the next days uptil the 22nd of December. So, this
was the business given to us and today we are being told that the House is being
prorogued. It is the first time in the history of the Senate that this has happened, we
would request the honourable Justice Minister to tell when they would like to call us
again because otherwise we all feel that the voice of this House is being stifled and thisis
notin theinterest of democracy, not in the interest of the members, not in the interest of
the Government. So, therefore, Sir, we very respectfully request the honourable
Justice Minister to tell us what is the programme, why this joke with the House today
calling us for three hours and then saying you are prorogued. We just request the
honourable Minister to let us know.
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Mr. Aitzaz Ahsan : Mr. Chairman, [ don’t know why motives are attributed
unnecessarily.on the floor. I don’t know why opposition is being conducted for the
mere sake of opposition. I have not been allowed to give an explanation and motives
are being attributed. Now, the situation is this that there are certain constitutional
exigencies which we are faced with. The budget has to be passed by the 23rd of”
December. The National Assembly is to debate that budget. We want to give the
members a full chance to debate that budget. All the honourable Senators will be here
tomorrow for the election of the President, they will be again here within a day or so
after that for the address of the joint Assembly of the two Houses of which so much has
been said as to why it has not been called. They are being summoned for that. After that
the Government and the members of the National Assembly, with great respect |
submit, are going to be preoccupied totally, completely with the discussion on the
budget. Thebudget, I submit, is a priority, not that at any time ever will this House not
be given priority but you look at it from this point of view Sir, that the budget is a
priority. There is a constitutional deadline which we have to keep. If we don’t keep
that all salaries paid to all Government servants, all salaries paid to the Judges to
everybody, all expenditures of the Federation, everything will become illegal and we
have been given, we want a full debate on what the Government is going to spend and
what the Government is going to take from the people. We want a full debate on that.

Now, if the honourable members of this House were only to understand and not
to impute motives, this is what I submit, even on the earlier privilege motion and now
motives are just attributed to the Law Minister, to the Government to anybody, the
point, as I have submitted, is simple. The House is being prorogued not because we do
not want the House to debate issues, not because we are avoiding the House, not
because of anything else but that tomorrow is the election of the President. Just two
days later the House will meet alongwith the National Assembly for the Address of the
President and then the Government will, with great respect I submit Sir, be so
preoccupied because the members in the National Assembly, we worked out, want to
debate and we want to, give full chance toeverybody to debate the budget and debate
any measure that we bring before this House or the other House. So, [ would submit, I
would beseech the members of this House that merely to oppose something without
even asking for an explanation from the other side, without even so much as hearing us
they are passing judgement; this for very distinguished, very honourable, very senior
parliamentarians with such experience, we are as yel entering this world of
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parliamentary practice, they have been in it before. [ don’t expect thisof them. 1expect
that they will at least here us before they pass judgement. These are the reasons for the
prorogation of the Senate and if it is unprecedented, it is also unprecedented that we
have to pass a budget beyond the normal date line which should have been 30th of June
at a ume that the Supreme Court has allowed until 23rd of December. [t 1s also
unprecedented that elections were held beyond the date which dates were defended by
them and which dates were upheld and they went alongwith those dates beyond the
dates prescribed in the Constitution. It is also unprecedented that this country today
functions on the fiat of a verdict of the Supreme Court, all disbursements and all
appropriations are being made to that effect. So, if this august House is being
prorogued, it is not out of any motive that is of malice or motive, it is out of reasons and
cause for the service of the State and the country.

Mr. Acting Chairman : Dr. Mahbubul Haq, point of order.

Dr. Mahbubul Haq :  Tjust wantit to point out Mr. Chairman., that it will be in
the best national interest that the Government and the Senate do not starton a note of
confrontation. So far as the budgetary compulsions are concerned the life of the
Finance Bill which was re-issued on 26th October, 1988 is uptill 26th February, 1989 as
such the budget can be passed till then. So far as expenditure is concerned which the
Supreme Court has given permission till the 23rd of December. | gather [JI will be
making a generous offer to the Government in the budget debate this evening that they
are quite.willing to join the Government under Article 85 of the Constitution to give
permission for expenditure en vote on accounts which the Assembly can do upto four
months. So that that should not be the constrainted in order to pass the budget and the
Government should have enough time.

. Secondly, Sir, since we will be here to hear the Address of the President to the
joint session. Itis only fair that immediately after that the Senate should be in session -
" 1o debate that very address for which the earlier debate has occurred in the earlier
unpleasantness which I wish also could have been avoided. The Government could
have pleaded attendant circumstances, a new Government, a President has to be
elected on the 12th and all that and it kept the tradition at least that there will be an
' Address of the President at the commencement and there will be a substantive
discussion. Ibelieve Sir, we want to meet the Government in a bipartisan spirit to help
-in national interest. It does not help them, it does not help the dignity of this Upper
House that we should start on a note of confrontation and it is in that spirit, I will
psuggest to them, to think very carefully before setting the tradition of proroguing the
House, the Senate, on the very first day it isconvened. Itisan insultto the Senate; it is
~an insult to this Institution and it is an insult to the dignity of the democratic
process. Thank you.
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Mr. Acting Chairman : Mr. Muhammad Ali Khan.

Mr. Muhammad Ali Khan : Mr. Chairman Sir, [ am constrained to bring it to
your kind notice that we Senators do not enter this august House with preconceived
ideas. We do not believe in mere confrontation. We do not believe in opposing things
for the sake of only opposition. We only speak our minds when we feel there is
something wrong with something which is against the interest of the country,
something against democracy and if you do not do it then I am sure we will be failing in
our dwn duty. This morning when we found out that this House is going to be pro-
rogued w1thm the first four hours this was brought to your kind notice by one of
our brothers here and we also requested the Minister Incharge for Parliamentary
Affairs to give us the reasons for the prorogation of this House. He kept quiet. Had he
given the reasons there and then we would not have brought it again to your notice and
there would not have any heart breaking now. I again assure the Minister that we are
all experienced people here in this House and we do not believe in confrontation. We
would definitely cooperate with this Government if we feel that anything is good for

the country and the greatest number of the people are going to benefit out of it. Butif

there is something wrong with it, it is our duty to bring that to your notice. So, with
these words, I would like to finish the idea that he has in mind that we come.with pre-
conceived ideas and we give notice to certain things without realizing its cffects later
on. Had he given the reasons earlier this thing would not have come to vour notice.

Mr. Acting Chairman : Thank you very much. Just to set the record right, 1
never asked for the reasons earlier, I just asked that it is not in my notice. Professor
Khurshid Ahmed, let us not make a debate of it. What you wanted to say you have
said already.

“In exercise of the powers conferred by Clause 1 of Article 54 of the

Constitution of Islamic Republic of Pakistan. I hereby prorogue the
Senate on the conclusion of its sitting on 11th December, 1988."

Sd/-

(Ghulam Ishaq Khan),’

President.

The Senate stands prorogued.

[ The Senate prorogued sine die] .
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