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PANEL OF PRESIDING OFFICERS

Mr. Acting Chairman :  In pursuance of sub-rule (1) of rule 14 of the Rules of Pro-'
cedure and Conduct of Business in the Senate, 1988, I nominate the following members
in order of precedence to form a panel of presiding officers for the September—October,
1988 Session of the Senate :

1. Mr. Mahmood Ahmed Minto.
2. Akhunzada Behrawar Saeed.
3. Mir Abdur Rehman Jamali.

I have received a message from the Secretary General, Inter Parliamentary Union.
I will read it out for you. Mr. Peirre Cornillon, Secretary General, Inter Parliamentary
Union has expressed on behalf of the Inter Parliamentary Union their deepest condo-
lences to the members of the Senate Inter Parliamentary group, and Government of
Pakistan on the tragic death of Gen. Zia-ul-Haq, President and other senior military
officers. They have also conveyed their sympathies to the families of the deceased.

QUESTIONS AND ANSWERS

Mr. Acting Chairman : Question Hour. Mr. Aijaz Ali Khan Jatoi.

DRY PORTS

1. *Mr. Ajjaz Ali Khan Jatoi (put by Mr. Javed Jabbar) :. Will the Minister for
Railways be pleased to state : , ,

(a) the total number of dry ports presently operating in the country ;
(b) the employment quota fixed in the said ports for the people of Sindh ;and

(c) the total nufnber of the employees working at present in these dry ports
indicating also the names, place of domicile of employees belonging to the Province

" of Sindh in each of the said ports-with district-wise break up ?

Mr. Mahmood A. Haroon : (a) Five dry ports . mcludmg one at Karachi are being
operated on the Pakistan Railways.

(b) Hundred per cent quota of employees in B.S.-1to 10 is fixed for the candi-
dates belonging to the areas falling within civil districts of the concerned Railway
Division That all employees working at Karachi Dry Port belong to Sindh.
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(c) 105 employees are working in Karachi Dry Port, belong to the districts
of Karachi. :

Mr. Acting Chairman :  Any supplementary ? No. Next Mr. Muhammad' Mohsin
Siddiqui.

SABOTAGE ACTIVITIES BY INDIAN AGENTS

_ 2. . *Mr.Muhammad Mohsin Siddiqui:  Will the Minister for Interior be pleased
to state :

(a) whether it is a fact that some Indian agents who entered Pakistan illegally
were found involved in sabotage activities, especially in Karachi ; and

(b) whether it is also a fact that the matter was taken up with the Government

of India :if not, its reasons ? ¢

Malik Nasim Ahmed Aheer:  Information is being collected vfrdm the concerned
agencies and will be laid on the table of the House as soon as received.

S 5 M1 2 1 P M 2ot G i St it 1o S en S s I
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Mr. Acting Chaiﬁna_n : Mr. Mohsin Siddiqui it is deferred to the next rota day.

Mr. Muhammad Mohsin Siddiqui : ! Thank you.
Mr. Acting Chairman : Next, again Mr. Muhammad Mohsin Siddiqui.

- Malik Nasim Ahmed Aheer : Sir, the answer is again the same, “I have not been
able to collect the reply because we got the notice on 28th and the time was too short
and I have to collect a lot of information.’_’ It would again be deferred to the next rota

day, Sir.
Mr, Muhammad Mohsin Siddiqui :* No objection.

Mr. Acting Chairman : . Deferred to the next rota day. Next Question No. 4.

PAY SCALES FOR POLICE EMPLOYEES

4. *Amir Abdullah Khan Rokri (put by Brig. (Retd.) Muhammad'Hayat Khan) :
Will the Minister for Interior be pleased to state whether it is a fact that steps are being
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taken by the Government to provide better pay scales to the employees of the Police
Department ;and if so, the details thereof ?

Malik Nasim Ah‘ngd Aheer :  The case for providing better pay scales to the em-
ployees of the Police Department is under active consideration with the Government.
The Police Committee Report—1985 recommended as follows : —

Existing ~ Recommend-

Rank- Scale ed Scale
Constable . . . . BS., 2 BS., S
Head Constable . . . .. BS. 3&5 BS. 7
Asstt. Sub-Inspector ., . . . BS. 7 BS. 9
Sub-Inspector . . . .. BS. 11 B.S. 14
Inspector 54 . - .. BS. 14 B.S. 16

The recommendation was agreed in principle by the Cabinet Sub-Committec set
up to review the report as well as by Provincial Governments.

5. Disallowed,
6. Disallowed,
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Mr, Acting Chairman :  No supplementary ?

PROMISED REPLIES

AUCTION OF CARS BY CUSTOMS

235. *Nawabzada Jehangir Shah :  Will the Minister for Finance and Economic
Affairs be pleased to state : ,

(a) whether it is a fact that five cars placed at the disposal of the Customs Officers
at Quetta, were irregularly auctioned'at throw away prices despite public protests against
low bidding ;and if so ;



PROMISED REPLIES 5

(b) whether the Government intends to take suitable action against the Collector
of Customs, Quetta, for the aforesaid irregularity ; and

(c) the steps so far taken by the Government against the persons responsible
forit? :

Mian Muhammad Yaseen Khan Wattoo : (a) No.
(b) Does not arise.

(c) Does not arise.

TRANSPORTATION OF CONTRABAND GOODS

Nawabzada Jehangir Shah : (a) Whether it is a fact that a huge quantity of contra-
band goods collusively cleared at Gwadar 'Airport were subsequently seized at Karachi
Airport by the' Customs staff concerned.

(b) Whether it is also a fact that smuggling is being conducted on a massive scale
in Makran with the connivance of the concerned Customs staff ; and

(c) ‘The action taken against Customs Officers responsible for encouraging/conniv-
ing/at smuggling in the said area ?

Mian Muhammad Yaseen Khan Wattoo : (2) The Customs staff at Karachi Airport
have effected a number of seizures of contraband goods coming from Turbat and
Gwadar Airports.  There was no collusion of the Customs staff of Gwadar Airport
because domestic flights orginating from there were normally not checked by Customs.
Now the Customs staff at Gwadar, Pasni, Turbat, Panjgoor and Quetta airports have been
directed to carry out suitable checks against transportation of contraband goods by

domestic flights.

(b) Prevention of smuggling along the Makran coast is primarily the responsibility
of Pakistan Coast Guards who have been given necessary powers under the Customs
Act, 1969 and equipment for the purpose. Customs department has small preventive
units at Mand, Turbat and Panjgoor which seized goods and vehicles worth
Rs. 75,22,133/- during 198687.

(c) As explained at (a) above there was no collusion of Customs staff. However,
severe disciplinary action will be taken against any Customs Officer found guilty of con-

niving at or encouraging smuggling.
CUSTOM EMPLOYEES DOMICILED IN FATA

* Haji Malik Faridullah Khan : - Will the Minister for Finance and Economic Affairs
be pleased to state that (a) total number of officers and other persons belonging to FATA
recruited in Customs and Central Excise Department since 1986 indicating also (b) the
number of persons recruited from other provinces of the country with province-wise

break-up ?
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Dr. Mahbubul Haq :  (a) In total5 officials in BPS-3 to BPS-15 have been recruit-
ed from FATA/NA in the Customs and Central Excise Department since 1986.

(b) The recruitments made in the above pay scales from other provinces of the
country with province-wise break-up are as under : —

Name of Province/Region Number of recruitments
. since 1986

Merit. ' 10
Punjab. 69
Sindh (U) 31
Sindh (R) : 26
N.W.F.P. 22
Baluchistan. "4

5

Azad Kashmir.

VEHICLES SEIZED BY CUSTOMS OFFICIALS

‘ 46.  *Malik Haji Saadullah Khan :  Wi|| the Minister for Finance and Economic
Kffairs be pleased to state :

(a) the total number of trucks, buses, motor cars. motor cycles and other
machinery with particulars of makes and models seized and impounded by Custom

authorities on the charge of violating customs rules and regulations throughout Pakistan
in 1987 together with their value :

(b) whether itis a fact that for lack of proper facilities these vehicles and machi-
nery etc. remain exposed to sun and rainunder the open sky, and if so, the average time
for which they remain so exposed ; and

(c) whether any of these vehicles or machinery etc. have been disposed Qf: if so,
after what period of time and for what value, separately in each case ?

Dr. Mahbubul Haq: (a) The total number of trucks, buses, motor cars, motor
cycles seized and impounded by the Custom authorities for violation of customs rules
and regulations throughout Pakistan, during the year 1987, is 538.

The total value of the vehicles seized during 1987 is Rs. 5,71 ,34,261.

The details of makes and models of the vehicles seized during 1987 are placed
as Annex-A.

[Annexure placed in the Senate Library] .

(b) Yes, most of these vehicles are involved in smuggling cases. This necessitates
retention in Customs. custody as they have to be exhibited in courts of law as case pro-
perty. In cases of departmental adjudication, the decision on appeals has to be awaited
before these are disposed of.

(c) Details of disposal of the aforesaid seized vehicles, together with the disposal -
value, and the period of time after which the said vehicles were disposed of, separately
in each case are placed as Annexure-B.

[Annexure placed in the Senate Library] .
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IMPORTED BORING MACHINERY FOR TUBEWELLS

*99  Qazi Abdul Latif : Will the Minister for Food, Agriculture and Cooperatives
be pleased to state : .

' (a) whether i.t is a fact that four rigs and one water diviner machine have been
imported from foreign countries for boring tubewells in the area of Dera Ismail Khan ;

if so; whether the said machinery has been handed over to the concerned author

' : . ities at
Dera Ismail Khan : if not, the reasons therefor. ‘

. (b) whether it is a fact that water diviner machine has not been utilised till todate,
if s, the reasons therefor ? ¢

Mr. Sartaj Aziz ©  (a) It is correct that four .rtotary rigs were imported from
Japan under Japanese Grant Assistance under a developmental scheme during the year
1987. A Resistivity Meter (Water Divining Machine) was also purchased for ground-
water investigations. ‘

This machinery was arranged for whole of the province and not in particular for
D. L. Khan Distt. The rigs on - receipt were distributed amongst the various divisions of
the province as under :—

1. Peshawar Division (including Kohat Div.)
2. Malakand Division

3.  Hazara Division

4. D.I.Khan

L O GRS

(b) 'The resistivity meter - has regularly been in use since its receipt in the province.
PRISONERS IN VARIOUS JAILS
*5. Qazi Abdul Latif : Wil the Minister for Interior be pleased to state :

“the total number of prisoners in vaﬁousjails of Pakistan as on 31st March, 1988,
indicating also the number of accused in judicial lock-up with province-wise break-up ?.”

Malik Nasim Ahmed Aheer :
As on 31st March, 1988.

1. (a) Total number of prisoners in all jails of Pakistan 44092

(b)" Province-wise break-up :—

Punjab 26798
Sindh : 9080
NWEFP. - 6512
Baluchistan 1702

Total : 44092
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2. Number of accused in judicial lock-ups :—

Punjab 988
N.W.F.P. 394
Baluchistan 1388
Sindh 927

Total : 3697

Allotment of plots to the affectees of village Sumbal Korak (Islamabad).

¥125. Mr. Amir Abdullah Khan Rokri : © Will the Minister incharge of the Cabinet
Division be pleased to state :—

whether it is a fact that CDA has allotted alternative plots to the residents of the
village Sumbal Korak Islamabad, if so, the names of the persons who ‘have been allotted
alternative plots and who have not been allotted such plots with reasons thereof ?

Minister incharge of the Cabinet Division :  Yes. List containing the names of the
cligible affectees of village Sumbal Korak who have been allotted/offeréd plots is placed
at anneuxre ‘A’. List of affectees of this village who have not been allotted plots is
placed at annexure ‘B’. Their cases are under process/investigation and they will be
alternative plots if found eligible. g

ANNEXURE ‘A’

LIST OF ELIGIBLE AFFECTEES OF VILLAGE SUMBAL KORAK WHO HAVE
BEEN OFFERED/ALLOTTED RESIDENTIAL PLOTS IN [ISLAMABAD.

SNo. Names& Father’s Names of Allottees.
Mohammad Siddique Bhatti s/o Fazal Hussain Bhatti.
Allah Ditta s/o Gama.

Mohammad Razzaq s/o Imam Din.

Haji Ahmad s/o Kazim Ali.

Mehrban s/o Karam Dad.

Fazal Ellahi s/o Ellahi Bux.
Mohammad Azim s/o Raja Khan.
Mohammad Salim s/o Raja Khan.
Mohammad Aslam s/6 Mohammad.

10. Mst. Maroof Jan wd/o Fazal Karim.

11. Mst. Fazal Jan wd/o Fazal Karim.

12, Abdul Rehman s/o Mir Zaman.

13. Mir Zaman s/o Fagir Mohammad.

14. Faujdar s/o Shah Wali.

15. Zardad, Abdul Ghafoor s/o Mir Zaman.
16. Mohammad Hanif s/o Abdul Aziz.

17. Sultan sfo Karam Dad.

(Vo ls JBEN le U, NN SRV S
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S.No. Names & Father’s Names of Allottees.

18.
19.

Banaras, Gulzar s/o Noora.

Allah Dad s/o Hayat Bux.

Ghulam Qadir s/o Noor Mohammad.
Manzoor Hussain s/o Khan Mohammad.
Mohammad Taj s/o Sher Dil Khan.
Gulzar s/o Allah Ditta.

Qaim Din S/o. Mehandeo.

Sher Dil Khan s/o Behram Khan.
Akram s/o Fazal Din.

Mohammad Sadiq s/o Waris Ali.
Mohammad Amin s/o Mohammad Din.
Mohammad Iqgbal s/6 Sher Zaman.
Mohammad Ashraf s/o Ghulam Haider.
Mehboob Khan s/o Sajawal Khan.
Malik Ghuiam Mustafa s/o Kamal Khan.

:Ali Shan s/o Faqir.

Fateh Mohammad s/o Fazal Din.
Allah Ditta s/o Kalu Khan.

Mst. Rehmat Jan wd/o Kala.
Aziz s/o Mohammad.

Allah Ditta s/o Noor Mohammad.
Fida Hussain s/o Mir Zaman.

Azram s/o Gul Dad (case of double allotment).

Faqir Mohammad s/o Fazal Karim.

Noor Ellahi s/o Karam Sultan wd/o Karam.
Sain Bostan s/o Fagqir.

Ghulam Murtaza s/o Mirza Khan,
Mohammad Akram s/o Mohammad.
Mohammad Ismail s/o Badal.

Abdul Rahim s/o Raja Khan.

Mohammad Ramzan s/o Mohammad Zaman.
Mohammad Afsar s/o Fazal Ellahi.

Hussain s/o Jalal.

Gohar Rehman s/fo Mohammad Igbal.
Qurban s/o Fazal Ellahi.

Sultan s/o Mangoo.

Mohammad Ashraf s/o Ghulab.

Master Jehandad s/o Fazal Karim.

Mst. Jaifilan wd/o Mohammad Khan.

" Ali Akbar s/o Kazim Ali.

Ghulam Murtaza Mashooq Hussain s/o Khan.
Sarain Dad s/o Fazal Ellahi.

Allah Din s/o Alam.

Rashid s/o Ghulam Mohammad.

Mohammad Hussain s/o Mirza Khan.

Karim Dad s/o Khuda Bux.
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SNo. Names & Father’s Names of Allottees.

64. Bostan Khan s/o Faqir Mohammad.
65. Ashraf Hussain Shah s/o Inayat Hussain Shah.
66. Farman s/o Mangoo.
67. Ramzan s/o Fazal Dad.
68. Mst. Mirza Khanum w/o Ghan Khan.
69. Ghulam Haider s/o Sher Zaman.
70. Mst. Magbool Jan d/o Jalal and w/o Mohammad Akbar.
71. Abdul Rahim s/o Haji Fazal Karim.
72. Sub Maj Habib Ullah Khan s/o Hassan Khan.
73. Mst. Fazal Jan d/o Miran Bakhsh
Mst. Walayat Jan d/o Miran Bux.
74, Mehram Khan s/o Atta Mohammad.
75. Abdul Razzaq s/o Kala Khan.
76. Mohammad Razzaq s/o Atta Mohammad.
71. Mst. Mahtab Nishan wd/o Badal Bakhsh.
78. Magsood Ahmad s/o Mohammad Afsar.
79. Mst. Gul Jan wd/o Farman Khan.
80. Khuda Bukhsh s/o Sharaf.
81. Mohammad Sharif s/o Mohammad Shafi.
82. Khan Mohammad s/o Fateh Mohaummad.
83. Mst. Khurshid Begum w/o Khan Mohammad.
84. Hukamdad s/o Jehandad.
8S. Mst. Hussain Bibi w/o Mohammad Shafi.
86. Mst. Barkat Jan | (allotted under the directive of Wafagi Mohtasib).

"~ ANNEXURE ‘B’.

LIST OF AFFECTEES OF VILLAGE SUMBAL KORAK WHO HAVE NOT BEEN
OFFERED/ALLOTTED RESIDENTIAL PLOTS IN ISLAMABAD.

S.No. Name & Father’s Name.

1. Khan Mohammad s/o Kazim Ali.

2.  Mst. Anwar Bibi w/o Abdur Razzaq.
3. Khuda Bux s/o Ali Mohammad.

4. Fazal Karim s/o Bakar.

5.  Sunno Alias Munawar Jan d/o Bostan.

6. Ghulam Nabi s/o Johandad.
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ALLOTMENT OF PLOTS OF AFFECTEES OF VILLAGE POONA FAQIRAN (ISLAMABAD)

Mr. Amir Abdullah Khan Rokﬁ :  Will the Minister Incharge of the Cabinet Division’
be pleased to state : —

Whether the Government has provided alternative plots to the affectees of
village Poona Faqiran.: Ifso.the location of these plots indicating also the
names and total number of those affectees’ who have not yet been provided
plots and the time by which the same will be provided to them ?

Minister Incharge of the Cabinet Division : (i) Yes.

(ii) Plots were allotted in model village Poona Fagiran except one plot which was
allotted in Sector 1-10/1, prior to the planning of model village.

The names of the affectees who have not been provided plots are given at

Annexure ‘A’. Allotment to those who are found eligible and who meet the prescribed
requirements shall be made in due course.

ANNEXURE ‘B’—'A’

S.No. Names & Father’s name

1.  Mohammad Fazil S/o Noor Khan.

2. Abdul Majeed S/o Karam Ellahi,

3. Mohammad Sharif S/o Khuda Dad.

4.  Mohammad Bashir S/o Khuda Dad.

5. Mohammad Ayyub S/o Fateh Mohammad.

6.  Mansab Khan S/o Sikandar.

7.  Irshad Begum.

8.  Aurengzeb S/o Fazal Dad.

9. ' Mushtaq S/o Fazal Dad. ‘ L ' R
10. * Pervez S/o Fazal Dad.
1. Mohammad Ikhlaq S/o Mohammad Ajaib Khan.
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FINAL REPLY OF UNSTARRED SENATE QUESTION No. 4

(Interim Reply Given on 30th July, 1987)

4, Syed Mazhar Ali :  Will the Minister for Finance and Economic Affairs be
pleased to state the total gross turn over and the profit of companies, their net taxable
income, taxable liability assessed and income tax/corporate tax collected from them by
the three = income tax regions,i.e., Northern, Central and Southern regions, during the
year 198687 separately for each region ?

Dr. Mahbubul Haq : (Rupee; i Miliop)
Northern Central ' Southérn
Region Region Region

1. Total gross turn over Rs. 12661.304 Rs, 33868.741 Rs. 151990.000

2. Profit of companies. Rs. 2917872 Rs. 2577408 Rs. 18789.000

3. Net taxable income. Rs. 1636217 Rs, 2246.609 Rs. 10667.000

4.  Taxable liability assessed. ~ Rs. 804933 Rs. 1126.585 Rs.  4811.000

5,  Income tax/corporate ta:{
collected. Rs. 708.073 Rs. 980,060 Rs. 4269.000

Mr. Acting Chairman : This brings us to the end of the questions.

LEAVE OF ABSENCE
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On breach of privilege arising out of the proclamation of emergency and creation
of emergency cell.
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PRIVILEGE MOT!ONS; RE : FO.RMI;\TiON OF AN ‘EMERGENCY COUNCIL’

Mr. Javed Jabbar : Thank you.

I move that the privilege of this House, as the custodian of the people’s will and
the Constitution, has been breached by the creation of an‘Emergency Council’ for which
there is no provision in the Constitution. Even the Continuation in office of a Caretaker
Cabinet ‘when the head of that Cabinet is no longer in office is also an occurrence that
is against the spirit and letter of the Constitution. The formation of an Emergency
Council in the presence of a Caretaker Cabinet is de-facto the creation of two Cabinets,
causing a substantive, distortion in the constitutional process. I move that this breach
of privilege be discussed in the House. Thank you.
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Dr. Noor Jehan Panezai : Thank you, Sir.

I move that the breach of privilege of the House caused by the act of the President
of proclamation of emergency on 17th August, 1988 followed by the Consntu!ion.of
an ‘Emergency Council’ which was against the existing provisions of the Constitution
may be discussed. I, therefore, move that the motion may be held in order and referred
to the Committee on privileges. Thank you.

Mr. Acting Chairman : Are the motions being opposed ?

Mr. Wasim Sajjad : Opposed, Sir.

.4 v : SR/ e
g Z U3 arguments U/L_//'y/c iz vl :wfzg('W{‘/b,gU,

Mr. Javed Jabbar : ’f:’?'c;’y‘)h'({

Mr. Chairman, in moving this privilege motion one is conscious that the action of
the creation of an Emergency Council subsequent to the proclamation of an emergency
has been done by a person with whom we are very closely familiar, the Chairman of the
Senate, who has assumed the office of the President in most grave circumstances, one is,
therefore, quite conscious of that distinguished genteleman’s knowledge of the Constitu-
tion and his respect for the constitutional process. So, therefore, at the very out set in
moving the privilege motion one is not questioning anyone’s intent or anyone’s know-
ledge. One is questioning the interpretation of the Constitution and one is doing that
fully conscious of the fact that it is quite convenient and fashionable to say that the job
of interpreting the Constitution is that of the judiciary, in this, I am in fundamental dis-
agreement with. I think, the legislature that shapes and frames the law is equally, if not
sometimes more, competent than the judiciary to correctly interpret the Constitution
particularly in a political context. The Constitution can be interpreted by the judiciary
in legal niceties or nuances in which contrary evidence has to be presented but when the
Constitution has to be interpreted from a political view point the legislature is the
supreme arbitor of what is the meaning of the Constitution. Now, while one supports
at this phase of national life all actions which are correctly taken by the President or the
Acting President, as we may designate him from time to time and there seems to be ‘quite
a discrepancy Mr. Chairman, in this regard because even today there are references made
to him as Acting President and as President, and perhaps there is a need to issue a clear-
cut clarification in this respect, one must point out that support for Presidential action
even in a time of emergency has to be qualified support. Support cannot be a blank
cheque, however distinguished an individual may be, without any disrespect to an indivi-
dual’s integrity, it is the duty of the legislature to remain vigilant always that since all
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individuals are human beings, they are capable of error, no one is perfect and that is why
I move this privilege motion because one feels that the actions undertaken both in the
proclamation of emergency but more substantively in the formation of the Emergency
Council is a point that interferes and that reflects upon the enactment, the fulfilment
of .the duties enjoined upon this legislature. Mr. Chairman, one acknowledges that a
serious, if not an unprecedented situation, was created as a result of that tragic crash
on the 17th of August 1988, purely in terms of life at one stroke in a few minutes we
lost more Generals and. officers than a nation loses in a time of war. So, by no means
can }here be any. disagreement on the gravity of that incident, a tragic incident, a subs-
tantive blow to the nation quite apart from the human tragedy which inflicted on 30
people and 30 families. So, certainly in terms of the unusualness of it, in terms of the
gravity of it, there is no dispute. One disputes whether that automatically logically'needs
the steps taken on the evening of the 17th of August.

1 would like to place on record as a member of a legislature who has always ques-
tioned the wisdom of Martial Law and the continuation of the ruie of might over right
I 'would like to emphasize ones appreciation for the quality of leadership exhibited by
the Armed Forces of Pakistan at that critical juncture because we are talking about
constitutional processes and very recently in our history when a President had the choice
to follow a constitutiorial path in 1969, he chose not to do so and that had disasterous
consequences for the country. We had to pay with half the territory of this country, half
of our heart had to be cut out and handed over because of that one single deviation from
the constitutional process. So, one admires the restraint and the commitment of the
Armed Forces to the constitutional principle, possibly as a result of the eleven years
of experience that they benefitted from. At the same time one is struck by the irony
that here one is acknowledging or applauding someone for what is really someone’s
duty. With due respect, the Armed Forces only carried out their solemn obligation
under the Constitution of Pakistan. They did not do anything that is unconstitutional
but neither did they do anything that was in any way a favour to the country but so
devalued have our political values become, there has been such a deterioration in the
faith of institutions, that today when the leadership of the Armed Forces does its
solemn duty, one is bound, one is morally obliged to extol and to appreciate this; with,
of course, the priviso that that commitment to the Constitution process has to be
tested by time as well as circumstances. : :

Sir, when pressing the privilege motion and in raising the issue of the Emergency
Council one can not overlook the fact that the incident of the 17th of August repre-
sents possibly the gravest breakdown of security in this county, it represents in a flash
of time the inability of Intelligence agencies” which receives crores of rupees of secret
funds whose job it is to protect the life and security of the Head of State and other
important personages of Intelligence agencies which are entirely unaccountable to
Parliament. Indeed, I suspect that even the Prime Minister does not often have com-
plete access to the reports of the inter-services intelligence. It is a power unto itself
that goes direct to the Head of State or to the Chief of Army Staff. And therefore,
the 17th of August represents an “opportunity to begin to enforce accountability. I
mean we have made such a mockery of the concept of accountability that if we are to
determine whether this privilege motion against the formation of the Emergency Council
is valid or admissible, one must refer to the very principle of accountability;- we are
talking about an environment where there is no accountability. So, when one foresees’
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this issue, one is not asking the President of Pakistan to become suddenly agcountable
for every action because the Constitution protects the President from being taken to
court for any action and one does not wish to do that. But simply to referto
the environment in which this action was undertaken, Sir, in questioning the constitu-
tionality of the formation of the Emergency Council, I would like, to emphasize that
one is not questioning the patirotism or the dedication of the four Chief Ministers or
the three Chiefs of the Armed Services who have been included in the Emergency Coun-
cil ; I am confident that they are Pakistanis committed to the democratic process and
one is not devaluing even their ability to render good advice to the Head of State in
moments of grave emergency, but one apprehends that there can be numerous possible
negative developments from the formation of an Emergency Council and let us look at
the history of what has happened where even the Armed Forces were most impeccable
in their conduct in the announcement of general elections and in the conduct of general
elections. Let us remember December, 1970, when possibly the only really free and fair
party based elections were held in this country and they were held at a time when the
Armed Forces were in power. The troubie began sixty days later when it came to hand-
ipg over power. Let us look at 1977 and 19885, 1 go to the extent of saying that 29th of
May, 1988, represents actusliy a historical continuity from March 1971, the unwilling-
ness of certain elements within the Armed Forces to respect the democratic process and
on the 29th of May most unfountantely, one will not go into the details here-but it was
a decision that went contrary to public opinion which delivered its verdict in February,
198S.

Mr. Chairman, the question arises whether the Emergency Council is merely an
administrative. convenience or an administrative mechanism with respect one submits
that the Head of State has absolutely unrivalled authority to requisition a meeting at as
higher level as he deems fit and the record will show that time and again the Head of
State of Pakistan, the Head of Government of.Pakistan have often convencd meetings
where Cabinet has sat together with the Chief Ministers and indeed even the service
chiefs perhaps to consider movements of unusual crisis of substantive matters.  So,
therefore, if the motivation was to enable a process of regular consultation, all it needs
is one phone call to each of those individuals and they would be ‘within Islamabad’s
precincts within a matter of hours. There is no need to create a new body which
simply adds to the confusion already inherent in our constitutional process.

Sir, I submitted in the text of my privilege motion that the de-facto consequences
of the creation of the Emergency Council is two Cabinets and without any disrespect to
the commitment of the members of the present Cabinet one is tempted to say that here
we have a Caretaker Cabinet which is a left over and here we have an Emergency Council
which has the potentiality of being a Take-over Cabinet. One sincerely hopes that this
is not so. One referred right in the beginning to the commitment of the Armed Forces
which has expressed their respect for constitutional process. But the creation of .two
bodies at a time unprecedented in our history when we are heading for.a reconciliation
is bound to particularly when Parliament does not exist, when neither of those. two
Cabinets is responsible to an elected legislature because with respect many ‘members of
the pment Caretaker Cabinet are not elected members. So, in that sense they are not
tesponsible to the Senate, they are responsible to an individual who, alas, is not any
longer with us and in tum, are now responsible to a person who has not chosen his
own Cabinet but has simply inherited it in actuality. I believe, Mr. Chairman, that the
present Cabinet should have resigned soon after the 17th of August and a new Cabinet
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possibly even of the same individuals should have been re-inducted to keep respect for
the constitutional principle well established all over the country that every time the
head of Cabinet changes so does the Cabinet .

Mr. Chairman, this is the first time that the country is facing party-based elections
in 11 years.. Moré than ever before there is a special need to ensure the least partisan
type of government. I do not believe that there is any such thing as a neutral govern-
ment. Neutrality is a concept that does not enjoin any commitment and I do not think
it is humanly possibly to remain neutral but one can at least hope for the least amount
of partiality that is what the nation requires because we are coming out of a period of
depolarisation. It is not normal times, if it were normal times one may not insist on
the creation of a least partisan government. So, what we need to do is to point out that
with- the unfortunate developments of the ruling party—the Muslim League—what we have
is a most partisan government not a lelst partisan government. And if the argument is
given that in parliamentary governments and parliamentary system as one of the disting-
uished ' members of the present Cabinet has made a statement in this morning’s newspaper
that in parliamentary systems there is no concept of neutral governments just before
elections. May I submit that ours is not really a parliamentary 'system_Yet. Qurs- isa
presidential type of system transiting to full parliament and in parliamentary system,
the head of parliamentary government remains in office till the date of elections. In
our case, there is no head of a parliamentary government. We had an executive President
who was occupying another post and he has been succeeded by someone else. So, the
analogy from parliamentary traditions does not apply to the situation in Pakistan as it
exists today.

Sir, finally in pressing for the admissiblity of this privilege motion, one must
clarify that the intent is not to complicate an already complexed situation. One does
not want to waste the nation’s time or the legislature’s time at a time when we should
be giving undivided attention to the holding of free and fair party-based el;ct'ions.. For
it is one’s duty to raise this issue at this juncture irrespective of, however, dxstmguxshgd,
honest and capable the people may be at the helm of affairs today, one must caution
them ; one must check them if one feels that there is an act that may lead to bitter
conscquences and, therefore, Mr. Chairman, I submit that in determining thg admissibi-
lity of this motion please go beyond the technicality to considering the political context
in which this action was done. Thank you. .

Mr. Acting Chairman : Thank you. Mr. Muhammad Tariq Chaudhry.
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Mr. Muhammad Mohsin Siddiqui :  Then you will kindly give me a chance after
Maghrab Prayers. .

Mr. Agting Chairman : It will be decided later on.
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Mr. Muhammad Aslam Khan Khattak : 1 would say this much that it was not only
to assassinate the members of the government. The plot was to assassinate one of the
greatest political leaders of the country and this Government took full steps to give

total protection to that personality.

Mr. Acting Chairman : Thank you. So we will meet after 20 minutes.

e

(The House adjourned for Prayers)

[ The House re-assembled after interval with Mr. Acting Chairman, (Syed Muhammad
Fazal Agha) in the Chair|
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Mr. Javed Jabbar:  Mr. Chairman, in the well established practiceson privilege
motions every member is entitled to speak on admissibility.
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Mr. Hasan A. Shaikh : It is not the privilege of an individual member.

It is the privilege of the House.
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Rule—63 : “Where a question of privilege has been allowed to be raised the Chairman
shall after the disposal of Questions and before other business on the Orders
of the Day is entered upon call upon the member who gave the notice and
thereupon the member shall raise the question of privilege and make a short
statement relevant thereto.” ‘
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we have gone through the emergency. almost throughout period of our Pakistan’s life.
It was only Mr. Junejo who lifted the emergency and for the first time thereby gave
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freedom to the people of Pakistan to say what they like without the bottlenecks of emer-
gency. Now, what is this bottleneck of emergency for ? If the people of Pakistan are
allowed to function freely as a free country as a free nation, as a free people, why should
the Law Minister be afraid of them. They are his people, if he thinks that he can cajole
them or he can pursuade them, he can do so but I think it is their right to speak.
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Mf. Javed Jabbar :. Equally it is quite clear that all members have the right.

Mr. Ahmedmian Soomro :  Point of order, Sir. My learned Law Minister has read
the relevant provision but nowhere does it say nobody else is prevented from speaking on
the admissibility, this is a right of the Housc. Everyone of us hasa ng,ht to spcak on the
admissibility of the motion. .
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Mr. Muhammad Ali Khan :  Sir, I will suggest that you take the sense of the
House. If these people are ready to speak on it why should they be denied the right
of speech.
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Mr. Hasan A. Shaikh :  Sir, these privilege motions that have been moved before
you are of very great importance and significance in the chequered constitutional history
of Pakistan. We are ploddmg through this chequered history for the last 40 years and
unfortunately.....
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' Mr. Wasim Sajjad :  Sir, the Law Minister is not afraid‘ of anyihing. The Law
Minister is only trying to point out the rule to which we have bound ourselves to obey.
"Not only we ourselves but the Constitution also says we have to obey these rules.
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M. Acting Chairman : That is right.
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Mr. Hasan A.Shaikh :  Sir, the whole thing is this that all these privilege motions
are admissible because they raise a question.

U by admissivility Jori Gy LT oL S G VG i
b s v

Mr. Hasan A.'Shaikh : [am not saying anything else.

All the privilege motions are admissible betause they raise a question of very great
importance. There is a question which should have been raised by every member. Now,
if the only four members have raised this question, it does not mean the other people.
are stopped from supporting them or telling you in their submissions that it is a correct
method of approaching the problem. What is the problem ? The problem is the peopic -
have lost their fundamental rights because of the announcement of emergency.  The
Government may say what they like, the Ministers may say what they like. Fundamental
rights stand suspended during the period of emergency under the Constitution. There-
fore, it is a very important matter which this House should consider.

Secondly Sir, I have a feeling, we are trying to avoid the people, we are going for
elections. . If these elections are going to be free, what is the secret of this freedom ?
The Secret is that the people must be allowed to function freely and there is no provision
anywhere in the Constitution for establishment of a government upon the Government,
of establishment of a Cabinet over the Cabinet, or establishment of a Committee above
the Cabinet. If the Committee consists of people other than the Cabinet Ministers,
people who are appointed by the Cabinet Ministers as heads of their services, they are
to govern the Cabinet, then I think the freedom is not there. Therefore, you Sir, allow
these privilege motions to be moved; that is the only way we can protect the interest of
the people and protect the privilege of this House and of the members of this House. *
Thank you Sir. :

Mr. Acting Chairman : Thank you Mr. Muhammad Mohsin Siddiqui.

Mr. Muhammad Mohsin Siddiqui : - Mr, Chairman, Sir, the privilege motions moved
by my learned friends are neither valid nor warrantable by any provision of the Constitu-
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tion or the rules of this Ordinance. If we go to the provision of the relevant article—to
begin with Article 232. Article 232 says : :

“if the President is satisfied that a grave emergency exists in which the
security of Pakistan, or any part thereof, is threatened by war or external
aggression, or by internal disturbances beyond the powers of a Provincial
Government to control, he may issue a Proclamation of Emergency.”

Now, let us imagine what was the condition in this country on that tragic event
from 17th night upto now. The situation was that we were suspecting that it was some

enemy agents and we have still the same suspicion. It was a case of sabotage and such’

a serious event has happened where not only the Head of State but the very very high
ranking military officers were killed. Now, anything could happen during that period, if
the President would have not invoked his function under this Article, I think, he would
have failed in his duty. It was wiser on his part to take remedial measures in advance
that a situation may not arise where-in internal disturbances or external aggression or
war may begin but the President in pursuance of the power vested in him has issued the
proclamation. Neither he has suspended the fundamental rights nor has taken away the
authority of the courts because after this declaration even this emergency can not be
questioned in a court of law. Now, my learned friend can not object to anything which
he has done strictly according to the Constitution and anything which is warranted by a
Constitution, enabled by a Constitution or authorized by a Constitution can not in any
circumstances be a breach of the privilege of any member. An objection has been raised
as to why Emergency Council has been constituted. If you read this chapter (relating to
Emergency) situations have been though of where powers have been vested in both exe-
.cutive and legislative that in case of emergency such steps may be taken. Who could
supervise if such a situation would arise.9 When the situation is there, when an act is
done and an overt act has happened then you would like to have an Emergency Council.
The Emergency Council—it is an administrative body, it is not a body as my learned
friend Mr. Jabbar says that it is a substitution or the supersession of the Cabinet.

From where he got, from where he got this idea ? This is a wild idea. Emergency Coun-
cil is constituted of three chiefs. of the Army who really in a situation like this are the
most essential and integral part of such a body, all the Chief Ministers of the four Pro-
vinces and three of four Ministers holding vital portfolios relating to this; for example
the Defence, the Interior and the Law. Now, the position is as to how this Council
violates my right, how it violates Mr. Jabbar’s right or the right of this House. The
Council has not done anything. This ia a body which has been created to deal with an
emergency situation which could arise any time. Therefore, I would submit that this is
also authorized by the Constitution. The President can take such steps, such measures
as may be necessary to give effect to the emergency and then the most important thing
that I think has escaped their notice that this emergency will be only for three months
because the National Assembly stands dissolved and if the elections are not held within
three months then it has to come to the Senate for approval, therefore, we will have
fullest opportunity to discuss it. A privilege is not something which you, in your own
imagination (whimsical thing) imposed on yourself which you do not deserve. A
privilege is one which gives you some semblance or title, some right and anything that-is
contrary to the dignity of this House, the dignity of a member happens or anything which
threatens his future, safety or security, then you can say that your privilege is breached.
Anything done constitutionally can not violate anybody’s privilege.
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1 would submit. that these steps were taken as a precautionary measure and they
~were rightly taken and at a proper time and by good luck and by the grace of God no
occasion arose to use other provisions of the emergency and I am thankful to the Presi-
dent that he has been so careful and so cautious that he has not touched any part of the
Constitution. Neither he has exercised any power, nor has he taken over any of the
Provinces, nor given instructions to any of the Governor because there'is no occasion
for it. But the mere fact that a body has been created to take stock of the situation, to
take into account the remedial measures that mav be necessary that is neither against the
Constitution nor against the spirit ot the Constitution. And therefore, all these ques-
tions that have been raised, of course, it is upto them to impute motives, I hold nobody’s
brief and therefore, I am not going to challenge anybody but there will be people who
will challenge them. Because instead of imputing motives you should look into things
with a more mundane outlook. As members of the Senate. we have to take a very very
mundane and a broader outlook of the situation. We have to take into consideration
the security of the country and any step taken for the security of the country within~
the framework of the Constitution is legal, valid and does not violate anybody’s privilege.

Mr. Acting Chairman : Thank you. Muhammad Ali Khan Sahib.

‘ A2 o <
":'L.L s ews L OV 500 SIND 2 2 ﬁ‘g}‘-’(}’;/u,{ AT
Losl L2 odeaandedvins 2 € Vew b/ nloy
!l‘:.qli' W!U"A' vé/ﬂ,@.b/u,{fv{' ,'(_4:372,(,‘,,,% ‘{/.”,;”; ¢
C4h w7 - et § o izt S s S P
.‘-/ED;W"‘;'"JZ;Q,’-/ &8 st (1) o S & S osty
'V:/’L i eSS BE o Ly el Puel et
G s iz ISP EIEF i VoS fr i
AT A AR LA 4—«?/4.&.,«"(:.,&/«“/‘;?u:d’f!id"v‘?/.df.{/»e-
g ¢ I L1l Soe S - e o S 2o SoF 10
o’fu":»:uf;u:.:-ffo,ﬁfbﬁ;_,r)}'(,g‘ﬁé,éwwwqgf‘_/;
i fuc o8 - il o685 S xS w7205 i ol
vk Gre Gl et f LG L Sn o La ol orf s o
Gl b sl fru i S iv o (S0 L

GV alusvew v o 1 00, NI




30 SENATE OF PAKISTAN [Sept. 1,1988
[Mr. Muhammad Ali Khan | .
sl Low Sy B LS wa I Lo Vs s ot f v S

_ A4 21
Pro e omwnd i3 L diife by ywan
S e Fon kol b Syt o i (g e co 2
wil p i £ A vb-uf c/:);/,d/ vES - ufur by Sl Ly b:..
sLuvel A LrE s }‘Vc,/;‘«{_%,w q;,«(g}; e oL
Zf."—&!ﬁ—b’)y)/;l - J;"";‘JI d)i’ ol O&f:) SO o«,f—c« e g’uu"!iw
g e Lo 0 g 2 o o 5 L AT A
:j;";'(f:vc’ g )/q}l by‘/g P q*‘eff}"&;‘q.'::; UMt s e Sk
FUR Ldev. g ESsn ot F o Ll ef§ £00 30 ot o
a2 i GGVDIS Logd e & ces i SUFS
Lyl P dep A g o v G

s & 0 A AR SR PR T
Fi s o8 WG ds G Lopurr 1 el s Sl Sk esjs S

- AP L o

Wi v 8IS S pii . Sen c\bon
f ok 2 WLy o & ()L’_q/-/ LT e legal aspect
U"”/'}j/;lz;-q;' &/;/'u( L:»;(J".} &, - NV ATD L AP B L
AIdw FE e crvopsn L v vl ¢ gicwrS g
z:,:,ﬂf,j(ih/_;,/:{ >4 ;/(V.vg%.f(cK.:ffu{: S g ,6,;9/,44
werrnd_svl ST Ll bevim s Lbynav L7 b,
wird e Ko LYUT o ESurov S 4y L gdigh wig
IS G oo § @ hoar M 105 S g W 81 S ol s L Fh

K Lo S P S 38 B 6 L S ¢rpron



PRIVILEGE MOTIONS; RE: FORMATION OF AN ‘EMERGENCY COUNCIL’ 31

Wi AP NN ghR YT SN

~ Syed Abbas Shah : Point of order, Sir.

The motion should be admitted Sir. Everybody wants to speak and !et everybody
talk on that. Also, this is the sense of the House, Sir.

Mr. Acting Chairman : This is no-poim of order, sit down please.
p »
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Mr. Wasim Sajjad : Mr. Chairman, Sir........

_ Mr. Ahmedmian Soomro : Sir, I would also like to......

Mr. Acting Chairman :" You did not ask for it.
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Mr. Ahmedmian Soomro :  Sir, the issue before the House is a very important one
and I would respectfully request you, Sir, that since this is the only democratic institu-
tion functioning at present, let the House debate it. Afterall it is only to be talked out,
the government is not bound by the views of the members but the House will have at
least an opportunity to express its views and may be the government respect those views
if they feel that those are correct, particularly the formation of the National Emergency
Council. ~ When the 8th Amendment to the Constitution was being passed and talks
were going on between the then Government of Mr. Muhammad Khan Junejo and the
persons who were not in the government party, one of the conditions was that the then

existing National Emergency Council would be removed from the Constitution and that
was done, o

Sir, every action has to have a source from some authority. I would like the. govern-
ment to point out-under which provision of the Constitution .have -they exercised t}qs
right, if they have any, to form a National Eme_rgency’ Council.. 81{, 'do we have two
Cabinets in the Centre? It appears that the National Emergency Council is asort of super
Cabinet. So, whether it is constitutional or not, I would like some ligh; to be thro»_vn on
that.” In case I am wrong and I have not been able to find any authority from which it
derives its source, they may kindly point out to us. This issue is no doubt.one Qf urgent
public importance and recent occurrence which is fit to be discussed in this august



PRIVILEGE MOTIONS; RE: FORMATION OF AN ‘EMERGENCY COUNCIL’ 33

House. 1would, therefore, Sir, request you to admitit. Iam sure that 90% of this
House would want this motion to be admitted for discussion.

Thank you, Sir.

(interruption)

_ Lt. Gen. (Retd.) Saeed Qadir : Point of order. Do we understand that this isan
adjournment motion or a resolution ? I thought this is a privilege motion. '

Mr. Acting Chairman : This is a privilege motion.

Lt. Gen. (Retd.) Saeed Qadir : Sir, how can a privilege motion be debated unless °
the admissibility has been established and so far the admissibility has not been
established. . '

Mir. Jdv.ed Jabbar : Point of order.  Mr. Chairman, if you refer to.previous prece-
dents the Chairman takes the sense of the House to determine the admissibility. . So, in
this case you are entitled to take the sense of the House.

Mr. Wasim Sajjad : This is incorrect, Sir.

N Lt. Gen. (Retd.) Saeed Qadir : I do not think there is any-such decision by the
air,

_Mr. Wasim Sajjad : Sir, whether a privilege motion is in accordance with the rules
framed by this House, it is the Chairman who decides. He does not take the sense of the
House. In an adjournment motion after he holds it to be admissible, the Chairman asks
the members to stand up in their seats and if a certain number stand up, he says it is
admitted. Butin a privilege motion the rules : have to'be looked at. The Chairman
examines the contentions in the light of the rules. If he finds a privilege motion
in accordance with the rules he will hold it admissible in which case the matter will be
referred to the Privileges Committee. So, what Mr. Javed Jabbar has said is not correct.

Mr. Javed Jabbar :  Mr, Chairman, point of order. A privilege motion often raises
substantive issues which only the Privileges Committee l6oks into in depth. If you look
“through the rulings, the Chairman on various motions has taken the sense of the House
and decided to refer it to the Privileges Committee.

Mr. Wasim Sajjad : Sir, this is incorrect. May I again explain ?

(interruption)
Mr. Javed Jabbar : May I complete what I am saying Mr. Minister ?

Mr. Acting Chairman: Javed Sahib, I have got your point. Please resume your
seat. . . 2
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Mr. Javed Jabbar : 1 am submitting Mr. Chairman, that reference should be made
to the rulings..

Mr. Wasim Sajjad : . May I just explain, Sir, that previously under the rules after
the Chairman held the motion to be admissible, somebody would move that it be re-
ferred to the Privileges Committee and in that case the Chairman would get the sense
.of the House but under the rules today the matter stands referred to the Privileges Com-
mittee automatically once you hold it to be in order. Therefore, the previous rulings
are only relevant to that extent.

Mr. Acting Chairman : The rules are before me. Thank you. .
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Mr. Wasim Sajjad :  Thank you, Sir. Mr. Chairman, the question raised before
this honourable House is whether the imposition of emergency by the President of
- Pakistan on the evening of the 17th of August this year and the subsequent formation
of the Emergency Council in any way is a breach of the privilege of this honourable
House.

Mr. Chairman, we have repeatedly gone over this question and there are several
rulings of the honourable Chair that a breach of privilege of this House takes place if
any act is done by which impediment is placed in the functioning of this honourable
House. Needless to say that if an action is taken by the President or for that matter
of any functionary under the Constitution and this act is in accordance with the
constitutional mandate then no question of breach of privilege of any organ arises.
The Constitution gives us the powers, the functions of the various organs of government,
it gives us the powers of the Senate, it tells us about the powers of the National
Assembly, it gives us in detail the powers of the President and if any of these persons
acts in accordance with the Constitution, performs its constitutional powers and func-
tions then the question of breach of privilege of this House does not arise.

Sir, the situation which led to the promulgation of emergency on the evening of
17th of August is evident and everybody knows the situation in which this was done.
We were facing a calamity of a national character. The President of Pakistan had been
killed in a crash under circumstances which raise grave doubts as to how this has been
done. Prior to this there were threats by certain outside forces regarding Pakistan’s
security and the circumstances of this crash indicated quite clearly prima facie that it
was an act of sabotage. :

. Sir,’in these circumstances when there is a possibility or a threat of external aggres-
sion against Pakistan, when these circumstances could also have led to disturbances
within Pakistan because there was also evidence to believe that the purpose of this act
and the purpose of a number of acts which have taken place in Pakistan before the
incident of the 17th of August and after the 17th of August show that there are certain

forces trying to create conditions of aestabilization within Pakistan. Sir, even today I
believe S aircrafts entered Pakistan’s territory and threw bombs resulting in some casual-
ties. Sir, on the same day i.e. the 17th of August or perhaps it was the subsequent
day some missiles were discovered in Karachi and Sir, prior to that the assassination of
Allama arif Hussain Al-Hussaini, they are all Sir, pointing to the same direction that there
are certain torces within and outside Pakistan who have not reconciled to the security
of Pakistan and are creating conditions in which to create unrest within Pakistan. It
is in these circumstances Sir, that the President exercising his powers under Article
232 of the Constitution which gives him the power to impose an emergency
if he is satisfied that there is a threat of external aggression or threat of disturbances
within Pakistan imposed Emergency in the country. This power of the President isin
the field of executive powers, in the Constitution itself it is said that any act done by
the President under that power cannot be challenged before any court of law. The
rulings of the Supreme Court of Pakistan and rulings of the Supreme Courts of other
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.countries also have clearly said that this is an act in the exercise of executive powers
and cannot be questioned. In thesematters it is the satisfaction of the President as the
Head of the State, being in possession of certain information, which may not be in the
public interest to disclose, comes to this conclusion that a situation has been created
where the emergency should be imposed can impose emergency and Sir, in the history
of Pakistan lasting over 40 years I cannot think of a graver incident - when the Head of
the State himself is assassinated, killed in circumstances such as the one which took place
on the 17th of August. If any precedent is needed Sir, in the case of the assassination
of Mrs. Indra Gandhi in 1984 similar proclamation was made in India also and not -only
that all the steps which are envisaged by the Constitution were undertaken because at
that time the Government of India felt that a situation of emergency had been created.

Sir, Article 232 of the Constitution as I submitted with respect empowers the
President to issue a proclamation of emergency. The issuance of the proclamation of
emergency leads to certain enabling powers to the Federal Government. These enabling
powers are that the Federal Government can assume control of the governments of the
provinces. The Federal Government can legislate for the provinces.. The Federal Gov-
ernment can legislate in matters which otherwise would have been prohibited to, because
of the existence of certain fundamental rights. The President can also issue 2 separate
order by which: he can suspend fundamental rights in the national interest. The Pre-
sident Sir, has not passed any order ' suspending fundamental rights. He came to the
conclusion that circumstances in Pakistan did not justify the issuance of that order,
therefore, today despite the emergency in the country the fundamental rights are
enforced, any citizen can move a court of lawfor the enforcement of his rights, no
rights_have been taken away and this shows the maturity of the nation, it shows the.
confidence of the nation, it shows that even in a crisis we are able to go through these
situations following the constitutional powers.

Mr. Chairman, objection has been taken to the formation of an Emergency Council
and it has been argued that the Constitution does not envisage an Emergency Council.
It has also been urged that there is nothing in the Constitution which permits the forma-
tion of such a council. Sir, the Constitution does not mention the Emergency Council.
The Emergency Council is not a constitutional body and no constitutional role has
been given to the Emergency Council Itisa wrong statement to say that an Emergency
Council is a kind of a supra cabinet. This is absolutely incorrect. There is no second
cabinet, there is only one cabinet and that functions according to the Constitution. The
Emergency Council is purely an administrative body created by the President in exercise
of his executive powers to advice him in a system in the implementation of the emer-
gency. Sir, Article 90 of the Constitution says that :

~ “The executive power of the Federation shall vest in the President........"
Article Y7 of the Constitution says that :

“Subject to the Constitution, the executive authority of the Federation
shall extend to the matters with respect to which Majlis-eShoora (Parlia-
ment) has power to make laws.,.......”

Today the Majlis-e-Shoora (Parliament) or the President in the exercise of his legislative
powers has power to make laws over all matters in Pakistan, whether they are contained
in the Federal List or whether they are contained in the Concurrent List or in the Provin-.
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cial List.  Although there is no Provincial List but what we would call the residuary List-
Le., ail matters which remain after we have exhausted the Federal List and the Concurrent
List. So, therefore, the legislature today has power to make laws over any subject, any
matter in Pakistan and the executive authority of the Federation extends to all this field.
It is an exercise of this executive power that the President has created the Emergency
Council. The Emergency Council does not supplant the Cabinet. The Emergency Coun-
cil is no substitution for the Cabinet. The Emergency Council is not above the Cabinet.
The -Emergency Council is purely an executive body which has been created to assist the
President of his functioning as the President in this Emergency.

Sir, 1 have clarified earlier also in the course of Press statements that this is purely
an administrative body that the three Service Chiefs have been included so that they can
also assist and advise the President because the imposition of the Emergency itself
assumes that there was certain threat and to deal with this threat assistance from the
Armed Forces is not only a requirement, it may sometimes become a duty, sometime 4
national duty which has to be discharged and even this assistance which is provided by
the Armed Forces is envisaged and permitted by the Constitution itself. May I Sir, refer
you to Article 245 of the Constitution which says :

“The Armed Forces shall, under the directions of the Federal Government,
defend Pakistan against external aggression or threat of war, and, subject to
law, act in aid of civil power when called upon to do so.”

Therefore, Sir, it is the duty of the Armed Forces to act under the direction of the Federal
Government in case of external aggression and to act in aid of civil power when called
upon to do so. Sir, the emergency envisages a proclamation when there is threat of ex-
ternal aggression or threat of internal disturbances if the Armed Forces can come to the
aid of the Federal Government, if the Armed Forces are to act under the directions of
the Federal Government then, Sir, what is there in the Constitution to prevent the three
Service Chiefs: in advising or assisting the President in the implementation of the emer-
gency procedure. Thgfe are so many matters on which the technical advice which is
available from the Service Chiefs is of assistance to the President in the discharge of his
functions and the Service Chiefs. Sir, act under the directions of the Federal Govern-
ment. They act under the control of the Federal Government. They act in aid of the
Federal Government and it is not only, as [ said, a duty, it is a requirement which at a
certain time has to be made under the Constitution.

Sir, may | now deal with some points which were raised by the honourable mem-
bers. One of the members said that he had great respect for the Chairman. He started
his speech by saying that he had great respect for the Chairman but nevertheless when
dealing with the motion, he started questioning the ruling of the Chairman. The
ruling of the Chairman was that interpretation of the Constitution is not a function of
this House and there is not one ruling Sir, there are twenty. rulings by the Chairman and
if we say that we have respect for the Chairman then we should also have the respect for
the ruling of the Chair and that again is our constitutional obligation. Then Sir, an
honourable Senator suggested that instead of forming an Emergency Council the President
should have used his phone to call the Service Chiefs and tell them what to do. Sir he
could use the telephone. The President may also send a messenger, he may call them to his



PRIVILEGE MOTIONS; RL: FORMATION OF AN ‘EMERGENCY COUNCIL' 39

office. 1don’t think Sir, it is upto us to tell the President how he should communicate to
the Service Chiefs. I agree Sir, that telephone is a very useful instrument but Sir, tele-
phone is not the answer to all the problems in the country. Let us give authority
to the President to use the telephone when he wants to and to otherwise call them -
when he wants to. I think Sir, we are trespassing the jurisdiction of the President and
outstepping our jurisdiction when we suggest to the President that he should make
phone calls and not otherwise deal with his subordinates,

Then, Sir another argument was raised that the Cabinet should have resigned. Sir,
there is nothing in the Constitution which says that the Cabinet shall automatically
resign. However, there is a power with the President to remove any member of his
Cabinet. There is a privilege the members to say, Sir, in these circumstances we resign.
On the 17th of August, the President himself requested the Cabinet to continue and
it is as a result of that request that the Cabinet is continuing in its office but it is upto
the President, it is his entire privilege, he can change his Cabinet, he can reform his
Cabinet, he can enlarge his Cabinet, he can reduce his Cabinet and therefore, for us to -
advise him what he should do, again Sir, I would say, is overstepping our jurisdiction.
Sir, lastly, it has beén repeatedly said that the President should ensure impartial elections.
I would like to assure the honourable members that President wants impartial elections
in the country. He is committed to impartial elections and impartial elections shall
be held according to the Constitution. Therefore, there should be no fears on this
account whatsoever. '

With these words Sir, I would say that the privilege motion is absolutely inadmis-
sible. It does not conform with any of the requirements of a privilege motion. It has
no connection, no nexus at all with a privilege motion as we understand it under
the rules of this honourable House and therefore, it may kindly be declared out
of order. Thank you.

Mr. Acting Chairman : Thank you.

Mr. Javed Jabbar : Under Rule 206(3) and 207, I request the right of reply. The,
mover of a motion has the right to reply.

Mr. Wasim Sajjad : Sir, this is not a moving of the motion.

Mr. Javed Jabbar : This is a privilege motion. It is a well established precedent
now. I don’t know what has happened to the Justice Minister today. He has suddenly
become very apprehensive about allowing debate and discussion on this issue.

Mr. Acting Chairman : Mr. Javed Jabbar, I think we can not finish with this subject
today, let us defer it to the next day.

" Mr. Javed Jabbar :  You want to defer it to the next sitting—to Private Members,
Day.
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Mr. Acting Chairman : To some other day, we will decide for that.
Mr. Javed Jabbar : But-Mr. Chairman, the issue is very substantive.

Mr. Acting Chairman : QK. let it be on Private Members Day (on Sunday). Now,
we take up the adjournment motions. The adjournment motion moved by Mr. Muham-
mad Mohsin Siddiqui. He is not in the House. Next the adjournment moved by
Mr. Muhammad Mohsin Siddiqui, Professor Khurshid Ahmed, Qazi Abdul Latit,
Dr. Noor Jehan Panezai, Maulana Sami-ul-Haq on the unfortunate and tragic air crash
near Bahawalpur on 17th August, 1988.

Mr. Javed Jabbar :  Mr. Chairman, I had submitted a motion on the same subject

related to the report on that crash which has been submitted, I bélieve, yesterday to the
President. '

Mr. Acting Chairman :  But [ have not received the file. I wilt check it with the
Secretariat.

Mr. Muhammad Mohsin Siddiqui : Mr. Chairman, [ am here.

© Mr. Acting Chairman : yeg you are there but are you going for the first motion
you have submitted ?

Mr. Muhammad Mohsin Siddigqui :  Yes.
Mr. Acting Chairman : Please read it out.

ADJ.MOTION RE : REPORTED IN ACTION OF SUPARCO TO LAUNCHING TWO
COMMUNICATION SATELLITES IN SPACE

Mr. Muhammad Mohsin Siddiqui : Sir, I beg to move that the normal business
of the House be suspended to discuss a matter of urgent and national public importance
‘and of a recent occurrence namely the news/report appeared in the daily Dawn, dated
19-8-1988, that Pakistan’s space communication network has been put in abeyance.
The implication of the step may be of serious nature and the country may lose the slots
in space (geostationary orbit), allotted to it by -the International Communication Union.
If that happens, it will be an irreparable loss to the country. Although the launching
of Pakistani Communication Satellite was approved in December 28, 1984, but so far
even initial work has not been done on it.

The SUPARCO which is mainly responsible to undertake this project of paramount
and utmost importance for our national security and national goal has come out with a
very poor performance. There is every likelihood that if Pakistan loses the two slots,
it will be an irreparable loss and with no communication satellite of its own. Pakistan
may be like an orphan in the explosive world of communication in the years to come.
Therefore, the House may discuss this grave situation forthwith.

Mr. Acting Chairman : Is it being opposed ?
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Mr. Mahmood A. Haroon : Opposed Sir.

Mr. Muhammad Mohsin Siddiqui :  The adjournment motion itself is quite - self-
explanatory. As a matter of fact in the comity of nations the orbit which is now within
the control of the human hand is divided into various charts and Pakistan has been very
very lucky to get two slots. Unfortunately, since its allotment it has not been used and
the attention has been drawn and a press-cutting which I have enclosed for the benefit
of the members I would like to read it with your permission.

Can space go in low priority areas in the :scientific: endeavour of a middle order
developing country like Pakistan ?  Not in this space age in anything science policy
particularly with communication explosion while space has attained a sprouting dimen-
sion. In one way, cultural onslaught from other, countries mostly from across the border
would undermine the polity and threaten the existence of a country with no effective
space programme to counteract the blink of T. V. programme poured through a satellite.
The authorities are hardly conscious on that account in Pakistan and a Lahore based
three columns headline reports “PAKSAT-may go to cold storage”. ‘Dawn’ dated 23rd
July. In fact, this is a real distressing news but perhaps the policy makers in Pakistan
do not understand the full implications of it. ‘Pakistan has been allotted two slots in
the spalled geostationary orbit: 36 thousand kilometres up in the space over the
Equator, 38 degree east and 41 degree east by the International Communication Union.
These slots have to be filled by the proposed Paksat network with the communication
satellites—a one being the principal satellite and the other as the backup unit. In the geo-
stationery orbit, 36 thousand kilometres up a satellite in its movement synchronises
with the rotation of the earth. To an observer on the earth the satellite does appear as
a stationery object in space though actually it is moving with the movement of the
earth. In such an orbit, therefore, the satellite can act as a stationery relaying space
station for T.V. programmes, radio programmes, telephone system. The service is for
24 hours because the satellite is over the horizon all the time as if staying but at the
same spot. :

Another great advantage of geostationary orbit is that it is a high orbit and it
necessarily can cover an area almost equivalent to one-third of the globe circuit. It is
a unique orbit and, therefore, a very coveted one. Now, the policy-makers perhaps
do not understand the simple fact that the slots allotted in this unique orbit are not

- in your possession unless you occupy them. Even over the globe if you leave an allotted
land unoccupied for long you risk your right over it and sometimes someone else
might occupy it. Of course, you can go into litigation and perhaps leave a will for your
children to fight out the case to gain control. In space the dangers of such an episode is
manifold. The geo-stationary orbit is only a fictitious line and this can accommodate
only a limited number of satellites. Because of the interference problem as things do
stand today it can accommodate no more than 180 satellites each at a two degree dis-
tance and it is almost reaching the saturation point. There is also a lurking danger that
after waiting for a reasonable time the allotment of the slots may be cancelled dué to
non-utilization. Such a thing happens over the*globe also on many a lands allotted for
building houses. It may be stated that the pressure of these slots in the geo-stationary
orbit is already great and mounting with time. There is a chance that on the pretext of
non-utilization someone who is powerful may fill the slot. The point needs be under-
lined that in every other orbit a satellite appears.over the horizon for a certain period
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of time and then disappears beyond the horizon to re-appear again after sometime,
if you don’t have a slot in the geo-stationary orbit.
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Mr. Muhammad Mohsin Siddiqui : ~ With your permission [ said this because this
gives you all that is necessary.
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Mr. Muhammad Mohsin Siddiqui : | don’t mind. But I can read only a few lines
that Pakistan is already in the back yard of space communication. The proposed space
network seems to have been put in abeyance. The implication of the step may be serious
and the country may lose the slots in the special orbit. If that happens it will be an irre-
parable loss.

The situation that this Article discloses is that we have not for such a long time
used it. If the space allotted to us is not used, naturally, it will be either unauthorisedly
occupied or by the Union which is the controlling body may be cancelled and allotted
to some body else. You will lose such valuable advantages that it can yield to you. We
have an organization—SUPARCO which, of course, the Government says could fill these
slois and a certain policy has been made. There are certain provisions made but no
steps have been taken. The purpose of this adjournment motion is that it is a valuable
right, the most inalienable’ right that we should not allow to be jeopardized, to be
destroyed and for that matter we have to take a serious view of the situation so much
so that if we feel that SUPARCO or its present incumbents are not delivering the
goods we should sack them and we should put a new body. So that we can use these
slots for our benefit both internally and internationally. If this House takes a serious
view of the matter, I hope, the Government will be fully responsible and fully responding
to the sentiments of this House and take up this matter in right earnest and see that these
slots are not lost and they are properly used for the benefit of the country inside and
abroad. Thank you, Sir.

Mr. Acting Chaixman : Thank you. Mr. Wasim Sajjad.

Mr. Wasim Sajjad : Mr. Chairman, Sir.

I opposed this adjournment motion apart from the other grounds that 1 shall
presently refer to on the ground that it is hit by-Rule 75(j) that is : *It shall not deal

with a hypothetical case™.
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Sir.if 1 read the adjournment motion you will yourself quite clearly see that
this raises a purely a hypothetical case. It says :

“I beg to move that the normal business of the House be suspended to
discuss a matter of urgent and national public importance and of recent
occurrence, namely, the news report appeared in the daily Dawn dated
19-8-1988 that Pakistan’s Space Communication Network has been put
in abeyance. The implication of the step may be of serious nature and
the country may losc the slots in space geo-stationary orbit allotted to
it by the International Communication Institution.”

Sir, by use of the word ‘may’ it may be, it may not be. This is a purely hypothe-
tical situation and therefore, Sir, this is not admissible. Apart from that Sir, I would
like to draw your attention, Sir, and the attention of this House to the actual facts of
this case. The facts are Sir, that the project called ‘PAKSAT" for the launching of
the communication satellite in geo-stationary orbit for providing varied forms of
domestic communication services was initiated by the Pukistan Space and  Upper
Atmosphere Research Commission (SUPARCO) in 1982. This project was considered
by the Federal Government in 1983. As proposed by SUPARCO, the Federal Gov-
ernment was pleased to direct that SUPARCO should proceed ahead with the conduct
of a feasibility studv of the project in cooperation with a foreign company having
-expertise in this field. A report based upon this study was presented to the executive
committee of the Space Research Council which discussed the matter at length in Novem-
ber, 1985. Then Sir, the Research Council directed that a committee under the chairman-
ship of the Adviser to the then Prime Minister on Science and Technology should con-
sider this project further and make its reccommendations. So, Sir, these recommendations
are under preparation and it is now intended that because the office of the Adviser to
the Prime Minister no longer exists that this matter should now be further considered in
the executive committee of the Space and Research Council. So, the matter has not
been given up. The matter is still under consideration. There are, of course, financial
constraints and all these matters will have to be considered in the context of establish-
ing this particular programme.

Sir, as far as slots are concerned SUPARCO has.already applied to the Interna-
tional Frequency Registration Board of the International Telecommunications Union
in June, 1983 for the allotment of two slots in the geo-stationary orbit and frequencies
for PAKSAT system. Accordingly two slots at 38 degrees east and 41 degrees east and
frequencies in the KU band 14 GHz for the uplink and 11 GHz for the down-link have
been reserved. In the process of reservation the administrations of Iran, USSR, US
Interest, India and the Federal Republic of Germany raised objections to the PAKSAT
system on the plea that it would cause interference with their existing and proposed
systems. The International Frequency Registration Board asked the administration of
Pakistan to coordinate with these administrations with a view to resolving the problems.
The coordination work has been successfuly completed by SUPARCQO with all the
administrations except the administration of India with whom the dialogue is still
. going on.
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Sir, in view of what has been explained by me, the allegations contained and the
assumptions made in the adjournment motion are incorrect. It is not correct to say that
the programme has been given up. It is not correct to say that the  slots which we
were trying to reserve will be lost to Pakistan. In fact, process is already under-way
and we hope that there will be a successful conclusion to this dialogue and to these
talks which are going on. So, the newspaper report on the basis of which this
adjournment motion was put before this House is misleading, inaccurate and distorted.
Therefore, Sir, [ request that this may kindly be ruled out of order.

!eab&/;fi,,:\é statement J_:‘,uy _‘,u,_,—‘ I3 (\;.'(5-_.,9‘

§ é/ Press

Mr, Muhammad Mohsin Siddiqui :- | press it for the simple reason that the Minis-
ter is just stressing on the word ‘may’.

Mr. Acting Chairman : Sir, [ have heard your arguments please.
Mr. Muhammad Mohsin Siddiqui : No, Sir, I have a right of reply.
Mr. Acting Chairman : You are repeating the same thing,

Mr. Muhammad Mohsin Siddiqui : Unless we bring it to your notice how would
you give your ruling.

Mr. Acting Chairman : 1 think you have already said this,

Mr. Muhammad Mohsin Siddiqui : Sir, he is relying only.on the word ‘may” but
he is ignoring the words : .

“Although the launching of Pakistan's satellite was approved on Decem-
ber 28, 1984 but so far even initial work has not been done on it"".

This is not something hypothetical, this is . something concrete and he has not given
even a simple reply about it. This is such a serious question and he is trying to belittle
it by saying that it will never be. How he says and what is the authority on the basis of
which he says that these slots will not be cancelled ?

Mr. Acting Chairman :  You still press it ?
Mr. Muhammad Mohsin Siddiqui: 1 press it.
- Mr. Acﬁng Chairman : Then I read out my ruling.

The motion does not seem to raise any matter of urgent public importance on
one definite incident of recent occurrence but seeks to discuss government policy to
launch satellite in space to serve the communication network and for relaying TV and
radio programme in the' telecommunication system. For the foregoing reasons the
motion is inadmissible under the rules. The member is advised to move a resolution or
a motion under Rule 194 on the subject-matter of this motion.
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Next is adjournment motions by :

Mr. Muhammad Mohsin Siddiqui,
Prof. Khurshid Ahmed.

Qazi Abdul Latit,

Dr. Noor Jehan Panezai and
Maulana Samiul Haq

on the unfortunate and tragic air crash near Bahawaipur on 17th August, 1988,

Mr. Mohsin Siddiqui kindly read out your adjournment motion. '

(ii) RE : TRAGIC AIR CRASH NEAR BAHAWALPUR IN WHICH PRESIDENT AND
OTHERS LOST THEIR LIVES
Mr. Muhammad Mohsin Siddiqui : Mr. Chairman, Sir, I beg to move :

That the normal business of the House may be suspended to discuss an urgent
matter of public importance and of recent occurrence that is the act of sabotage in which
the President General Muhammad Ziaul Haq and 29 others lost their lives on August 17,
1988. This tragic incident of sabotage spread a wave of grave resentment and anguish
not only in the country but world over. It also indicates serious alarming situation for
the security of the country. Such acts of sabotage and terrorism have taken life of the
most precious man i.c., the Head of the State and other high-ranking officers of armed
forces. -

The sabotage activities have assumed a proportion wherefrom the life of the Head
of the State te almost a common man is neither safe nor secure and have also threatened
the very existence of the country in great jeopardy, risk and uncertainty. The' whole
nation has been aghast to dismay,. despair and the increasing sabotage activities have
put the nation in complete cisarray and it is high time that entire energy of the
governmem and the people of Pakistan be directed to remedy the situation and make
our beloved country worth living, free from sabotage and terrorism.

B O R N e A

2Rof of P LF e\ Wwts L @I o ol

W8S Ve B Ssir o L g1 8F gi Uds Jo o5 g S Sos b

w1d b - g o e 5 B 10 s - Sin S Lty - L

UPE g 1 32 10 it o ot e\ DU 9 3808 2t o 2 2 S

e br e Lpsspr v o uivw L bl f. sy 4l
LBV Lo S 2P S

R L 2y A




46 SENATE OF PAKISTAN [Sept. 1, 1988

by bl L st 67 dwrvs b o e'v.:/" : 5/:!'-”‘5‘:”%;
23:‘454 b S Ly S s Sos 6 o Py %’:LA./
Ve F b S gt S AP
Lww iy o (G’;Ugc’.
RO XA 201 e S T Y
g WA Y2 oSt af ngn/},_)f-)- Wi Locsdimsi LS
LS esae gy ::Af':,'zwlf,y
sl sl G L E L awrsee
BRI 5 e R
Iy
o o S b GRSt G a0A G S i vl
LS

fLW) U))JW*’IWU’MJ)U‘ l—JbL O b '"Pr@?UgQ

LIV e /uﬁl}(d‘/{)'cé"uf!wv VAT

i
....ﬁdu’qif{):,‘iu:wdz_ o e
2 qu‘ja“({{(jl S AT
Lise L o SO g1 0B 2 7.4 7 2 Gre inr

c PS8 e Oy A s

Mr. Acting Chairman : Is it being opposed ?

Mr. Mahmood A. Hzroon :  Sir, it is not being opposed in that sense but the ex-
planation given would, 1 am sure, satisfy the members of this honourable House that
it should not be discussed at present.
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MEMBERS OF THE STANDING COMMITTEES-ELECTED
Mr. Wasim Sajjad : Sir, with your permission I beg to move :

That the following members may be elected as members of the Standing Com-
mittees mentioned below against their names :—

(1) Sahibzada llyas, Senator. Standing Comunittee No. 8--on Education,
Scinetific and Technological Research.

(2) Syed Abbas Shah, Senator. Standing Commitiee No. 2-on Detence.
Defence Production and Aviation.

(3) Mir Sohrab Khan Khoso, Standing Committee No. 4--on Petroleum

Senator. and Natural Resources and Waiter and Power.

(4) Mr. Abdul Hameed, Senator & Standing Committee No. 3 -on Commerce.
Mr. Sultan Ali Lakhani, Senator. Industries. Production, Communications and
Railways.

(5) Mr. Mahmood Ahmed Minto,  Standing Conunittee No. 4--on Petroleum
" Seénator. and Natural Resources and Water and Power.

(6) Mr. Muhammad Ibrahim Baluch,Standing Committee No. 6—on Foreign Af.
Senator. fairs, Kashmir Affairs and Northern Areas
and States and Frontier Regions.

(7)  Mr. Muhammad Mobhsin Siddi- Standing Committee No. 5-on Finance and
qui, Senator. Economic Affairs, Planning and Develop-
k ment, Statistics and Population Welfare.

L ;(_f’(.'.’),;f‘}/ﬁ ‘q——(!senseoftheﬂouse 'Uf}_’-(w?uw
L

Mr. Ahmedmian Soomro : Sir, I have no objection to any of these. | support him

but I think we should raise some procedure of our elections by this Senate to various
* committees for the future.

Mr. Acting Chairman :  Right. The motion moved is :

That the following members may be elected as members of the Standing Com-
mittees mentioned below against their names : —

(1) Sahibzada llyas, Senator. Standéng Committee No. 8—on Education,
, Scientific and Technological Research.
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(2) Syed Abbas Shal, Senator. Standing Committee No. 2--on Defence,
: Defence Production and Aviation.

(3)  Mir Sohrab Khan Khoso, Standing Committee No. 4—on Petroleum
Senator. . and Natural Resources and Water and Power.

(4)  Mr. Abdul Hameed, Senator & Standing Committee No. 3—-on Commerce,
Mr. Sultan Ali Lakhani, Senator, Industries, Production, Communications
and Railways.

(5)  Mr. Mahmood Ahmed Minto,- Standing Committee No. 4-—-on Petroleum
Senator. and Natural Resources and Water and Power.

(6)  Mr. Muhammad Ihrahim Baluch, Standing Committee No. 6—on loreign Af-
Senator. fairs, Kashmir Affairs and Northern Arcas

and States and Frontier Regions.

(7)  Mr. Muhammad Mohsin Siddi-  Standing Committee No. 3-—on Finance and
qui, Senator. Economic Affairs, Planning and Develop-
ment, Statistics and Population Welfare.

( The motion was adopted)

Mr. Acting Chairman :  The motion is adopted.

(B) oeumee ‘;o(,‘dﬂfl". -g‘)/é'k‘ PRYSRN 9957
.y’
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Mir Afzal Khan Sahib, Minister for Production, he has to make a statement before
the House.

CALL ATTENTION NOTICE; RE : CEMENT DEVELOPMENT FUND .

Mir Afzal Khan;  Sir, the subject is regarding Call Attention Notice of Senator -
Muhammad Mohsin Siddiqui.

In the above mentioned notice the honourable Senator has claimed that a legal
provision contained in the Management Cement Establishments (payments to Corpora-
tion) Ordinance, 1979 have been violated by the State Cement Corporation in spending
the Cement Development Fund to make up the losses of its manufacturing units and for
purchase of shares in its under implementation . cement projects instead of spending
it on development schemes of cement industry in the country. Mr. Siddiqui has further
claimed that even after 9 years of establishment of CDF no step has been taken to cstab-
lish any institutional cell for research and development and thus utilize the money for
the purpose the fund was created. Thg Call Attention Notice has been moved apparently
through ignerance of the provisions of the Management Cement Establishment Ordi-

-nance, 1979 its amendment of 1982 and the rules of 1987 made under Section 5 of the
'said Ordinance, the Cement Development Fund reads as under :
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" The proceeds of amount paid by the units shall be credited to a fund to be known
as the Cement Development Fund which shall be administered in such manner and used
by the Corporation in such development sghemes as may be prescribed. This section was
subsequently amended in 1982 to utilize the fund in such development schemes or other

purposes including payment of a subsidy to a unit that may be in the interest of the
cement industry owned by the State.

From the above provisions it is clear that the fund can be utilized on development
scheme or for other purposes including payment of subsidy in ‘respect of cement

industry owned by the State only and not for the cement industry as a whole as claimed
by the honourable Senator.

Further the Ordinance does not provide for spending the fund on research as stated
in the notice accordingly it is not against the stipulation of the Ordinance to subsidize
losses of cement manufacturing units. Under section 6 of the Ordinance the Federal
Government may make rules for carrying out the purposes of the Ordinance and such
rules may provide for ;

(a) the manner and time of payment by the units;

(b) the maintenance of the accounts of the fund, investment of the fund
and its use in development schemes.

The rules have since been notified in the gazette on 21st July. 1988 and Rule 3
thereof provides for utilization of the a mount of fund collected by the corporation for
its units with the prior approval of the Federal Government as under :

. — Government equity/loan for the new cement projects/schemes under-
taken by the corporation. : :
— Government equity/loan for balancing modernization and rehabilitation
of the ongoing cement units.

— Subsidy ‘to a cement. unit to compensate for the differential and
transportation expenses of cement from one area to another or for the
aforesaid or un-avoidable heavy cost of losses.

Similarly under Rule 10 the Corporation is to issue shares in such instalments
and at such times as may be arranged between the Ministry and the Corporation against
the fund utilized by the development projects. B 13

State Cement Corporation has collected 2,610.686 million rupees as receipt of the
Cement Development Fund since its inception in 1976 upto 30th June, 1987 out of this
Rs. 1,896.211 million have been spent on development projects whereas an amount of
Rs. 2.87 million has been utilized towards the payment of subsidy to certain units. The
details are at Annexure 4. The balance amount of Rs. 427.367 million will be spent
mainly on futurg development projects.

IMr. Acting Chairman : Thank you.

Mr. Muhammad Mohsin Siddiqui :  Mr. Chairman, since the learned Minister has
referred to certain rules......... : !
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Mr. Muhammad Mohsin Siddiqui : No,no. | am just referring to you that he is
referring to certain rules which have been framed after my Call Attention Notice and
therefore, [ need time to study them before I can be in u position to..........
Mr. Acting Chairman : | think this can be sorted out between vou and him (the
Minister) in his chamber. It will be better because the Chairman had allowed ftor a
statement by the Minister which he has done.

Mr. Muhammad Mohsin Siddiqui : | am entitled to five minutes time, in any case.
when 1 read it then he had to reply. I have under the rules tive minutes time to answer.

Mr. Acting Chairman : So, you give a fresh notice then to this effect.
Mr. Muhammad Mohsin Siddiqui : Mr. Chairman it is an obligation.......
Mr. Acting Chairman : There is no such provision in the rules, am sorry.

Mr. Muhammad Mohsin Siddiqui : You can refer to rules.
-u")'/ :' ol U~ g2 r(i'f;’b‘ -

Rule 59(5) — “There shall be no formal motion before the Senate and no discussion
or voting shall take place on the notice. The member who has given
notice shall make a brief statement and the Minister concerned shall
make a statement on the subject. The statement by the member shall
not exceed- five minutss and the statement by the Minister shall not
normally exceed ten minutes.”

-&- V% provision 6/L1£u:

The matter is over.

Mr. Muhammad Mohsin Siddiqui : On that day when | moved this.........

v & 0dy

Mr. Muhammad Mohsin Siddiqui : :  Mr. Chairman, it is my privilege and right to
claim that I have a right.........

Mr. Acting Chairman ;- Mr. Mohsin Siddiqui, | will request you to pleasc come 1o
my Chamber, I will satisfy you there.
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e Mr, Muhammad Mohsin Siddiqui : |t is not a matter of Chamber, it is a matter of
ouse. '

—Cr}((/‘ 2t M‘MJ/'VT R f”l"-:c’.

‘Mr. Muhammad Mohsin Siddiqui : It is a matter of House, what I will do in your
Chamber? There will be no House!

U‘{J .ﬂ)} q:" : O:‘Z(u’ ;"’" A

~ Mr. Muhammad Mohsin Siddiqui :  There will be no House. The other day when
they asked me to read it so-that it may not lapse. . . 3

Mr. Acting Chairman : Mr. Siddiqui you go to the Rule. Please sit down.

‘Mr, Muhammad Mohsin Siddiqui ; Would you kindly bear with me for one minute.
It will not make much difference to you. ;L gt

Mir Hussain Bakhsh Bangulzai :  Point of order Sir, when the .ruling comes from
the Chairman then the member has no right to speak on.

Mr. Muhammad Mohsin Siddiqui  : A< a matter of fact when this motion came,
your predecessor said that I should read it so that it should not lapse. The Minister was

not there, when the Minister will come, he will reply. Then you will have a chance.
have in any case five minutes chance to speak on it.

Mr, Acting Chairman : That is what the Minister has done.

Mr. Muhammad Mohsin Siddiqui : But I have not been able to utilize my five
minutes.

Mr. Acting Chairman : You had your chance earlier.

Mr. Muhammad Mohsin Siddiqui- : Can you kindly be patient to hear me. Your
predecessor said, this motion will come again, now, you just read it.

“interruption”
Mr..Acting Chairman : Please carry on, but be brief and to the point.

* Mr. Muhammad Mohsin Siddiqui : My request is simple for which [ stood up. Isaid
that he has referred to certain rules which rules have been framed after this Call Attention
Notice. Unless [ have the copy of those mles

4
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Mr. Acting Chairman : This is what I am asking you, you kindly go to his Cham-
ber, he will give you a copy of the rules.

- Mr. Muhammad Mohsin Siddiqui : Why should | go to the Minister's Chamber ?
He should supply me in the House.

Mr. Acting Chairman : O.K. [ will request the Minister who will send the rules to
your office.

Mr. Muhammad Mohsin Siddiqui ; Then I will reply.
Mr. Acting Chairman :  Then you have to take it fresh. This is over.

(interruption)

Mr. Acting Chairman : Mr. Muhammad Mohsin Siddiqui, | am sorry, | have given
my ruling, The House stands adjourned to meet again on 4th September, at 5.45 PM.
which will be a Private Members Day.

[ The House adjourned to meet again at 5.45 P.M. on Sunday, Septrember 4, 1988/
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