SENATE OF PAKISTAN

SENATE DEBATES
Thursday December 22, 1988

- The Senate of Pakistan met in the Senate Hall (Parliament
House) Islamabad at 5.30 of the clock in the evening, with
Mr. Acting Chairman ( Syed Muhammad Fazal Agha) in the Chair.
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2 SENATE OF PAKISTAN [December 22, 1988

Mr. Ahmedmian Soomro: Point of Order.

Sir, T would draw your attention to a breach of the Rules of
Procedure 9 and 11 read with Article 60 of the Constitution. Sir,
under these Rules the first thing that should have been done was to
have the clection of the Chairman and, therefore, this session is
contrary to thst. The first item should have been to fill in the office

of the Chairman and then any other business could have been trans-
acted. In this context, I would read Rule 9.
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In pursuance of sub-rule (1) of Rule 14 of the Rules of
Procedure and Conduct of Business in the Senate 1988, I nominate
the following members in order of precedence to form a panel of
Presiding Officer for the December 1988 Session of the Senate of
Pakistan:

1. Malik Muhammad Ali Khan

2. Khan Mir Afzal Khan
3. Mr. Hussain Baksh Bungalzai
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Mr. Ahmedmian Soomro: Sir, may I elaborate my point
before you give your ruling on this. I would draw your attentlon to
Rule 9 of the Rules of Procedure which says:

“9.(1) At the first meeting of the Senate, after the members
have taken oath and to the exclusion of any other business
including privilege and adjournment motions, the Senate shall
proceed to elect from amongst its members a Chairman, and
so often as the Office of the Chairman becomes vacant the
Senate shall elect another member as its Chairman, in accor-
dance with the rule”.

That means this would be relevant here also. To the exclusion of any
other business when the office of Chairman is vacant you would
first fill in that office. Then in Rule 11(b) it is said.

“11 (b) if the Senate is not in session, as soon as possible,
after the commencement of its next session”’.

So, Sir, it is ‘as soon as possible’. Was it not possible today? Was not
it possxble first to hold the Chairman’s election and then proceed
with other business of the House? Therefore, it is not impossible, It
should have been the first item in accordance with Rule 9 which I
quoted read with Rule 11.

S ! x b{u‘ vl bwﬂr’/‘(: Ny d/rh/b'u('o

u{oﬁ”j v (3l @ requisite meeting &{?5":)’ ‘as soon as possible’

e FI S e Gl Pl P e



4 SENATE OF PAKISTAN [December 22, 1988

o whole session J requisitioned - ;A VWA =z

Mr. Ahmedmian Soomro: The election has been fixed for
94th December. That I know. But if vou say this is a requisitioned
session then the whole session is requisitioned.

Mr. Acting Chairman: That is right.

Mr. Ahmedmian Soomro: Therefore, it does not mean that
the Chairman’s election cannot be held. If it is to be held then it
is supposed to be the first item.

Mr. Acting Chairman: But it is not restricted to the first day.
It says, ‘as soon as possible’. I think the second sitting is not too late.
This is no point of order. Thank you.

PriviLEGE MoTIONS
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PRIVILEGE MOTIONS RE: ARBITRARY ORDER OF THE GOVERNOR OF
BALUCHISTAN REGARDING DISOLUTION OF THE PROVINCIAL ASSEMBLY 5

(i) RE: ARBITRARY ORDER OF THE GOVERNOR OF
BALUCHISTAN REGARDING DISSOLUTION OF THE
PROVINCIAL ASSEMBLY

Prof. Khurshid Ahmed: I seek the leave of the House to
move that the privilege of the Senate has been violated by the ar-
bitrary dissolution this morning of the Provincial Assembly of
Baluchistan, which was elected only three weeks back and whose
members had participated in the Presidential election on 12th
December, 1988. This action of the Governor of Baluchistan is a
blow to the nascent democratic process and a set-back for the growth
of federal democracy in Pakistan.

I, therefore, beg to move that the Senate may discuss forth-
with this violation of its privilege and take necessary steps to protect

™ . the democratic institutions established under the Constitution.

- Mr. Acting Chairman. Thank you. Dr. Noor Jehan Panezai.
™
Dr.\Ni?or Jehan Panezai: ’{/’&37-"’43/((.' I beg to move
a privilege m o}o}ﬁ on the ground that the Gove_rnor of Balgchistan
brad unconstitutionzﬁlly’, illegally and wi.thout valid reasons .dl_ssolved
iiie- Baluehistan Assem\b.]y on the advice of the Chief Minister of
~ .~ ‘vote of no confidence’ was being tabled

on the following day. The act\ihn of the Baluchistan Governor was

aga.ins\® all propriety and legal valiol'?y and was dqne Wl.th the sole
purpose> of saving the Chief Ministe.” from being disgracefully
removed from his office which he had ma*\no‘euvred to caput.rt.e by
contrivan.ce and illegal methods. This action n3S ‘burt my prmleg.e
and tthe pr ivilege of the House which is the custoq.'al O.f the Consti-
tution and \‘he rights of the Provinces being a represerfb.l‘t“{e H°}1§e of
all the fede rating units. I, therefore, request that thS prlv¥lege
motion may ,be admitted and referred to the Frivileges Coh‘.‘!?lttee

for consideratic ?n. Thank you.

Baluchistan against whom a

S it g pyre - oh 7 ol s
sl 26 T eI :/5’-=‘-£‘/:?f St
| - o

Mr. Ahmed: 1ian Soomro: Sir, I ask of leave of the House to
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[Mr. Ahmedmian Soomro]

move the following privilege motion, in respect of a breach of
privilege of the Senate.

This House do discuss the question of dissolution of the
Provincial Assembly of Baluchistan and the situation arising there
from particularly with reference to the breach of the Constitution
and consequently the breach of privilege of the Senate. The dis-
solution has caused great resentment in the public.
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Mr. Acting atairman: Is it being opposed?

Mr’/,dtéaz Ahsan: Sir, I just want to say that athQL{gh very
strictly/if"eaking it does not amount to a breach of privilege in
the <echnical strict sense but since it is a matFer o grave pul?hc
wanportance and although it would more appropriatey be according
to the rvies on adjournment motion we will not opose. The House
itself may consider the admissibility of the motion.
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Akhunzada Behrawer Saeed. It is on the same matter and
the Minister was kind enough to. ..

Mr. Acting Chairman: But you have moved it as an adjourn-
ment motion.

. 2 g% y i y 7
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Mr. Wasim Sajjad: Point of order, Sir.
~ Mr. Acting Chairman: Mr. Wasim Sajjad.

Mr. Wasim Sajiad: Sir, I think the honourable Law Minister
has not correctly appreciated the rule. Under Rule 65 Sir, it is
the duty of the Chair to hold the privilege motion in order and it is
not for the House to discuss the admissibility of the privilege motion.
Since the privilege motion is not being opposed, you Sir, as the
Chairman should hold it to be in order and then a motion will have
'to be moved so that this matter can be discussed in the House itself.
So, the admissibility is not for the House, the admissibility is for the
Chair to decide.

Mr. Acting Chairman: Mr. Wasim Sajjad I think as far as the
privilege motion is concerned he has opposed it as a privilege motion
but he has recommended that it can be moved as an adjournment
motion.

(Interruption)
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Mr. Aitzaz Ahsan: I do not oppose any debate or considera-
tion by the House and the House may first, before the Chairman
qgives his ruling, advise and give its opinion. The learned members on
the admissibility of the privilege motion should participate in that
debate and then the Chairman can give ruling. I do not oppose
debate on the motion, although I say I point out to my learned
friends also that technically it would not amount to breach of
privilege, it would amount to being a matter of ~great public
importance and of grave national concern of which the Government
itself is very concerned and consider this a matter of great
importance and I would not oppose debate in the House although I
would point out to the House in its wisdom to decide whetheritisa
privilege motion or not.

Mr. Wasim Sajjad: The Law Minister cannot oppose debate
on the admissibility of the motion. If the privilege motion is being
opposed then it is for us to argue that it is admissible and for you as
the Chairman to decide whether it is admissible or not. Therefore,
Sir, if it is being opposed we should be given the opportunity to
argue on its admissibility, but if the admissibility is not being oppos-
ed then we can discuss the privilege motion itself.

Mr. Acting Chairman: In the past it has been a practice that
whether the Law Ministry opposes it or not, whether vou want to
oppose the privilege motion or not but the argument from Mr. Aitzaz
Ahsan will come on its admissibility. He says that after having a
debate the Chairman will be able to decide and I think Mr. Wasim
Sajjad has got a valid point.

Mr. Javed Jabbar: No Mr. Chairman, I am sorry, I disagree.
Where does it say in the Rules of Procedure that only if the Minister
Incharge gets up and opposes the provilege motion then such and
such will occur? Could that relevant rule of procedure be quoted to
me? This is a practice, it is not a rule of procedure.
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BALUCHISTAN REGARDING DISOLUTION OF THE PROVINCIAL ASSEMBLY

Mr. Niwaz Sharif and Party President, Muhammad Khan Junejo
refussd to give him any guidance to solve the political impasse
leadhg to the dissolution.
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There shall be a Governor for each province who shall be appointed
by the President in his discretion after consultatlon with the Prime
Minister.

discretion &u,,lé— consultation ¥ Prime Minister

The Governor shall hold the office during the pleasure of the Presi-
dent.
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Subject to the Constitution in the performance of his functions the
Governor shall act in accordance with the advice of the Cabinet or
the Chief Minister.
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Provided that the Governor may require the Cabinet or, as the ¢ase
may be, the Chief Minister to reconsider such advice, whether



PRIVILEGE MOTIONS RE: ARBITRARY ORDER OF THE GOVERNOR OF 15
BALUCHISTAN REGARDING DISOLUTION OF THE PROVINCIAL ASSEMBLY 19

generally or otherwise and the Governor shall act in accordance with
the advice tendered after such reconsideration.
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The Governor shall dissolve the Provincial Assembly if so advised by
the Chief Minister; and the Provincial Assembly shall, unless
sooner dissolved, stand dissolved at the expiration of 48 hours after
the Chief Minister has so advised.
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The Governor may ‘also. dissolve the Provincial Assembly in his
discretion but subject to the previous approval of the President
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where in his opinion a vote of no confidence having been passed and

so on and so forth.
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She is confident that Mr. Sharif will be ousted within two months
and intends to stand no nonsense from him. There is nothing much

he can do against the Centre and he could only lose by confronta-
tion.
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“A vote of no confidence having been passed against the Chief
- Minister, no other member of the Provincial Assembly is
likely to command the confidence of the majority of the
members of the Provincial Assembly in accordance with the

provisions of the Constitution as ascertained in a session of
the Provincial Assembly summoned for the ‘purpose.”
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“A question has been raised whther a Prime Minister who has
_ lost confidence of the party in power or who is in danger of

losing such confidence. ., .”
2L Lk

(R

o/ repeat 2 L‘:'u.f
“... or who is in danger of losing such confidence should
advise the President for a dissolution of Lok Sabha and
whether the President is within his constitutional right to
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reject such an advice. No definite answers have been provided
to these questions and there are precedents to rely upon.
However, one thing is clear. A Prime Minister who has not
resigned or who has not been dismissed by the President can
always give such advice irrespective of the fact whether he
has lost the confidence of his party or not. The President it
he decides not to accept such advice musst first find an
alternative Prime Minister who can command a majority ir
Lok Sabha and then seek his advice and act accordingly...”

a@t}&l{:/&ﬁfd_‘&/&ﬁ

“That normally the Governor in such circumstances does not

dissolve the Assembly even though he may be advised by the

Chief Minister to do so but it is not illegal if he dissolves the
Assembly before he made a report to the President”.
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“The propriety of the action of the Governor in not explor-
ing the possibilities of forming an alternate government and dissolv-
ing the Assembly himself was discussed in Parliament. Replying to
the debate in Raj ya Sabha the Union Minister of State observed that
where a Chief Minister has prima facie lost the confidence of the
majority of the Assembly as appeared to be the case in Punjab the
proper course for the Governor would be not to act on the advice of .
the Chief Minister in the matter of dissolution but to make a inde-
pendent assessment of the situation by consulting the opposition

parties””. '
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Mr. Javed Jabbar: Point of order Mx Chairman.
Mr. Acting Chairman: Mr. Javed Jabbar on a point of order.

Mr. Javed Jabbar: Ihad to interrupt my honourable colleague
in this Senate, I have a great respect for the sincerity of her
comments but factually this is incorrect and let not lack of facts or
incorrect statements become part of the proceedings of this House,
The Pakistan Peoples Party had nothing to do with the order of the
Governor. It is not a a matter of fact that the Governor of Baluchis
tan or the Chief Minister of Baluchistan were members of the Pakistan
Peoples Party.
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Mr. Acting Chairman: Mr. Javed Jabbar on a point of order.

Mr. Javed Jabbar: This is incorrect. No news clearance is
obtained from the Federal Government before PBC and PTV telecast

or broadcast of the news.

Mr. Hasan A. Shaikh: Sir, this is a general belief that every-
thing is first approved by the Minister of State for Information.

Mr. Javed Jabbar: Are we to go by Mr. Hasan Shaikh’s
dreams and fantacies or shall we go by the facts?
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Mr. Acting Chairman: Akhunzada Sahib, please, please, no
iterruption, '
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You are the only lady in the Senate from Baluchistan.

4 i fh s 5 .
groel et £ igbod i ks
u/&,&]b,/c.u‘z/ﬂ Ju,v, -7 h(«,wu’la Lf.../g’/”p/é
u‘,:’l)L‘.—r‘ u:f(f’ Osd 5L ',: Jih’;l*:/u: QU&;QL();.%&%M&L{




PRIVILEGE MOTIONS RE: ARBITRARY ORDER OF THE GOVERNOR OF
BALUCHISTAN REGARDING DISOLUTION OF THE PROVINCIAL ASSEMBLY 27

PP Gl v 2 IS ol 2 LW G657
M L elected members il .ﬂluyu,g ewff&‘-—{iuﬁf@
. ¢ ‘ % e .. & e & /
ki :qﬂ://éfa/ﬁ—;}-—guh{,f.@z,%(Vub, u{ewvr"'wf
s # r - « . :-/ 2
Visos 4_;—%(,5.&4,0;‘3.{0/ “J fi,:‘jzl{:ﬂ/l&&rg/*l/%u{
L F1opd o z-fffu;ff‘ﬂf
SIS U2 b8 L OB S i s Ul S s S
W LD | L /.:.v‘/l y o . . > -
- TIN5 532
o 4;4," Nl iPst Z}'Jb’%.-f;— .w'/;L ;,;gu'u-;;c/’g(ﬁb'.,«l.‘o,
& . - / -/ » A A i . . .
SRS VR G Jur 5L Spietiore:f 28 nisf
* - . /; . £ )
LN e 2B, Uigeodarbesolic bt 2
2
cJug kS

G ',W«,( b U‘/—gi"/ S ANF 2 “}'7;‘-:0'»"2 (b

-

B ety I

(2

- },;’ Lf/ﬁ(ib(ﬂf,f'&" t%ﬁj{?ﬂuy U}-’%EJ‘{—J}Q

R AL OBy P

. Y, - . 3 : / 4 - 7S it s

oG 0 2y Bl (s o Lo s e
I 3

+ - - z . ” - .
g ol uff J b/u‘:/ ; L:érwxyé;ui‘:uzuf{4- A T
T : g ~ disturb ./u‘;fu'z"ﬁ

%

-

"-‘7‘.‘./"' <rlo /{:/,u;;{ b ol ugwj (el seaddllr 26

Sorz Nosf Pt it B 1313365 oiEpwr ol s
® » s NG - . o &

'Lé'rf‘d/"-""i’) ‘;J)zzuf: -—L"i()(r/lu/é‘-vxgu:“{fz'l ~'—~_af~

e TV e . - ¥ p Z
gf:’r,“/z Uﬁ:gkioqx‘.:&a}%{(:}UQﬁsﬁi‘/ﬂ:///u;z/:(/‘




28 SENATE OF PAKISTAN [December 22, 1988

[ Qazi Abdul Latif]
Frdalor 7 Lot ety tliz ‘///&Uv"""‘-/—/“’

éc’—’ 2275 u‘fmp ’uﬂflff"aﬁ =\ L Ur.-«(/.;ﬁwéwf
o ddlg—*'d'f 7 .é;( Grztald L‘p{ ':-’.:‘v;f g il
;,waJﬁ/ it e & s o 1502,
u’}o.!/;d" S Lo YL sl or Lo Y et £
r,,uulﬁu../}ﬁ// w’— i ""Jlf"” yi- J‘drvau rb/L’j_u;
U’f;, e - (fyu,f/z/ 14v;/:1««{¢..5u U/ggc'.«g,)uﬂ,’l‘,g gu:

- PGS A0 e Sl

é WL e <tk ‘ldl' el Uf-,f’,-:'k;;ufﬂéf&",{: —;,_:jb:f X))
vl oux (.’z-/é’—aﬁlt":./‘b: Ef&fu.‘ ‘r"f‘ﬂf" :z/g_;é:;o’."”/:l&if
/'/_f:rc_'vﬁ/‘-b'ﬁuﬂ:lifjw ‘7?&/§/r9 g {;* Jw.’@/«ff-m

v i
Z Ao e rf et oA Trbo g 2 (e
sl Ao S riain sl e gl
F S Pupecigug A o F LAt L 2
~Jug
:M/’»* -{‘JL« u 4,: ./u U"u!.ﬂ/! LW 0
ceeittaliiinit i Tl sy Or a“;fu;‘.'f%‘ <« AT P
(.‘.'J;Lo )
JLos sz,.%‘,rjifgduﬁl}béég 5_25»:/7 Ly 7t
D N L e AN SN (S AN T SO
* 31,‘.;»‘:‘,%@%1/ JANe R A I Pl fhgl



PRIVILEGE MOTIONS RE: ARBITRARY ORDER OF THE GOVERNOR OF 29
BALUCHISTAN REGARDING DISOLUTION OF THE PROVINCIAL ASSEMBLY

SLe iR e 3o e B Zufrg_zq‘ﬂga?(j/«w‘gez.ﬁ.:?g’.
' vt /
g bl 1 sl s LA I 3
(Interruption)

Mr. Acting Chairman: Please maintain the decorum of the
House.

(Interruption)

Mr. Acting Chairman: Please Hashim Sahib, don’t make a -
fuss of the House. Please strictly stick to the admissibility of the
Motion.
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Mr. Ahmedmian Soomro: Mr. Chairman,‘my learned brother
Prof. Khurshid Ahmed has elaborately dwelt on the ‘question and

since we are at present on the stage of the admissibility, I would be
‘very brief and relevant.

Sir, there is no doubt that this question which we are discus-
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sing is of very ‘urgent importance and public importance. I am
glad that the Minister for Justice has set a good precedent by not
opposing it in principle and allowed the Senate to discuss this matter.
It is a good precedent and I think we should, in this Senate, create
good conventions-and I would commend this action of the Minister,
Here, we have now a new dimensions to this episode by the statement
of the ex-Chief Minister Baluchistan at a press conference which my
learned brother Senator Prof. Khurshid Ahmed has _pointed out
where he said that he had resigned 24 hours before this advice, The
question is that we are prime facie here dealing with the breach of
the “Constitution. It was alleged that the action taken by the
‘Governor was in consultation with or previous consent of the
President or the Prime Minister. I think, we should be fair to both of
them and we have no reason to disbelieve a statement made by the
Prime Minister on the floor of the National Assembly that she
had no concern directly or indirectly and was not aware of it and
unless as Senators we have any proof to the contfar){ there is no
reason to disbelieve the statement of the Prime Minister made on the
floor of the House. ‘

So, let us not be sentimental. We in this Senate are proud
that we have laid conventions in these 314 years with due considera-
tion and above sentiments. But as far as the legality. of the action as I
said is first of all with this new dimension of the Chief Minister
having resigned, if that is correct, again we have no reason to
disbelieve him that he had no right to give any advice. In Article 112
discretion to the Governor to dissolve the Assembly and more so
obviously under the Constitution the resignation is to be addressed
to the Governor and if the Governor had received the resignation it is
for him to explain to this House as to how he acted on the advice of
a Chief Minister who was no longer the Chief Minister because it is
the Constitution, there is no question of accepting the resignation of
the Chief Minister as soon as the resigns it is deemed to have been
accepted and he is deemed to have been no longer the Chief Minister
‘though he may be'asked by the Governor to continue in office at his
pleasure. Apart from 'that_Sir, in the matter of his appointment as a
‘Chief Minister, Article 130, 2(a) clearly says that, “notwithstanding
anything contained in clause (2) after the 20th day of March 1988,
the Governor shall invite the member of the Provincial Assembly to
be the Chief Minister who commands the confidence of the majority
of the members of the Provincial Assembly as ascertained in a session
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of the Assembly, summoned for the purpose in accordance with the
provisions of the Constitution”.

Now, Sir, it is very clear here that a person who commands
the majority of the members of the Provincial Assembly that means
the total members — so, therefore, the votes alleged to have been cast
in favour of the so-called Chief Minister does not comply with the
provisions of Article 130 2(a). Therefore, the Governor had no right
to call upon him to be the Chief Minister and his appointment is ipso
facto null and void and, therefore, he was not in a position to avail of
Article 112 on that ground also to advise the Governor. Therefore,
Sir, as far as the legal aspect is concerned, I may emphaticallv submit
that there has been a violation of the Constitution, and therefore, a
breach of the privilege of this Senate as we have also sworn to abide
by the Constitution, to protect the Constitution and it is our duty as
Senators to protect the Constitution and, therefore, I would request
you Sir, since the matter is of great importance where people’s rights
have been tampered with, vou would be pleased to hold the motion
in order and under Rule 65 allow this House to discuss it. Thank
you, Sir.

Mr. Acting Chairman: Mr. Soomro, I will seek one clarifica-
tion. You mentioned this Article 130, 2(a) in which you have said
that whether your objection was with regard to appointment of
the Chief Minister or dissolution of the Assembly because in this
speech you have referred to the appointment of the Chief Minister
that he did not command the majority’s favour. Now, what point
you referred whether to the appointment of the Chief Minister of the
Assembly or the advice of the Chief Minister for the dissolution of
the Assembly?

Mr. Ahmedmian Soomro: I say that he was not the Chief
Minister. His appointment is null and void and not in accordance
‘with the provisions of Article 130, 2(a) because majority does not
mean majority of the present members, because unless the Chief
Minister has a working majority which means of the full House how
ican he run the business of the House. If on that day, there is only,
say, half of the House present and he has the majority of that it
‘cannot by any stretch of imagination be said that he has a workable
‘majority and therefore, majority is majority of the full House, Sir.
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Mr. Acting Chairman: Maulana Sami-ul-Haq.
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“The Chief Minister may, by writing under his hand addressed to
the Governor, resign his office.”
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Mr. Hasan A. Shaikh: I am grateful to vou to ask me to
speak before I had caught vour eyes, I caught vour eves Sir. twice or
thrice but vou did not ask me to speak. Heaven knows what hap-
pened at that time.

Mr. Acting Chairman: Because I am looking in so many eves.

Mr. Hasan A. Shaikh: No, no. Heaven knows what happened.
I know, I am also present here Sir.

Mr. Acting Chairman: There are so manv eves to catch me.
Mr. Hasan A. Shaikh: I am making no insinuation but I am
present here and I saw that I caught vour eves Sir, but vou did

not ask me to speak.v

Mr. Acting Chairman: But I had already been caught by so
many other eves.

Mr. Hasan A. Shaikh. Sir, the position is that there are two
important points which 1 would stress before vou. One is; whether



42 SENATE OF PAKISTAN [December 22, 1988

[ Mr. Hasan A. Shaikh ]

the action of the Governor was malafide and whether that actio:

circumstances show, was without the knowledge of the Central
Government. Now, vou and [ and most of the Senators were present
at President’s dinner where the Governor was also present. The
Governor is supposed to have received advice on Telephone 2 3 ‘o’
clock in the morning and that order was issued in Quetta where he
could not have sent even by a Plane a written order. Obviously this
order is an oral order and therefore, of no effect. The Governor did
not issue a written order as required by law. You know Sir, in
Tamizzuddin Khan’s case question of assent came and the Supreme
Court ruled because the assent was not given in writing by the
President to the legislation passed bv the Constituent Assembiy,
therefore, they ruled that it was not a part of the Statute Law of this
country. You know this happens, | mean, in many countries there is
no necessity for written order. In House of Commons or rather in the
House of Lords, when the representatives of the Queen come, there
is no Bill before them. The Speaker goes, kneels down and takes the
docket and only reads the titles and they just nod their heads and
that 1s supposed to be the assent. But our Supreme Court for reasons
best known to them decided that ‘no” there must be an order in’
writing and signed by the dignitary. Here, in this case there is nc
order, at least no order until the time it became effective, until the
time it was announced by Radio Pakistan that the Assembly had
been dissolved, therefore, clearly this was a maiafide order.

There is another aspect of it. At 3 ‘o’ clock if he receives the
advice he could have waited until following morning but he could
not wait for the following morning because he knew the Opposition
would have tabled a vote of no confidence and in that case the
Opposition was strong enough to get it passed. Therefore, my sub-
missicn to vou is, man may lie but circumstances don’t lie. The
Prime Minister says, “I was not consulted.’” The Central Government
Ministers said, ‘‘we were not consulted”. But circumstances show
that unless they were consuited this was impossible. One honourable
member said just now that the Governor wanted to go for the funeral
of somebedy who died and he had to take permission from the
President. In those circumstances can you believe that they were not
consulted” Obviously they were consulted and they are now avoiding
to admit that they were consulted and they had given assent to it.
My submission is that democracy does not go merely by making
proclamations that we will do this and we will do that. We know
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everything. I mean, I don’t blame by friends who are with the
Government. They have to carry on but one thing is clear if vou
want democcracy to function in this country vou must function
according to the norms, conventions and practices of democratic
governments.

You have not waited even for a minute to change the Gover-
- nor in Lahore. Why did you do that? You are sending new officers in
Lahore, why did vou do that? Did the Provincial Government ask
you? No. That shows that you have no respect for democracy. You
have scandalized that for democracy. You are there to see that
some-how or the other your party prevails in this country and I am
telling you this is going to be the end of the whole story, later on.
Thank you.

- Mr. Acting Chairman. Thank vou. Qazi Hussain Ahmed,
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[Mxr Hussain Bakhsh Bangulzai ]
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Dr. Mahbubul Haq: Mr. Chairman, I shall confine my re--
marks to why this privilege motion should be admitted and what
should be the role of the Committee on anxleges and Procedures in
dealing with this motion.

™~

I think, Mr. Chairman, we are all agreed that whatever the
légalities of the issue may be, politically the dissolution of the
Baluchistan Assembly has been a very damaging action. It has called
into question the credibility of our democratic process, the consider-
able goodwill we had built up nationally and internationally. There
has been a certain loss in that and suddenly for fault of thier own the
Baluchiszn people have been dis-enfranchised. The Provincial
Assemblies are working in the other three Provinces but not in
Baluchistan and we as Senators and as this House have lost our
electoral college in one of the four Provinces. Now the question
that has been debated again and again for the last one week in the
press and now here is; was it a constitutionally correct action, was
it legally correct? All the time Article 112 (1) are being invoked.
Mr. Chairman, I would like to suggest that there are at least seven
areas of doubt whether constitutionally this Article 112 (1) were
correctly invoked or not.

First area of doubt is whether a Chief Minister who had not
got a vote of confidence or a majority could so advise the Gover-
nor to dissolve the Assembly?

The second area of doubt is whether the Chief Minister had

resigned 24 hours earlier as he himself suggests and was he in a
position to advise the Governor? :
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The third area of doubt is whether even though there was no
no confidence motion actually moved, every informed person in
Pakistan knew that there was a threat or at least the danger of a no
confidence motion to be moved and whether that should have
been taken into account?

The fourth area of doubt is that all provisions of the Consti-
tution which give discretionary powers have to be used within
reason in reasonable circumstances. When should such a provision be
utilized? That is, when there has been a prolonged political deadlock,
a number of people have been asked to form the government and '
have failed to do so or should it be invoked straightaway in the first
week without giving a political chance to any person to see whether
an alternative will work better? Also what are those framework of
reasonable circumstances in which a discretion that has been given to
the Chief Minister, should be utilized?

The fifth area of doubt is the indecent haste with which the
Governor acted at 3, ‘O’ clock in the morning especially when the
Governor knew full well that the budget has vet to be passed and it
will create a constitutional crisis which it did and a reference had to
be sent to the Supreme Court. When he knew that the 48 hours
could be useful both in passing the budget as well as in having
conferences with the Centre and others politically concerned; after
all the Governor and Chief Minister are there not for the legal exper-
tise to be exercised in the middle of the night but for the political
skill. Was there indecent haste in this and there is an area of doubt
why such indecent haste?

_ The sixth area of doubt is; was this only verbal advise, was
there anything written?

So far it is amazing that Assembly is dissolved and inter-
nationally it is commented on by all newspapers. Nothing has ap-
peared as to whether the Chief Minister sent a written advice and
what is the text of that advice and the’circumstances that he in-
voked and the arguments that he gave and whether the Governor
accepted in writing and what is the text of that order and what
were those historic circumstances on the basis of which he invoked
the dissolution of the Assembly so that we can look back to this
reference and the circumstances to see why this precedent was set.
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There is a reasonable doubt whether there has been anything in
writing and if it was how it was conveyed back and forth at 3,
O’clock in the night between Quetta and Islamabad ?

And the seventh area of doubt and suspicion and allegations
and rumours is whether there was any consultation with the Centre?
If there wasn’t, it sets a very unfortunate and dangerous precedent
for relations between the Centre and the Provinces. It threatens in
* future the very fabric of our Federation and we as Senate who are
responsible in fact who are the symbol of the unity of this Federa-
tion where all provinces are equally represented where we have to see
and take note of anything that happens in any one of the provinces
because we are the custodians of their interests. Are we to believe
that this is the right precedent for now or later that there should be
no consultation between the Province and the Centre?

These Mr. Chairman, are the seven legitimate areas of doubt.
Now, how are they to be settied? Are we to accept them quietly in a
democratic process and say it happened and let us go into the next"'
elections? How are they settled in any democracy outside? Outside
Sir, public prosecuters are appointed so they can establish each and
every fact. All the evidence is taken, all the documentation is estab-
lished, all the calls which went back and forth are monitored, all the
written records are published and that is how healthy democratic
traditions emerge, that is hoW" ‘water gates’ were investigated and all
other issues. So, it comes out clearly as to who was involved and who
was not and how it should be done in future and democracies learn,
from these experiences. We would have been very happy, Sir, as
Senators if such an action would have been taken immediately by the
Government and a judge of the Supreme Court had been appointed
or public prosecutor to establish every fact both that night and the
weeks before so that the national press could look at facts rot
rumours. We as legislatures could look at facts not allegations and
the nation could look at facts and not speculations. At least we are
entitled to that and this brings me to the vital point Mr. Chair-
man as to why we say that this privilege motion should be admitted
and be referred to the Committee on Privileges and Procedures. It is
not to embarrass the Government. This Senate always has taken up
the national interest. We have risen above narrow political and
partisan considerations and this is a tribute to this Senate throughout
its existence in the last three years. Today since we do not have that -
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recourse of having a public prosecutor establishing these facts, we do
not have that recourse of Supreme Court taking it into cognizance
and establishing the facts. The only way it could be done, I believe, if
it is referred to the Committee on Privileges and Procedures and they
should be given a broad mandate in a bipartisan spirit to go over all
these areas of doubt and establish what the izcts are, get all the
evidence, so that it should come out and I will go further that the
mandate should be broader. They should also see whether they can
suggest for our benefit any amendments either in the Constitution or
in the procedures and traditions with which these things work so that
there is no repitition of this kind of thing in future. If we have done
that Mr. Chairman, then we would have served our role as Senators
and as legislatures, as members of this august House and it 1s in that
spirit I will request the Government, I will request all of us to rise
above partisan considerations and to establish exactly what happened
that night, that night of darkness for the democracy, what happened
to Jamali Gate? Let this be investigated carefully, objectively,
dispassionately so that the nation then can draw its own conclusions
as to what should be done in future. I thank you Mr. Chairman.

Mr. Acting Chairman: Thank you. Further discussion on this
motion is deferred to same other day and now I have received a
message regarding the passage of the Federal Employees Benevolent
Fund and Group Insurance (Amendment) Bill. ..

(Interruption)

Mr. Ahmedmian Soomro: Sir, unless you dispose of the
privilege motion my respectful submission is. . .

(Interruption)
Jq;é_:}..;b .;wi,gdllb} —

Mr. Acting Chairman: We can not dispose of this privilege
motion today, I think it will be advisable to defer it to some other
day.
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Mr. Acting Chairman: It is a requisition Qazi Sahib not a
motion. I am sorry.

Mr. Ahmedmian Soomro: This House is meeting today in
pursuance of a requisition for a particular purpose and that itself is
the purpose of this meeting today Tt is not an ordinary session.

Mr. Acting Chairman: But for that purpose you have to
move a separate motion also.

Mr. Ahmedmian Soomro: When it is requisitioned for a
particular purpose under what rules should we move a motion?
What is it summoned today for? And summoned by you, not by the
usual course.

Mr. Acting Chairman: That is right summoned by the
Chairman of this Senate on your requisition.

Mr. Ahmedmian Soomro: On a requisition, for what? What
is a requistion? It is specified in the requisition that it is requisitioned
for a particular purpose and that could be the only purpose which

would be disposed of when vou meet in pursuance of that requisition.

Mr. Acting Chairman: You had requisited for summaning
the House, and the House has been summoned.

(Interruption)

Mr. Acting Chairman: What do vou want to do Professor
Sahib? Ok, let us bring it to an end. Let us not go to the debate.

U"‘(IU#’C—«/-«/J’ »-/.;zvu;/., Uzdb/ut)llﬂﬂb‘ula.—vydyl/
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Akhunzada Behrawar Saeed: Is this House guided by the
Rules and Procedures?
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missing in the Orders of the Day and it is a very fundamental ques-
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Even if we have no time you can postpone discussion but inclusion in
the Orders of the Day as the first item for discussion was essential.
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Mr. Acting Chairman: No, if it is the personal remarks then
we will sit on 24th also.
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Prof. Khurshii Ahmed: No, no.

Mr. Acting Chairman: ;t is, ves, he has passed.
(Interruption)

An honourable Member: It may be expunged.

Mr. Acting Chairman. I-don’t mind if it remains on the
record,

Prof. Khurshid Ahmed: 1I: has nothing to do with your
person, Mr. Chairman.

Mr. Acting Chairman: It was.
Prof. Khurshid Ahmed: No, nothing.

Mr. Acting Chairman: Yes, because for the time being I am
occupying the Chair,

Prof. Khurshid Ahmed: If vou feel so, I have never intended
that.

Mr. Acting Chairman: Sir, I am occupying the Chair, it is
being referred to me.

Prof. Khurshid Ahmed: Sir, vou have vourself offered to
come down.

(Interruption)
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MESSAGE: THE BENEVOLENT FUND AND GROUP
INSURANCE (AMENDMENT) BILL 1988

Mr. Acting Chairman: “In pursuance of Rule 109 of the '

Rules of Business and Conduct of Rusiness in the National Assembly,

1973, I have the honour to inform the Senate Secretariat that the

National Assembly passed the Federal Employees the Benevolent

" Fund and Group Insurance (Amendment) Bill, 1988. A cupy of the
Bill is transmitted herewith”. :

ORDINANCES — LAND ON THE TABLE OF THE HOUSE

-Mr. Aitzaz Ahsan: Mr. Chairmaxi, I beg to lay before the
Senate the following Ordinances as required by clause(2) of Article
89 of the Constitution of the Islamic Republic of Pakistan and these
are:—

(1) The Registration of Printing Press and Publication
- Ordinance, 1988.
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(2)
(3)
(4)

(7)

(8)
(9)

(10)
(11)

(12)
(13)
(14)
(15)
(16)
(7)
(18)
(19)
(20)

(21)
(22)

The Delimination of Constituencies (Second Amend-
ment) Ordinance, 1988. :

The Bank (Nationalization) (Amendment) Ordinance,
1988.

The Banking Companies (Amendment) Ordinance,
1988.

The political Parties (Amendment) Ordinance, 1988.
The Representation of the People (Amendment) Ordi-
nance, 1988.

The Code of Criminal Procedure (Amendment) Ordi-
nance, 1988.

The Pakistan Arms (Amendment) Ordinance, 1988.

The Suppression of Terrorist Activities (Special Courts)
{ Amendment) Ordinance, 1988.

The Criminal Law (Amendment) Ordinance, 1988.

The Special Courts for Speedy Trials (Amendment
Ordinance, 1988.

The International Islamic University (Amendment)
Ordinance, 1988.

The Enforcement of Shariah (Revised) Ordinance, 1988.
The Islamabad Real Estate Agents and Motor Vehicles
Dealers (Regulation of Business) (Amendment) Ordi-
nance, 1988.

The Suppression of Terrorist Activities (Special Courts)
(Second Amendment) Ordinance, 1988.

The Representation of the People (Second Amendment)
Ordinance, 1988.

The Representation of the People (Third Amendment)
Ordinance, 1988.

The National Registration (Amendment) Ordinance,
1988.

The Delimitation of Constituencies (Third Amendment)
Ordinance, 1988.

The National Tariff Commission Ordinance, 1988.

The Civil Servants (Amendment) Ordinance, 1988 and
The Transfer of Managed Establishments (Amendment)
Ordinance, 1988.

~Mr. Acting Chairman. Mr. Ahmedmian Soomro, on point of

order.
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Mr. Ahmedmian Soomro: Sir, the Ordinances that have been
laid before us, we would like to know from the honourable Minister
which of them have already expired?

Mr. Aitzaz Ahsan: Actually, if the ordinances had expired
these would not be laid. They were made in starting between Sep-
tember to November. So, they have not expired so far. There is four
montbhs validity. They are in force,

Mr. Ahmedmian Soomro: None of them?

Mr. Acting Chairman: Prof. Khurshid Ahmed.
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Mr. Aitzaz Ahsan: Exactly, this is what I was going to say,

‘Mr. Acting Chairman: That day was a Private Members Day
and Ordinances could not be laid on the Table of the House. on that
day. :

Mr. Ahmed Mian Soomro: On point of order.

Mr. Ahmedmian Soomro: Mr, Chairman, for the sake of
information, whether these have been laid before the National
Assembly in which case they would be deemed to be the Bills intro-
duced in the National Assembly?

Mr. Aitzaz Ahsan: Actually, under Article 89(2) if you read
that Mr. Chairman, we are bound and enjoined by this clause to lay
them before both the Houses. So, they have been laid.
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Mr. Ahmedmian Soomro: I am not disputing that, Sir.
Probably my learned friend has not got my point. My point is
that under the same Article 3, when they are laid before the National
Assembly, they are deemed to be Bills. So, for the sake of informa-
tion I wanted to know whether they have been laid before the
National Assembly and which of them because then they would be
deemed to have been Bills introduced in the National Assembly.

Mr. Aitzaz Ahsan: All of them have been laid before the
National Assembly.

Mr. Acting Chairman: Next item No. 3.

ADDRESS OF THE PRESIDENT — LAID
Mr. Aitzaz Ahsan: Sir, I beg leave to lay before the Senate a
copy of the Address of the President of Pakistan under Article
56(3) of the Constitution made before the two Houses assembled
together on the 14th December, 1988.
Mr. Acting Chairman: Copies stand laid.
Next item 4.

Mr. Javed Jabbar: Sir, on behalf of Kh. Ahmad Tanq Ra-
heem, I beg to move the following motion:

“This House expresses its deep gratitude to the President of
Pakistan for his Address before the two Houses assembled
together on the 14th December, 1988”’.

Mr. Acting Chairman: It has been moved:

“This House expresses its deep gratitude to the President of
Pakistan for his Address before the two Houses assembled
together on the 14th December, 1988”.

The motion is moved. Any objection or amendment?

Prof. Khurshid Ahmed: I will move amendmenf.
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Mr. Acting Chairman: All right.
Adjourn

Mr. Acting Chairman: The House is adjourned to meet again
on Saturday, 24th December, 1988 at 5.30 p.m.

[The House adjourned to meet again at five thirty of the clock in the
evening on Saturday, December 24, 1988].
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