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2 SENATE OF PAKISTAN [MARCIL 22, 1989
PANEL OF PRESIDING OFFICERS

Mr. Chairman : The followirig shall be the Panel of presiding officers for this
session of the Senate:-

1. . Mr. Sartaj Aziz

2. Dr. Mahbubul Haq
3. Noor Jehan Panezai
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QUESTION AND ANSWERS
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PRIVATE AIRLINE

1. "*Mr. Muhammad Mohsin Siddiqui: Will-the Minist'er' for i Defence
be pleased to state :

(a) whether there is any proposal under consideration of the: government  to
setlup anodier airline in private sector; and

(b). the steps the PIAC has taken.to inip;ove its services in the last two years ?
Mr. Ghulam Sarwar Cheemia - (Read by Khawaja AhmedvTa_riq Raheem):
(a) The matter is under considcrution but no final decision has been taken.
(b) PIA has taken the followmg steps to improve its service :
1) Enbanced mamtenancc of capacity to obtain mcreased utlhzatxon as
shown by the following:—

(i) Extension of feeder services to Badm Mianwali, Sargodha, Kohat,
Jacobabad, Sibi, Muzaffarabad_Rawalakot
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(i) Commencement of operations to Canada, an additional 6th flight to
USA, additional services to Athens and Copenhagen, and additional
fifth flight to Bangkok, a freighter service to USA, and upgradation of

- China and Singapore flights to Jumbo, -

(2) Better Cabin Interior, Induction of multi-national cabin crew,
introduction of pre-recorded announcements.

(3) Speedier passenger and baggage handling by depldyment of adquate
manpower and equipment, ;

(4) Automated passenger reservation f"acility at 127 locations.

Mr. Muhammad Mohsin Siddiqui ¢ Would the honourable Minister kindly indicate
as to what is meant by under consideration and what will be the time needed for
considering an alternative airline on the domestic side. '

Khawaja Ahmed Tariq Raheem : Mr. Chairman, we have looked into this operation
and PIA at present is geared to meet the requirement of the annual growth of 8% per
annum in passenger traffic and 10% perannumincargo. There is noimmediate need
for a second airline asfar as passengers or the cargo is concerned.  Otherwise also
these proposals were in respect of domestic passenger services and we are aware that as
far as domestic services are concerned, there is a very huge loss which is incurred and
the last Cabinet felt that it would not be feasible for any private party to come forward-
to this extent and per se there had to be some sort of a collaboration with PIA, that
collabjoration has not yet been decided upon, and the PIA at this moment is also not
ready to enter into such collaborations. This will again be re-appraised as and when
applications are presented.

Mr. Muhammad Mohsin Siddiqui : Mr, Chairman, through you Sir, whether the
“honourable Minister is aware that PIA services because of the monopolistic attitudes
have deteriorated to an extent where a healthy competition is necessary and if PIA is
losing and the domestic services are at a loss then what prevents that there should not
be another airline and therefore there should be competition and the PIA will be saved
of the lot of losses as has been alleged by him.

Khawaja Ahmed Tariq Raheem : As I had said earlier there is no private airline.
proposal which is coming up on its own. They want to utilize the facilities of PIA
regarding handling, regarding airport facilities, As faras I said by necessity it has to
be a collaboration with the PIA. The PIA at this stage does not feel that this
collaboration is necessary because they feel confident that they can hadle the annual
growth in passenger traffic as well as cargo. So, the question does not afise.
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Mr. Chairman : Mr. Muhamamd Mohsin Siddiqui, I have asked Mr. Ahmed
" Mian Soomro to ask supplementary question. -

Mr. Ahmed Mian Soomro : Sir, does the PIA intend to have the computer
facility at Jaccobabad ? : :

Khawaja Ahmedenq Raheem : Sir, for this, a fresh question please, as we
don’t know about it. :

Mr. Chairman : Any other supplementary ? Yes, Gen. Saeed Qadir Sahib.

Lt. Gen. (Retd.) Saeed Qadir : Would the honourable Minister state that the
existing computer facilities which are available even these are constantly out of order,
what are they doing about upgrading the PIA existing computer facilities: in regard ta::
computer that exists in the PIA ?

Khawaja Ahmed Tariq Raheem : I would like to have the ruling from Chair,
whether this question arises from this present question ? : ( Interruptions)

Mr. Chairman: : Now, let me first give my ruling on this.

Mr. honourable Minister if you will kindly look at question No. 1(b) the steps the
PIAC has taken to improve its services in the last two years. I think improvement of
facilities whether of computer services or otherwise would be covered by this
question but if you are not prepared and y ou would like to have some tme,
you can have that,

Khawaja Ahmed Tariq Raheem : Mr. Chairman, I bow down to the
ruling. Well, if this includes the computer services, let met: Z) (Interruptions)

Mr. Chairman : No. Is it your opinion that it is not included in the services ?

Khawaja ‘Ahmed Tariq Kehecw : Sir, I am bowing down to the opinion
given. Now, let me assure the House that as far as the computer services are
concerned, everything is being done to maintain them in proper form and if
there are any complaints, let them be brought to our notice, we will try to-
rectify them. . ' '

Mr.’(;lmﬁ'man : Last question, Mr. Muhammad Mohsin' Siddiqui.
Lt. Gen, (Retd) Saeed Qadir : May I add something to it ?
Mr. Chairman ¢ Yes, you may add to this.

Lt. Gen. (Retd) Saced Qadir : I had raised this issue in this House
earlier. Then I have raised this issue also in the Standing Committee on Defence
where the matter was discussed that the computer facilities are inadequate and they
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keep out of order for long durations, I had suggested even at that time that if the
Ministry would like to monitor the computer services and find out how often does this
computer service remain out of order,a log should be maintained. Now when you
hear about this all of a sudden that if there are complaints the Ministry will look into
it how many times we have to raise it in this House and when will it be look-
ed into? .

Mr. Chairman : I am sure, the honourable Minister has taken note of it and
he will inform the Minister concerned,

Khawaja Ahmed Tariq Raheem : I will pass it on, Sir.

Mr. Chairman : Mr, Muhammad Mohsin Siddiqui, to ask a supplementary
question,

Mr. Muhammad Mohsin Siddiqui : Is the honourable Minister aware that there

is so much rush in the PIA that even Members of the Senate and the National Assembly

- for attending the sessions don’t get seats, and sometimes they are prevented from

discharging their duty as public representatives to come in the Senate or in the National

Assembly. What steps he could take to ensure that during the session at least the

‘Members of both the Houses should have the facility of some allocation of seats so that
they could discharge their functions properly ?

Khawaja Ahmed Tariq Raheem : - Mr. Chairman, we already give priority but, I

think for the satisfaction of the House, we will issue instructions that the Members of
the Parliament should be given priority. :
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Mr. Chairman ¢ Next question, Q. No.2.  Mr. Muhammad Mobhsin Siddiqui
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[Mr, Chairman]
.~ OPEN SALE OF SMUGGLED GOODS
2. *Mr. Muhammad Mohsin Siddique : Will the Minister for th'e'l'n'-tcrioi
be please to state : ~ . :

(a) whetheritisa fact that smuggled goods including cloth etc. are available in
the local markets for open sale; and '

(b) the measures adopted by the government to check the business of
smuggled goods in Karachi and other parts of the country ?

Ch. Aitzaz Ahsan .. (Read by Khawaja Ahmed Tariq Raheem): (a) Yes.

(b) The following measures have been taken by the governmentto check the
un-hindered sale of smuggled goods at Karachi and other parts of the country:—

(1) Ensure that only bona fide baggage is-ﬁjl_owe St

(2) Baggage Rules have been amended from time to time so as to minimise
chances of misuse of this facility. & :

I\'frChairman : Supplementary questions.

Mr. Muhammad Mohsin Siddiqui : Is the honourable Minister aware that these
smuggled goods are openly sold and the agenciesi.e. Customs, Immigration, as well as.

_ the police are not obstructing, The say that the Baggage Rules have been
amended but the Baggage Rules arc amended only to the detriment of the
incoming Pakistanis from abroad, but what is the position of those which
find place from the duty free shops-of the PIA itself and there are ‘A’ Forms
which are being sold, The honourable Minister may visit any Duty Iree
Shop and he will find that ‘A’ Forms are being sold like currency notes, and
the goods are taken from those duty free shops and sold in the small shops,

‘Mr. Chairman : What is your question"?

i Mr. Muhammad Mohsin Siddiqui : The question is as he says that only the

Baggage Rules have been amended to mitigate the smuggling. Asa matter of
fact the smuggling is going on............

Mr. Chairman : Do not make a speech, please. Ask the question.

Mr. Muhammad Mohsin Siddiqui ¢ The question is, what steps has he taken for
these ‘A’ Forms being sold openly and even bogus and fictitious ‘A’ Forms are being
prepared everyday and the goods are taken from the Duty Free Shops and sold in the
nearly smaller shops there ? .
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Khawsaja Ahmed Tariq Raheem : Mr. Chairman, we are aware of these
malpractices which have been going on for the last 10 years. We are aware of
that ‘A’ Forms are being sold, are being exchanged more or less as negotiable.
instruments and the bara markets have been there. We have also received
complaints and let me assure the House that necessary steps are being taken.
We are having an in depth study of this problem. It cannot be remedied
overnight. It has been longstanding there. The roots are very deep. /nusha
All Tala we hope, that in the future, in the near future we would take
adequate steps to stop this illegal and unlawful trade and we would like
- to have the cooperation from everyone in this respect,

Mr. Muhammad Mohsin Siddiqui : Is the honourable Minister aware that these
smuggled goods are a deterrent for the industrialization in this country because the
goods which are manufactured by indigenous process cannot be sold on the same
price. The result is that the whole policy of the government for industrialization is a
failure because of the smuggling of such goods. What steps he would like to take,
immediate steps of course in this regard ? Many previous governments announced
but no concrete steps have been taken. I would like the present government which
have come with a popular mandate to consider proposals they have in hand and how

soon they will do it ?

Khawaja Ahmed Tariq Raheem : Mr, Chairman, again, I think the question is
the same that what steps are being taken. I have replied to this earlier. I will again
reiterate that we are trying to tighten up the existing- restrictions which we have
imposed and there shall be a strict scrutiny at the port of entries when the passengers
come in and strict adherence shall be to the baggage rules which are enforsed at
present. Now, we feel that there are lacuna and an indepth study is taking place and
Insha Allah,we would take adequate steps in this respect.

Mr. Chairman : Mr. Hasan A. Shaikh.

Mr. Hasan A. Shaikh : Sir, the Minister has referred to the last 10 years:'

I do’nt agree = with the last 10 years because for 3-1/2 years there was de-
mocracy in this country. Probably, he does not know. He is ignorant, His:
advertising Minister is alsoignorant. But Sir, I am asking one question-does
he aware that it is a fact that this smuggling has increased during the last
100 days ?

Khawaja Ahmed Tariq Raheem : Does the honourable Member know about this
thing and is he a party to that ? : i

Mr. Hasan A. Shaikh : Yes, I know because I pass by Tariq Road and I know
these things and he does not know but his next Minister has got office not very far from
my residence.

Mr. Chairman : Ido not think this is the proper way of either asking a question

-or replying & question. ‘
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" Akhunzada Behrawar Saeed : Sir, after all he is a Minister of Statc he
should not use such language. We condemn it.

Mr. Chairman : I would request the honourable Members to please maintain
the seriousness of the proceedings and the decorum and standard of this House.

Mr. Hasan A, Shaikh : Point of Order. You, Sir, might have said who started
i : -9

~ Mr. Chairman 3 It does not matter who started it. Everybody knows who
started it and who stopped it. I would request all honourable Members sitting in the
House to please maintain the seriousness and decorum of this House.

Akhunzada Behrawar Saeed : May | ask the honourable Minister to
please inform the House as to how many raids have been carried out so lar
QII B%ra.markets in lslamabad and Peshawar in these 100 days, and il not,
why :

Khawaja Ahmed Tariq Raheem : I will collect the information and I will also
place before the House this information about the goods that have been seized with
their value and quantity.

Mr. Chairman : Qazi Abdul Latif Sahib.
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: .KhwajaAhmedTariqRaheem : Twillconveyit to the Ministry of Interior to do

it within ten days. ‘

. Mr. Chairman : We have an Assurance Committee and Prof. Khurshid Ahmed
is hgre. Prof, Khurshid Sahib, you kindly take note of this assurance. You are
Chairman of the House Assurance. Committee, I think.
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Mr. Chairman ; [ just draw your attention to it.

. Prof. Khurshid Ahmed : Thank youverymuch. Weare followingitand we will

‘bring a report to the House.
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_ Yes Mr. Alam Ali Lalcka.

" MianAlam AliLaleka ¢ Mr. Chairman, no matter how bad was the previous ten
years regime, may I ask the honourable Minister for Parliamentary Affairs whether he
is prepared to give a categoric assurance that, he is not himself usingany ofhese
smuggled goods for his personal use. :

Mr. Chairman : I do not think we should bring in perso'nélities' in this.

Next question No. 3, Mir Hazar Khan Bijarani.
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SINDHI AND URDU PROGRAMMES FROM RADIO PAKISTAN, KHAIRPUR

; 3; .*Mir Hazar Khan Bijarani (Put on his behalf): . Will the Minister for
Information and Broadcasting be pleased to state:

(a) the total duration of Sindhi andUrdu programmes being broadcast from
Radio Pakistan Khairpur every day separately in each case; and

(b) the names of senior as well as junior producers working at
Khairpur Radio Station indicating also their place of domicile separately
in each case ?

Mr. Javed Jabbar : (a) (i) Total duration of Sindhi programmes being
broadcast from Radio Pakistan Khairpur is 9 hours 35 minutes per day.

(i) total duration of U}du programmes being broadcast from Radio Pakistan,
Khairpur is § hours 10 minutes a day.

(b) The names and domicile of Senior ProducersAand Producers working at

Pakistan Broadcasting Corporation, Khairpur are as under:—

S. No. Senior Producers Place of domicile

1 2 3
1. Mr. Naeem Mirza Thatta (Sindh Rural)
2 Mr. Naseeruddin Ahmed Karachi (Sindh Urban)
3. Mr. Zahur Bux Shaikh Hyderabad (Sindh Urban)
4.  Mr. Jafar Hussain Hashmi Karachi (Sindh Urban)
5. Mr. Jehangir Ahmed Qureshi Sukkur (Sindh Urban)
6. Mr. M. Yaqoob Khalid Faisalabad (Punjab).
7. Mr. Mujahid Ali Mansoor Karachi (Sindh Urban)
8. Mr. M. Aslam Baloch Gawadar (Baluchistan)
9. Mr. Ahmed Kabir Shah Attock (Punjab)

Producers
Mr. Mohammad Ali
‘Mr. Muhammad Askari
Mr. Khalilullah Kakapoto
Mr. Agha M. Ali
Mr. Shabbir Ahmed

AL

Khairpur (Sindh Rural)

Multan (Punjab)
Shikarpur (Sindh Rural)

-Shikarpur (Sindh Rural)

Sialkot (Punjab).
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" Mr. Javed Jabbar : Mr. Chairman, gladly we winll"produce the document that
confirms or does not confirm the veracity of this statement and provide it to him.

Mr. Chairman : Next question No. 4 Mian Alam Ali Laleka

ENCROACHMENT IN FRONT OF FAUJI FOUNDATION MEDICAL CENTRE

4, *Mian Alam Al Laleka : Will the Minister for Defence be pleased to state
whether improvised restaurants and fruit shops in front of Fauji Foundation Medical
Centre, located opposite Play Land Restaurant, and Al-Shafa Eye Hospital (adjacent
to Octroi Post No. 18), Rawalpindi Cantt, are authorized by a competent authority in
the cantonment; if not, the steps the gov ernment has taken to remove the said
encroachments ? - :

~ Col. (Retd.) Ghulam Sarwer Cheema : (Read by Khawaja Ahmed Tariq

Raheem): The restaurant and fruit shops established in temporary kiosks in front of
the gate of Fauji Foundation Medical Centre and an improvised restaurant opposite
the Play Land on G.T. Road are running business without permission. They were
removed by Cantonment Board Rawalpmdx about 6 months back. They have started
busmcss again without any permission from Cantonment Board and will be removed.

Mian Alam Ali Laleka : Will'the Minister for Parliamentary Affairs be pleased
to consider as ta s hcther there is a provision to make a regular market in front of the
Fauji Foundaticu Medical Centre ? :

Khawaja Ahmod Tarlq Raheem :  Sir, as far as we understand there is no scheme
or provision tomake a rcgular market but if an application does come in to provide for
certain facilities and it falls witiin the rules of the Cantonment Board certainly we will
look into it on merit.

Mr. ‘Hasan A. Shaikhi : Is the policy of this government is to abolish
hawkership and destroy hawkership so that they may not get any livelihood ?

: Khawaja Ahmed Tariq Raheem : Itis the policy of this gov crrimcnttb do every
thing lawfully and legally in accordance with the rules and regulations and any thing,
which falls outside the anibit of these rules and regulations would be taken to task.

Mr. Hasan A. Siaikhi ¢ Very good, this should be published.
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CONVICTS GRANTED PARDON

5. *Mr. Muhammad Tariq Ch. : Will the Minister for Interior be pleased to
state: :

'(_;i) the total number of convicts granted ! pardon indicating their
provmce-w1se break-up and their names, nature of punishment awaxded and

’ (b) the total number of convicts granted remission in their sentences by the
present regime indicating also the nature of their crimes, the punishments awarded and
the terms of sentence served by each of them at the time of their release separately in
each case with province-wise breakup ?

Mr. Aitzaz Ahsan : (a) Nil

No condemned prisoner has been granted pardon under the recent government
policy.

"(b) The list is attached.
~ (List has been placed in the Senate Library).
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Khawaja Ahmed Tariq Raheem : I thinkitisa goodidea. We have also pléced
a list in the library. Members can have a look at it,
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~ M, Chairman : The next rota day is after seven days. The question is being
deferred to the next rota day.

Mr, Alimed Mian Soomro : We would also like the names of those whose death
-sentences have been commuted to life imprisonment.

_(“/(df(fa’c'/bj’”o) : {‘J/U/WLJ'/

_ Mr., Chairman ¢ Yes Qazi Abdul Latif Sahib.
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' Mr. Ahmed Mian Soomro : We may also be supplied a list of those persons
whose death sentences have been commuited to life imprisonment, :

Mr. Chairman : Well, thatis a supplementary question but he has taken note of
it ‘

Khawaja Ahmed Tariq Raheem : I have taken note of it.

Mr. Chairman : - Next question No. 6 Prof. Khurshid Ahmed

ZARGHUN FEEDS
6. *Prof. Khurshid Ahmed : Wil the Minister for Defence be pleased to state:

(a) whether there is any proposal under consideration of the government to
abolish Zarghun feeds of PIA; if so, the reasons thereof;

. (b) the rate of proﬁi or loss incurred by this institution from July 84 to June 88
with year-wise break up;



14 SENATE OF PAKISTAN [MARCH 22, 1989

[Prof. Khurshid Ahmed]
(c) the total value of its assets; and

(d) whether there is any proposal under consideration of the government to
return its income or shares to its sharcholders, if so,the proposed mode of payment ?

Col. (Retd.) Ghulam Sarwar Cheema : (a) There is no proposal to abolish
Zarghun Feed Mills (Pvt.) Ltd.

(b) Year-wise profit/(Loss) incurred by the Company are as follows:—

Year : : Profit/(Loss)
. Rs.
1984 Profit i % 5 A S 14,235
1985 Loss 43 - i R % 239,606
1986 Loss % o % = 2 1,793,354
'1987 Loss = * i 2 5 3,007,766
1988 (Unaudited) Loss .. % G = E 276,690

(c) The total value of assets is as follows:—

Cost Depreciation ~ Written

Down Value

Rs. Rs. FRSt 8
Plant & Machinery - & i 675,936 484,572 191,364
Production Equipment & 5 24,910 18,060 6,850
Electrical Fittings .. . 390,679 283,686 106,993
Airconditioners R 18,550 11,850 6,700
Office Equipment i ey 11,080 7,367 3,713:
Furniture & Fixtures 3 T 22,240 16,124 6,116

Vehicles & ser s 221,921 221,517 10

1,364,922 1,043,176 321,746

(d) No.

Khawaja Ahmed Tariq Raheem: Sir, 1 may state here that though the
written down value is three lakhs, there has been an investment of nearly 9
million on this and this investment has come about as a joint venture. We are
aware that it has been running in losses over the last many years but we do
hope that with the steps which we are now taking it will make profit this
year and the accumulated losses will be wiped out in the next [ive or six
years. If we close the industrial concern there will be @ loss. As lar as labour
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is concerned they will be rendered jobless and the shareholders i11ve§tme11t
would also be lost. We are taking necessary steps and we hope that this year
we will be able to make a profit and continue making profit.

Mr. Chairman : Next question No. 7 Mr, Shad Muhammad Khan.
AD-HOC FEDERAL EMPLOYEES |

7. *Mr. Shad Muhammad Khan : Will the Minister Incharge of the
Establishment Division be pleased to state: .

(a) the total number of ad hoc federal employees as at present in'each
grade; and '

(b) whether the Federal Government is prepared to regularize these employees ?

Khawaja Ahmad'Tariq Raheem : (a) The information is being col-
lected from various Ministries/Divisions/Departments and will be placed on
the table of the House as soon as it is compiled.

(b) ad hoc appointments are made for a specified period pending availability of
the nominees of the FPSC. There is no provision in the rules for en-bloc
regularization of ad hoc -employees, However, the ad hocemployees who are
approved by the FPSC, get appointed on regular basis to posts against which they are -

- nominated. o :

Khawaja Ahmed Tariq Raheem @  Sir, I have stated here in the reply at (a) that

this information which he has asked i.,the total number of ad hoc federal employees as

- atpresent in each irade is an exercise which is being taken and I will  Present
e

itiat the next week in seven days time and thisquestion may be deferredll
en,

- Mr. Shad Muhammad Khan : Thank you. That is right.
Mr. Chairman : So it should be deferred to the next rota day.
Next question No. 8. Mr. Shad Muhammad Khan

. SHINKIARY CANTONMENT

8. *Mr. Shad Muhammad Khan : Wil the Minister for Defence be pleased to
state: ‘ v

(a) whetheritisa fact that the establishment of a cantonment in village Shinkiary
has been approved; .

(b) whether it is also a fact that medical facilities are not available on permanent
basis in Shinkiary for army personnels; and
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(c) whether there is any proposal under consideration of the government to
construct a separate army hospital for the treatment of drmy personnels and their
families ? A

Col. (Retd.) Ghulam Sarwar.Cheema (Read by Khawaja Ahmed Tariq
Raheem): The Information is being collected from the concerned dgency and will be
nlaced at the table of the House as soon as received.

. Khawaja Ahmed Tariq Raheem : = This in fact was very late in coming, I will also
request that this may be defferred to the next week. :

Mr. Shad Muhammad Khan : [ agree, Sir.

Mr, Chairman : Next question No, 9;, Mr. Shad Muhammad Khan.

NEWS PAPERS ADVERTISEMENTS

9. *Mr. Shad Mohammad Khan : >Will the Minister for Information and
Broadcasting be pleased.to state: ; ; :

(a) the criteria observed by the government for publication of advertisements in
the daily/weekly newspapers/Journals; and

(b) whether it is a fact that the -Registration department does not issue.

advertisements to the weeklies, if $0, the reasons thereof and how this matter will be
resolved ? :

Mr. Javed Jabbar : (a) The government advertisements are released to the
newspapers/periodicals on the following basis:

(i) The advertisements emanating from the Federal Government
departments and organization are released to the publication on the
media list'maintained in the Press Information Department, keeping as
close to the requirements of the sponsoring agencies as possible.

(ii) While doing so, the primary consideration is to obtain maximum publicity
for them and at the same time to keep in mind their overall requirements
like the language of the newspapers, their region and limitations indicated
by them. 16:3e)
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(b) It is not true that the advertisements emanating from the Press Information
Department are not issued to the weeklies. However, most of the client department
usually prefer to publish their advertisements in the daily newspapers.

Mr. Shad Muhammad Khan :  What is the criterion Sir, for the preparation of this
media list ? : ‘

Mr. Javed Jabbar : There are number of criteria M r. Chairman, but one principal
is the ability and willingness of that journal to get its circulation audited by the
Audit Bureau of Circulation. ~ That is possible only after a publication has been in
existence for a few weeks or for a few months. Normally a minimum of three months
is considered essential before an audit can be conducted. ~ So, the audited certificate of
circulation in one essential criterion, Secondly, the general regularity and reputation
of a newspaper or a periodical as evident in its consistency of publication because there
are certain publications which obtain a declaration but which do not appear
regularly. So, these are two principal criteria.

Mr, Shad Muhammad Khan ¢ Is it a fact Sir, that in rural area people depend
upon the weeklies and they can’t get the dailies, Sir, Why not the weekhes are being
given priority ? :

Mr. Javed Jabbar : Mr. Chairman, we will try to keep this in mind but the
honourable Member will appreciate that there is already a policy by which 25% of all
government advemsmg is reserved formon-metropolitan periodicals and dailies which
are outside the major cities, We are constrained by the requirements specified by
various government departmentsas the Public Works Department or the State Cement
Corporation wants to reach a certain target therefore we have to go by that
professional requirement. However, as a guideline I shall bear in mind the
observation by thc honourable Senator

Mr. Chamnan ¢ Qazi Abdul Latlf

/-Cjb;u//é(j“éb/db r///;bf@&uﬂdab
s & W7 Zuuywso/;f‘/ 2 1y b sl IS

SN )2 Jufn : u/c,/,vu//ulg,

(L/U( /u’“ ryd—a/‘ ’u’“/ub” /L’W)L/ul)’
JL’U“):/4— U/o’/lfz)/ L.JH})/&«;///J S d?izﬂc‘r’,(j‘)




=8 SENATE OF PAKISTAN ' [MARCH 22, 1989
[Mr, Javed Jabbar] 5

za’mﬁ'af’aw,/ el e L
LIS 7 2l A S Sl s
UJ“MZU’/)//JW// u/W‘)’//(/;la; P IA

GRS 4 c;/b/a.,u/»uyu*ulwcfw
u"l’d// 4,u“wldft/a/w Bus€ ool,uud//dﬂ/
,J:,u/cf‘/ul

I will be gladly illuminated by this and respond accordingly.
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Mr. Javed Jabbar : Idonot have the circulation figures before me but I do have
the advertising figures.  You would imagine 1 can provide the actual audited certified

figures at the earliest possible time within the next twenty-four hours, T will provide it
to him. .
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Mr. Javed Jabbar : Mr, Chairman_ as my honourablc colleague reminds me
after the book had been proscribed.
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M. Javed Jabbar : Sir, the wording of the circular is that:

“Please discontinue purchase of this journal until the enquiry is completed.”

These are the exact words.

;‘/,./A,u/';; wJ,J(//;/ IA LJU J" third week L u’;;/;)l
- | J issue

I hope the enquiry can be corhpleted by the end of this month or carly next month and
the intention is not to discriminate against any journal.

Khawajs Ahmed Tariq Raheem : This was done in pursuance to the
recommendations and the resolution passed by the Senate and by the National
Assembly that anything which has been done to reproduce extracts from the Satanic
Verses a strict action should be taken
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. Theonly purpose is to complete the enquiry and we will take the House into confidence
after that. :
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ALLOCATION OF Tli\lE ON P.T.V. FOR OPPOSITION

10. *Prof, Khurshid Ahm ed lel the Minister for Information and
Broadcasting be pleasedto state whether it is a fact that initially thegovernment had
decided to allocate 25 percent time to the members of the opposition in the Parliament
in the official media i.e. Radio and T.V. and now reduced to 10% of the time allocated
to Members of Parliament in party in power ?

Mr. Javed Jabbar : No, the government never decided to allocate 25 per cent.
time of T. V/Radion to the members of the Opposmon in the Parliament. Therefore,
the question of its reduction does not arise. It is for the first time that an ade-
quate coverage is being given to the members of Opposition in the Parliament.
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Mr. Javed Jabbar : Iam sorry, before you applaud please notice that thereis a
British Broadcasting Corporation which is an autonomous statutory body which is not
commercially or privately operated. In the United States of America there is the
Public Broadcasting System. There is no known precedent where a Legislative
Committee daily monitors news bulletines. It would become impossible for any news
organization to function. Iam only sayingif thereisany observation to be made, any
criticism to be made, please make it in the Senate Standing Committee on Information
which can focus specifically on complaints. Thank you.
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(Interruptions)

Mr. Javed Jabbar : ‘It may have been ten minutes
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Mr. Chairman :  He knows al] this. Mr. Ahmed Mian Soomro.

Mr. Ahmed Mian Soomro : Sir, looking to the previous role of the Senate which
has been rather very much neutral. I think we must commend the present
government for the coverage that they are now giving comparatively to the previous
government to the opposition,

PAF COLONY, RAWALPINDI

11. *Mr. Mahmood Ahmed Minto : Will the Minister for Defence be pleased to
state: -

- (a) whether itis a fact that a PAF colony has been constructed on Lehtrar Road
Rawalpindi without sewerage line; and
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" (b) whetheritisalsoa fact that all the gutter water has been diverted to low lying
populated area adjacent to the PAF colony; if so,its reasons and the time by which
the sewerage line will be laid in the said colony?

Col. (Retd.) Ghulam Sarwar Cheema : (a) The PAF Colony on the Lehtrar
Road has been planned to have septic tanks. The effluent from the tanks is disposed
off through soakage wells. But the Colony does not have a central sewerage system.

(b) No. The question does not arise.
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RECRUITMENT IN THE FEDERAL GOVERNMENT OFFICES

1. Prof. Khurshid Ahmad : Will the Minister Incharge of the Establishment
Division be pleased to state the number of persons who have been provided
employment in the Federal Government departments from 1st January to 9th March,
1989 with their names, addresses, experience and qualifications indicating also the
minimum qualification and experience prescribed for the posts on which the said
appointments have been made ?

Khawaja Abmad Tarig Raheem : The information is being collected from
Ministries/Divisions and will be placed before the Senate on its receipt and
compilation.

'Mr. Chairman : I think, that brings us to the cnd of the Question Hour. We
will now take up rest of the agenda.

Privilege Motions No. 1,4,5,6,7 & 13 they have been moved respectively by -

Mr. Muhammad Taﬁq Chaudhry
Again Mr. Muhammad Tariq Shaudhw
Dr. Mahbubul Haq

Lt. Gen. (Retd) Séeed Qadir

Qazi Abdul Latif

Maulana Safniul Héq and

Mr. Salim Saifullab Khan

We will take these together.
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PRIVILEGE MOTION (i) RE: STATEMENT OF AIR MARSHAL (RETD.) ASGHAR KHAN

REGARDING SENATE OF PAKISTAN
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PRIVILEGE MOTION 3]
(ii) RE: STATEMENT OF THE LAW MINISTER REGARDING RECENT JUDGEMENT
OF SUPREME COURT AND STATUS OF THE SENATE OF PAKISTAN
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So, we are here taking it up from

The main issue is thesame. Itisabout the Senate.
that context.
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(i) RE : STATEMENT OF THE LAW MINISTER REGARDINC RECENT JUDGEMENT
OF SUPREME COURT AND STATUS OF THE SENATE OF PAKISTAN
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So, the first one is déferred and we will take up the others. Dr. Mahbubul Hagq.

Dr. Mahbubul Haq : Thank you Mr. Chairman.

I beg to move that the privilege of the Senate has been breached by a statement of
Syed Iftikhar Gilani, Federal Minister for Law and Parliamentary Affairs as reported
in the newspapers published on 12th March, 1989 in which he has alleged to have cast
doubt on the composition of the Senate and m entioned that the government
might make a reference to the Supreme Court in this regard. It appears that the
honourable Minister has deliberately distorted the judgement of the Supreme Court
which did not touch upon the question of the Senate at all. Ttisclearthat through this
deliberate mis-interpretation and by giving it wide publicity the said Minister has
caused aspersions on the legitimacy: of the Senate and its representative
character. ‘This is a clear and blatant breach of the privilage of the Senate. Ibegto
move that the proceedings of theSenate be suspended to discuss this privilege motion.



PRIVILEGE MOTION 3
(ii) RE: STATEMENT OF THE LAW MINISTER REGARDING RECENT JUDGEMENT
OF SUPREME COURT AND STATUS OI° THE SENATE OF PAKISTAN

~ Mr. Chairman : Gen. Saeed Qadir.

(%)

Lt. Gen. (Retd) Saeed Qadif ¢ Sir, I beg to move that a breach of privilege of the
Senate has occurred as a result of the irresponsible statement that have been emanating
from the learned honourable Law Minister,

The most recent utterance.was published on the 12th of March, 1989 in which he
has stated without having sufficient grounds that a reference may be made to the
Supreme Court on Senate composition thus undermining the confidence of the people
in maintaining the continuity of the Senate.

: Mr.Chairman : Mr. Salim Saifullah Khaﬁ.

Mr. Salim Saifullah Khan : Sir, I hereby move that the privilege of the
honourable Members in the Senate has been breached. by the statement of the
honourable Minister for Justice & Parliamentary Affairs in the Nawai-Waqt,
Rawalpindi dated 12th March, 1989 in which he has questioned the basis and’
legitimacy of the Members of the Senate and has brought the Senateinto disrepute in
the eyes of the people of Pakistan. | Such anirresponsible statement by the
honourable Minister impedes and obstructs the working and function of the Members
of the Senate,

Therefore, Mr. Chairman, this motion may kindly be admitted and declared in
order.

Mr. Chairman : ‘ Is it opposed, Mr. Gilani ?
_ Syed Iftikhar Hussain Gilani : Opposed, Sir.
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Mr. Chairman : I will look into it in more details but our practice has been to
ask the government, .

/u)" (,‘/l;u"@,(jld, courtesy G ﬂby////u)/
-j,lg[/.? ey B

Mr. Chairman : I will look into this question but before I proceed further I
would like to take this opportunity to welcome  the delegation [rom
Bahrain—the honourable Minister.of Information and members of his deleg-
ation and we wish them very pleasant stay in Pakistan.

‘ er. Chairman : Yes, Maulana Samiul Hagq.
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‘Mr. Chairman : [ think the honourable Mem bers should make very brief
statements in elucldation of their motions. Yes Mr. Tariq Chaudry.




PRIVILEGE MOTION 5
(i) RE : STATEMENT OF THE LAW MINISTER REGARDING RECENT JUDGEMENT
OF SUPREME COURT AND STATUS OF THE SE NATE OF PAKISTAN
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(Mr. Muhammad Tariq Chaudhry] _
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Dr. Mahbubul Hag : Thank you Mr. Chairman. o

Mr. Chairman, for this House there is nothing more sacred than its own
legitimacy and its representative character and any one at all who casts aspersions on
the character of this House is guilty of breach of its privilege. Let me say Mr.
Chairman, that I did not expect that sucha breach wijl be committed by the Minister of .
Law, Justice and Parliamentary Affaris because [ have been personally quite impressed
by his very sober handling of the issues that is why I think his statement has to be taken .

all the more seriously because it was taken seriously in the country and it created
doubts about the legitimacy of the Senate and its continuation on partyless basis.

Mr. Chairman, a very careful reading of the judgement of the Supreme Court
shows that there is not a single word, not a single sentence, no inference in the main
judgement (I am not talking about the minority-one Justice’s report) but in the main
judgement there is no inference about the legitimacy or otherwise of the Senate. It
appears that the Law Minister and the Ministry under him were so anxious to
get political gains out of this Supreme Court Judgement that they rushed to
the press, they rushed to the TV and they distorted the whole statement for
political gains. They have been chastised by no higher authority than the
Supreme Court iteself that there was d mis-interpretation of their judgement.
They have been chastised recently that their iterpretation would have
brought the country into the worst constitutional crisis and as such it is not
only our word now. Mr. Chairman, you yourself clarified the situation that
this interpretation was invalid and much more the Supreme Court has
made that indictment now and we are justified in asking why was this mis-
interpretation and this distortion necessary, why this unseemly rush and
this anxiety that it should be done the same day in the press and on the TV.

Why was our legitimacy questioned ?



PRIVILEGE MOTION 87
(if) RE : STATEMENT OF THE LAW MINISTER REGARDING RECENT JUDGEMENT
OF SUPREME COURT AND STATUS OF THE SENATE OF PAKISTAN,

Mr. Chairman, we have to see the statement of the Law Minister in its
perspective.  This is not the first time that this has happened. Many members of the
present Government have been making these statements that this Senate has no n'gl}t
to continue, that it came into being on partyless basis, that its constitutional basis 1s
suspect and I think it is time Mr. Chairman, that we the Members of the
Senate, who are sick and tired of listening to this, of having our legitimacy
questioned all the time by this government just because they belicve that
itis not belonging to their party, should take up the question of privilege of
the Senate and challenge every statement that is made on this, take it to the
Privilege Committee and establish ground rules for respect of the sanctity,
the representative character and the legitimacy of this House because unless
we can protect that, we cannot protect our role that we nced to play on the
national scene, ' '

Let me say Mr. Chairman, in conclusion that what makes the statement of the
honourable' Law Minister much worse is the fact that he himself is a Member of this
Senate. Ifhe honestly believed that this Senate has no legitimacy he should have the
moral courage to resign from this Senate rather than seek election to this illegitimate
body recently: Let me remind him that this is Senate membership that has elevated
him to Cabinet membership, he will not have that position that he is holding now but
for the membership of this Senate whose legitimacy keeps questioning. = There is Mr.
Chairman, a very crude but somewhat apt proverb in Punjabi that you do
noturinate in the utensil from where you eat.

Let me say Mr. Chairman, that it is not a question of our personal sensitivities on
this issue. It is a question of the national role of this House and we cannot play this
role in the next two years for which we have been elected some of us and some for the
next five years if continually a doubt is created in the public mind that this Senate does
not have proper composition or legitimacy. It is for this reason that I would beg you
to refer this privilege motion to the Privileges Committee so that we get a
full statement from the Law Minister and other members of the government
and we can look into his statement and into his conduct and as [ said we can
establish the frame work and the ground also for the future so that similar
statements are not made alt the time, Thank you Mr, Chairman,

Mr. Chairman : Thank you Dr. Mahbubul Haq Sahib.Gen. Saeed Qadir Sahib.

Lt. Gen. (Retd) Saeced Qadir : Thank you Mr. Chairman. I would only raise
three issues for the time being as some of the issues haye been covered by my colleagues
earlier, The last issue which my colleague just mentioned with regard to the
membership of the honourable Law Minister as a Member of this House I would go a
step further. If he had the moral courage of fighting elections for the Senate he did
fight it, he won the seat. Having won the seat he should have come in this House
being a legal minded,announce here on the floor of this House that I do not think this
House is legitimate and, therefore, I hereby resign from this House. That would have



38 SENATE OF PAKISTAN [MARCH 22, 1989
[Lt. Gen. (Retd.) Saeed Qadir] :

been a man of moral courage who knew the legal aspects of this Senate before he joined
the House and thereafter starting questioning its legitimacy. [ am sure he is also
aware of the constitutional provision thatyou can remaina Minister for six months and
thereby could have found sufficient grounds to file a reference during these six months
and then got this legitimate Senate to be declared illegitimate and got out of it and
found fresh grounds to have elections and come back in the House with greater
credibility to his legal aspirations.

The second point which I would like to m ention is that we are concerned with
the dignity in the House and I would quote only one line reference where the decision of
the Chairman already exists in the Decisions of the Chair on page 241 in a privilege
motion No. 106. The previous Chairman said :

1 would like, however, to pinpoint—to single out one crucial sentence
in it and that is ‘the object of parliamentary privileges is to safeguard the
freedom, authority and dignity of Parliament’, And further that ‘privileges
are considered necessary for the proper exercise of the functions entrusted.
to Parliament’, Now, in a case like the onc we are considering, where you
¢an stretch the argument to some extent is whether a particular statement
made by an individual has affected the dignity of this Housce or not.”’

I would only say this that at this time I think there can hardly be any doubt in the:mind
of anybody with regard to the statements that are coming in the press that they do not
question the dignity of this House. These grounds should be sufficient for you to
accept this privilege motion and pass it on to the committee to settle the matter.

The last point which I would like to mention is that the legal reference that has
been made though I have not alegal mind have no claim to have any legal knowledge
but the reference that has been made with regard to the parties elections by Justice
Shafi-ur-Rehman is being totally distorted with regard to how it is going to be made
applicable to this Senate. If these are the type of legal mjnds which are going to run
this governnient then God save our governmentand God save the future of this’

country. I thank you.

Mr. Chairman : THank you. Qazi Abdul Latif Sahib.
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PRIVILEGE MOTION : 39
(i) RE : STATEMENT OF THE LAW MINISTER REGARDING RECENT JUDGEMENT °
OF SUPREME COURT AND STATUS OF THE SENATE OF PAKISTAN .
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PRIVILEGE MOTION 2 , 1
(i) RE : STATEMENT OF THE LAW MINISTER REGARDING RECENT JUDGEMENT
Aoy OF SUPREME COURT ‘AND STATUS OF THE SENATE OF PAKISTAN
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‘M. Salim Saifullah Khan : Thank you Mr. Chairman. Sir you may be
surprised to know and so would be my colleagues that this is the first time
I have moved a priviege motdon, So, it shows the importance of the issue in
words, Sir, I also in support.of my other colleagues who have raised this
issue want to add something more. First of all letme quote from the cons-
titution of Pakistan—a very sacred document where in Article 59(3), it
says: —

“The Senate shall not be subject to dissolution.......... S

After that I would like to qubte from the speech of the President of Pakistan in his
address to the Majlis-e-Shoora on 14th of December of 1988. A President who has

not only been in his election supported by the IJI but also by the Pakistan Peoples’
Party and I quote Sir: : :

““That our Parliament comprises Senate and the National Assembly,
With the creation of the National Assembly, the Parliament hus

now its second wheel which would help it to speedily undertake

the law making.” : .

and he further on to say :—

“Senate is an institution which is a symbol of the federation,
provides equal representation to the provinces irrespective of
their population, is a means of continuity and a priceless asset
of experience and maturity.” 2
Sir, it is particularly unfortunate that the honourable Law Minister for whom I have a
1ot of regards, we happened to belong to the same part of the Province and who had:
been doing so well till the 12th of March and he has started questioning his own
legitimacy. I really failed to understand that while he does give advice to every one, I
hope he will advise his Prime Minister also and his party leader that she has three
honourable Ministers in the Cabinet who are not legitimate i.e., the Foreign Minister,
the Information Minister and the Law Minister since the Senate is not legitimate..

Sir, now coming back whether this does from a privilege I would like to qubie
from the Indian experience and Kaul on Page 177 says:— '

“The obijects of parliamentary privileges is to safeguard thie free-
dom, the authority and the dignity of Parliament.”



PRIVILEGE MOTION ; 43
(i) RE : STATEMENT OF THE LAW MINISTER REGARDING RECENT JUDGEMENT
OF SUPREME COURT AND STATUS OF THE SENATE OF PAKISTAN,

Sir, with a statement like this which questions the legitimacy of this august body of
which youare the guardian, Mr. Chairman, you are the custodian of this Senate it does

constitue a breach of p'rivilegt:. It further goes on. to say:

“that the Members may be able to perform their duties without let
or hindrance.”

How can we perform our duties when in the eyes of the public we are not even
legitimate, when in the eyes of the people, when in the eyes of our areas when we go
there, they ask us how long are you going to be in the Senate ? So, can we perform our
duties in such an atmosphere. . Sir, on Page 178 I again quote from Kaul :—

“that when an individual or authority disregards or attacks any of the privileges,
right and ammunities either of the Members individually or of the House in its
collective capacity or its committees the offence is termed as a breach of privilege -
and is punishable by the House.” - '

Sir, what more can be a breach of privilege than the statement of the honourable
Minister which was carried in all the national dailies,

Now Sir, coming to the mother hen Which is the British Parliament I would like to
also quote from their parliamentary practices and this is on the 20th edition of May’s
Parliamentary Practice on Page 143. :

“Acts or conduct constituting a breach of privilege or contempt,”

of its functions or which obstructs or impedes any ‘Member or officer of such a House
in the discharge of his duty or which has a tendency, or which (this is very important)
has a tendency directly or indirectly to produce such results, may be treated as a
contempt even though there is no precedent of the offence.” This is very important,
“Even though if there is no precedent of the offence still it should be treated asa breach
of privilege.” .
b -
Sir, Senator, Mr. Muhammad Tariq Chaudbry also mentioned that in the
National Assembly of Pakistan, the former Speaker, Fakhar Imam did admit a .
privilege motion against the President of Pakistan and what had the President said at
that time : “He had merely passed remarks, when he was addressing the members of
CPNE, about the lack of performance of the Members of the Nati6nal
Assembly, That is all.”

* Sir, I strongly feel that You as a custodian ‘of our privileges, our rights as a
guardian of this House as a Chairman of ‘he Senate, you yourself have been
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[Mr. Salim Saifullah Khan] ;.
questioned. ~ Your privilege has also been brought into question and it was not only
- the statement by the Law Minister, this thing is continuing. Recently, there was a
statement by the Attorney-General questioning the legitimacy of this august body and,
an . Attorney-General whose own appointment is really un-constitutional. You
cannot bean Attorney-General once you are over 65 and I am told that heis nearing 70,
but that is a separate issue. So, my humble submission, Sir, is that this is most
important. Let us bring to an end this drive against this august House, our privilege
has been breached and it is humbly submitted that this motion may kindly be admitted.

' Mr, Deputy Chairman: Tank you. Prof. Khurshid Ahmad.
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PRIVILEGE MOTION
(ii) RE: STATEMENT OF THE LAW MINISTER REGARDING RECENT JUDGEMENT
OF SUPREME COURT AND STATUS OF THE SENATE OF PAKISTAN
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PRIVILEGE MOTION S 47
(i) RE: STATEMENT OF THE LAW MINISTER REGARDING RECENT JUDGEMENT
OF SUPREME COURT AND STATUS OF THE SENATE OF PAKISTAN
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PRIVILEGE MOTION
(u) RE: STATEMENT OF THE LAW MINISTER REGARDING RECENT JUDGEMENT
OF SUPREME COURT AND STATUS OF THE SENATE OF PAKISTAN,
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PRIVILEGE MOTION.
(i) RE: STATEMENT OF THE LAW MINISTER REGARDING RECENT JUDGEMENT
OF SUPREME COURT AND STATUS OF THE SENATE OF PAKISTAN,
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[At this stage Deputy Chairman vacated the Chair which was occu-
pied by the Chairman (Mr. Wasim Sajjad] »
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PRIVILEGE MOTION S
(ii) RE: STATEMENT OF THE LAW MINISTER REGARDING RECENT JUDGEMENT
OF SUPREME COURT AND STATUS OF THE SENATE OF PAKISTAN
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Mr. Hasas A. Shaikh : Mr. Chairman, I am really surprised that the Law
Minister of a governmentshould have raised a question of legitimacy of the Senate of
which he is himself a Member, who: chose to be elected a Member in a very
controversial election from Frontier. A question of legitimacy of anybody is a
question of its privilege and a Federal legislature of which Senate is a part has been
brought into disrepute, has been brought into question and it is definitely a question of
privilege of this House. [ agree with my friend who has suggested that instead of
referring it to the Privileges Committee we should ourselves deal withit. = We have
the power to deal with it but if it is to e referred to the Committee
my suggestdon would be that the Committee should be asked 0
decide - this issue within o weeks becausc it does not requiremuch
of discussion, much of evidence. The Law Minister should be called



PRIVILEGE MOTION 5
(i) RE: STATEMENT OF THE LAW MINISTER REGARDING RECENT JUDGEMENT
OF SUPREME COURT AND STATUS OF THE SENATE OF PAKISTAN

into- the Committee, should be made subject to examination by the Com-
mittee and as:allowed in certain other committees of the House of Com-
mons and elsewhere, he should stand hand folded before the Committee and
the Committee should question him and ask him as towhy he has committ-
ed this breach of privilege. In some countries they have to kneel before the.
Committee if he is not to be humiliated to that extent at least he must be
called upon and shown his proper place before the: Committee and
he: should be questoned in the Committee and that short of examination
should be placed before this House. My submission is that there is a clear

. breach of privilege and this, therefore, has to be decided according to the norms of the
question involving the breach of privilege in other Houses. It should not be tolerated,
foralong, it should be decided within next fortnight and the matter should be brought.
back before this House and finally decided here. The punishment given to the
contemptor must be decided within fortnight. This is my submission Sir. - *
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Sir, I endorse the views of my friends that this is a clear breach of privilege.
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we can ot work properly.. Sir, we have been put into doubts. - - ,
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[Syed Abbas Shah] ,
Sir, I respect the Law Minister. We know each other from the childhood and I never

suspected when last time he spoke in this House with a suguar coated speech giving
honourable, respectable words to this Senate and he will do the same now today. But
by his action, by his speeches, byscoming to the nation he has proved that he has no.
respect for this House or for this Senate which is the highest forum of the country.
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I am speaking with great pain . to point out this thing that according to
tradition  ( ;;:’,;,) of this House this man should not have been here.
Because he feels oft ended, guilty to be sitting here that is why he is attack-
ing the dignity and integrity of this House. So, once again [ will request that
this privilege motion should be admitted and the Privileges Committee
should be asked to submit its report at the earliest. Thank you very much.

L/E'ng/ éﬁ L U’"//"’vl/j"/’»}uw

st I b dl 4_;?.2,5,‘7(»4 U}U’Z})A/E"/

el SE* T vor - ood Lusl interpretation 7 |

i o sty PL L o S ES o |

LS B S oh al s 1S 6P IS
2 e _;;f-fu’ﬁlé,i/ () - Ur?) = indecent haste
FC oIl g S LS S e LD
Yplsl sl 2’,5(’/) GG X L J{J L intcrpretation(jg{'r ,(
¥ interpretation (1§ '}’;U//b/u’l - c'Z—bUJQL /Z,L
o GGl F e /L/a; AP S A

GBS e b s g Y S0




PRIVILEGE MOTION 59
(ii) RE: STATEMENT OF THE LAW MINISTER REGARDING RECENT JUDGEMENT
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Mr. Ahmed Mian Soomro : All that I would like to bring to your notice
Sir, is Rule 65 of the Rules of Procedure. The only point now to be deter-
mined by you is whether the motion is in order or not; and once you come
to the conclusion, Sir, that the motion is in order it stands referred to the
Committee on Privileges unless the House otherwise decides for which there
is no motion that the House should immediately take into consideration this
thing. So, if you hold the motion in order because there appears to be
certainly a prima facie case of a breach of privilege and the Committee with
an open mind can go into it. As far as my learned brother Mr, Hassan A.
Shaikh’s contentation is concerned, I think there is no question of putting
the Law Minister in the dock . We have not found him guilty in it. We are
to enquire whether his statement which it is upto him to admit has been
made and published by him or not, if so, then it is the Committee which
would recommend to this House with an open mind and not based on any
sentiments as to what action should be taken, because here, we must not
gorget that all of us including you and the President and the Law Minister
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~ [Mr. Ahmed Mian Soomro]
have taken an oath to preserve and protect the Constitution and therefore,
it is our primary duty to protect and preserve the Constitution as it stands.
With these few words, I would like to\ request you to hold the motionin orderand
refer it to the Privileges Committee and I rightly agree with my learned brother Syed
Abbas Shah that a period of one week in such an urgent matter should be
enough. Thank you, Sir.
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Mr. Chairman : Gen. Saced Qadir on point of order.

Lt. Gen. (Retd) Saeed Qadir : Sir, theris no provision for any statement to be
made by the Minister. ]

Mr.Chairman : The question before the House is whether the motion is in
order ? If somebody wants to say anything on it I have permitted the Members to
speak.” There is no bar on me asking for any other view on this subject. I have to
decide whether it is in order or not?

- Lt. Gen. (Retd) Saeed Qadir : 'Mr. Chairman, that is true, but assuming that
the Member was not a Senator and I assume that you have had this case in the.
past. The breach of privilege is created by public outside this Housc......

= ( Intérrupﬁorzs)

Mr. Chairman ¢ No. If any person who has a right to speak in the House,
wants to express his view whether for or against in a particular matter which I have to
decide,  would like to hear him.  After all itis a decision I have to take. There could
be another view point also.

Lt. Gen. (Retd) Saced Qadir : Fair enough, Mr. Chairman, but we have
reserved a lot of ...... : . ;

(Interruptions)

Mr. Chairman : Ifthe rules had stated that if a privilege motionis moved, which
has to go to the Privileges Committee then your point would beinorder. ButifIhave
to decide, I have to take a decision whether it is in order or not and I have to then
obviously decide on the basis of the views expressed in the House and also I have to
take into account my own knowldge of the rules etc. but I would like to be
guided. There could be another point of view. May be, the Law Minister agrees
with your point of view. Ido not know. We have to hear him. -We have had an
open discussion and anybody who wants to express any view for or against I would like
to hear him." :

. Lt. Gen. (Rétd) Saeed Qadir ¢ Mr. Chairman, a lot of arguments were left out
for the reasons that you asked us to be breif and there are a lot of detailed arguments
which can be presented now. « :

Mr, Chairman : At this stage, the question is whether this motion is in order ?

Lt. Gen. (Retd) Saeed Qadir : Then, we will be given a chance to counter those
things, if there is any ? : :
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Mr. Chairman : If there is any new point raised and I feel that I need the
assistance of the House again I will ask for your’views. :

Lt. Gen. (Retd) Saeed Qadir : Thank you, Mr.Chairman.

Mr, Chairman : But I think, we should ask thé Law Minister to make his views
known on this question whether the matter is in order ? What is the statement he
‘made ? May be, he has a point of view on it. Yes, Mr. Law Minisger.

Syed Iftikhar Hussain Gilani : Thank you Mr. Chairman. [ am grateful for
giving me this opportunity to talk about the privilege motion about which so much
anger and acrimony has come from very respected Members. I request this very
august House first to look at the statement as to what was said.  Unfortunately none
of these honourable Members who were so bitterly critical about my conduct have
looked at it. However, my personal conduct was discussed and my having lost the
elections was very pointedly referred to. . :

Sir, I am a very humble man, Yes, I lost elections. Even then I have.
faith in the will. of the people, Iwas not considered comparably worthy of
representing them in the National Assembly but when I contested elections for the seat
of this august House, the members of the Provincial Assembly who are also elected
members were so kind that I got 67 votes as compared to 13 against me, Iam also
very glad Mr. Chairman, for your attitude becausc you give latitude to all the
honourable Members to say whatever they desired and I am, of course, under an
obligation to try to reply as briefly as possible. '

Sir,Iam glad. They ask as to what thisgovernment has done. Iam glad, Mr.
Chairman, again in this august House ‘moral ¢ourage’ is being talked about. Iam,
really glad. Itis heartering to hear these words from the people who were on the Gther
side of the fence when members of this government today were being flogged, were
being jailed, were being insulted and were being humiliated.

Mr. Hasan A. Shaikh: The are with you-some of them_ They are on-your side.

Mr. Chairman : Shaikh Sahib please let the Minister speak. You shbuld only
raise a point of order if you want by appropriate means and do not just in-
terrupt the speaker. Yes, Mr, Law Minister.

Syed Iftikhar Hussain Gilani : Mr. Chairman, Sir, we have shown enoughmoral -
courage in the face of all the brutalities, all the inequities and the harshness of laws
when there was not Constitution. Iam also really happy that today we are talking of
the Constitution, we are talking of rules, we are talking of supremacy of the
Judiciary’s decisions, Mr, Chairman, Sir, I am glad the times are passed when
after a judgement of the Supreme, Court a legislation would come in the
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shape of PCO that*notwithstanding any thing contained in any judgement of
the courss, which includes the Supreme Court of Pakistan and the High
Courts’”, and so on. 1 am really glad that now we are talking of supremacy
of judiciary. Yes,wewant these judgements to be respected, Wewant these
judgements to be followed, notwant in fact, I am sorry, I am using a very in-
correct expression, we are in fact Bound to follow these judgements. Mr.
Chairman, | am glad that you are presiding over today’s proceedings because
there would not be any better person more knowledgeable than you in the
matter with which we are dealing today.,

Now, after these preliminary submissions, Mr. Chairman Sir, I just beg you to
refer to what I'said. Thereisa newspaper ‘MUSLIM’ before me where the reference,
if it is a reference that is alleged, I do not know, has been made. This is of Sunday,
March 12, 1989. On the front page it says:

‘Legal validity of Senate’, this is the caption. Then it say,s “Government may
make reference to Supreme Court”, Now, who is quoted Mr. Chairman, Sir. This
is para 3 from top in column three. Itsays, “the sources said”. So, even this news
item Mr. Chairman, Sir, which is being referred to probably the wordings are ‘the
sources said’. ‘Then it says, “Since the Senate was glected by the Provincial
Assemblies which had been created by anillegal electorate, the Senate’s existence could
not.be justified”, It was never alleged that I said it and I never said that.

Mr. Chairman, Sir, and I do not know why are my very learned and honourable
colleagues over acting. What I said was that in view of certain observations of the
judgement, which again I will reiterate Mr.-Chairman, Sir, that I being a very humble
student of law, to me nothing is arbiter to what the superior courts say. I cannot say
that this is arbiter, this is what they meant, this is waht they did not mean. These are
the observatioris of the Supreme Court.

- What I said was, that reading the observations and I will beg your indulgence to
permit me to read part of those observations of the judgement of the Supreme Court
which say:

“In our context what is important is that the restoration of National
Assembly and Provincial Assemblies, which were brought into
existence by materially departing from the essential feature of our
own constitutional set up, cannot be allowed to take place. As we
all know these Assemblies were brought into existence as a result of
partyless elections.”

Mr. Chairman, Sir, I have never said that. This is what the Supreme Court is
saying. Further it says: ' ;
“As early as the year 1959 the Constitution Commission of our
country had pointed out thataslongas itis the representative form of
government that has to be worked we fail to see how political parties
can be avoided.
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Justice S. A. Rahman observed in the case of Abul Aala Maudoodi vs.
Government of West Pakistan, reported in PLD 1964, Supreme Court page 673, thatin
democratic set up such as is visualized by our present Constitution, the presence of
political parties is regarded as an essential feature so that it is conceivable that the
opposition of today may be the government of fomorrow.

In judgement of this court of Miss Benazir Bhutto the following observations .
made by each of the learned judges recording an opinion relevant :

(1)

@

®)

@

©)

(6)

Our Constitution is of the pattern of parliamentary democracy with a

cabinet system based on party system as essentially it is composed of the

representatives of the party which is in majority. It is a party system

that converts the results of a parliamentary election into a government,
(Mr. Justice Muhammad Haleem, Chief Justice)

It provides a basic guarantee to the citizen against usurpation of his will
to freely participate in the affairs in governing of Pakistan through

political activity relating thereto.
; -(Justice M. A. Zulla)
Persons elected to the legislature in their personal capacities have hardly
any importance. They just toss around on the political scene
rudderless and without a destination. It is only when they band
themselves into a group as a party then they become a force exercising
some influence by their activities. It is only as members of a political
party and not as individual members of the legislature can they achieve
their objectives.
" (Justice Nasim Hasan Shah)

The right to form and to be a member of a political party is an
indispensable political tool for the effective use of the process of a
democratic government. Besides the right is vital for the maintenance

“of other democratic rights like the right of practice one’s profession

etc. It is often said that a government by public opinion involves a

right to create and organize opinion with a view to influence the conduct

of the government or to bring about a change in the §overnment.
(Justice Abdul Qadir Sheikh)

It is conceded on all hands and so recognized in the Constitution that
Islam confers on the people the right to choose the persons who shall
govern them. To deny them the right to organize themselves for
choosing such persons is to negate and destroy the right itself.
(Justice Shafi-ur-Rehman).

The expression ‘political justice’is very significant and it has
been placed in the category of fundamental rights. Political
parties have become a subject matter of fundamental rights in
consonance with the said provision in the Objectves Resolu-
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don. .Even otherwise speaking broadly our Constitution is a Fe-
deral Consttuton based on the model of parliamentary form of
representative government prevalent in the United Kingdom, It
is also clear from the Objectives Resolution that principles of
democracy as enunciated by Islam are to be fully observed. True
and fair elections and the existence of political pardes is an
essentdal adjunct of a functional demoratic system of govern-
ment, (Justce Zafar Hussain Mirza),

Now Mr. Chairman Sir, I go to the relevant part of this judgement:

“1t will be clear from the foregoing observations that party-less elections are
not in consonance with the scheme of our:Constitution - & s as

And I would beg you Sir, as a very profound member of our legal profession to take
note of the words after this:

“consonance with the scheme of our Constitution and when this court is
possessed of a discretion, or a choice whether to revive, restore or perpetuate
by resuscitating such Assemblies, the court will stand for consititutionalism
rather than departures and deviations from it and refuse to restore them”.

Sir, this was one of the reaons given by their Lordships in this judgement and I do
not have the privilege of making a tall claim that this judgement is written: by one
Judge or the other.  To me Sir, every word written in this judgement when there is no
dissent, it is a judgement where one judge or two judges have given certain additional
reasons. We gannot Sir, call this a judgement of dissent, where their Lordships have
made these observations and all that I said was that in view of this observation we may
and I have repéatedly said that we are considering, we are meeting, we held a meeting
with the President of Pakistan because we feel certain insinuations Sir, are being made
about the actions of the President.  Yes President is ours as much as heis of anybody’s
- else. He is the President of Pakistan. We participated in his election with as much
enthusiasm and with as much conviction as others did. And that is my statement Sir,
that we will discuss this matter and after getting a legal opinion we may have to refer
this matter for clarification. Mr. Chairman Sir, the only word I have been repeatedly
- using is for the clarification of the judgement and their Lordships in the final order
have also left that to the Federal Government Sir, and you have remained there Sir,
and you know that this is a prerogative of the Federal Government that if we feel that
there is a doubt in our minds, now for interpretting a judgement again I do not make a
claim thatIam perfect, Interpretations of the Constitution earlier Mr. Chairmari Sir,
unfortunately have been held by this very judgement not to be in consonance but we
have never said a word about that because that was a prerogative of a person in
authority. We have never challenged that, we have never gone to any institutin that
now punish them for contempt or punish them for constitutional deviation. No Sir,
we had never done that because that is a prerogative. That was a prerogative of the
‘government then. :The government interpreted certain proyisions of the

Constitutipn regarding which the petition was filled that the caretaker cabinet did not
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need a Prime Mininster. The Supreme Court has held otherwise but we have never
made that as an issue, we never will. That was an interpretation given by a
~ government _ there which was their prerogative and I would also very humbly bring it
to your kind notice that this is also a prerogative of this governmentto interpret the
judgement (which. interpretation as I quoted from the paras of the judgement)is not .
unfounded at all. The way it has been put now even in the last clanﬁcatxon Mr.
Chairman Sir, the last but one paragraph says: .
“In case the Federation of Pakistan wants to seek a different conclusion it is open
to it to bring appropriate proceedings before this court which will be considered on
merit.” :
That is all and that is about all what I had said. I never-how would I say a
derogatory remark about this august House of which I am also a Member. I am
proud to be a Member of this august House and veryproudly say that. This is an
Upper House, ] am proud of the standard of debates in this House. Of course, thereis
anger at times but even that anger is welcome. We are human beings Mr. Chairman
Sir, we may at times be angry at times to be soft and even in this anger I am really
grateful to most of my very learned colleagues here and Members that they had a very
affectionate word for me and I assure them that as far as I am concerned it will be far
even from my thoughts ever that Iwill bring, God forbid, in disrepute this august
House which has, I'agree, played a very vital role,

There was another reference Sir, and I hope that these references are not made that
we are not in majority. No Sir, this House I am confident is composed of Members
who are dictated by their conscience, they are not dictated by the party affiliations. I
am sure Sir, that this House whatever legislation is brought before them if they feel and
if they know and if their conscience say that it is correct they will always support that
and if they feel it is not to be supported they will not supportit. Iam confident, that
is, I think, a remark which is uncalled for that this House will do this way or that way
because a particular party has brought it. No Sir, I would beg to disagree with
that. This House never conducted itself like that. When three legislations were
brought before this honourable House, I am grateful to this honourable House, it took
them five minutes because in their conscientious estimation those were the legislations
‘which needed to be passed and it took them only five minuts and I don’t think thereisa
record in the parliamentary history of this country in which three Acts were passed in
only five minutes. That is a House I am talking in, that is a House I am member of,
why would I say, why would I ever think,. God forbid, that this House or any Member
of this House, if there is a personal anger against me, asI'said,  am a very humble man,
if T have annoyed anyone in my personal capacity I am always prepared to apologize to
any member. One of the august Members talked about kneeling before human
beings, I think that honourable Member forgot that we are Muéalmans we say:
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Through you Sir, I would only tell that honourable ‘Member that I only bow
before God Almighty and even if I am hacked to pieces I will not bow before any
individual or a committee of individuals. Bowing is only in our religion and in our
faith before God Almighty. Iwillnot encumber you Sir, with any more submissions
but in the end, as I said, it is never meant, it was never meant and it will never be my
dream to talk about the composition or the legitimacy. There is-no question, that
word I again very humbly submit is a very inappropriate word, it was never, the
legitimacy of a House was never referred to, it was never talked about.

Only in the context of the observation that I said that we may and again I say,
« we are consulting with every one concerned,”™ and I have gone further Sir, in that
statement that one of the reason for this consultation is that tomorrow may be some
people bring about petitions in view of these observations and to forestall those
petitions to preempt those petitions because you can not stop people. Thatis what I
said in my statement that main reason is that instead of these courts getting flooded
with petitions by the people that this is not correct and this is illegal and that is illegal,
we may have to go to the court for clarification and genuinely that was the main
purpose and that still is the main purpose and it is still under study Mr. Chairman Sir,
very candidly, not about the Senate but about other legal positions, the things that they
have held to be illegal. I totally agree they have not given any relief but we are still
consulting with the specialists with the experts that I hope it would not for instance we
let things continue the way they are and if they challenge what will be the legal position,
what will be the constitutional position. That is the only anxiety the government
have. It is not thatwe-the government, God forbid, wants to utilize or take benefit of
this. No, Mr. Chairman, Sir, we are all product of this Parliament and Senate is a
very basic part of this Parliament and as one of the very honourable Members.
observed that we represent our provinces. “We do not represent in particular political
parties. Iam confident and I am also on record I hope, those statements were also
referred to, I am also on record that the Senate will never oppose a move Or a measure
merely because it is being presented by a particular party and I am on record having
said this at least a dozen times in almost every city of this country, and I am sure of
them, I am still sure of them despite the anger and acrimony today I am still sure of
them that the Senate would not behave like that.

Mr. Chairman : And you will also, I hope, protect and uphold the Senate as you
have taken the oath. ' :

Syed Iftikhar Hussain Gilani ¢ Of course, I will Sir, and that was the last point T
was mentioning. :

Mr. Chairman ¢ You should say something on that.

od Iftikhar Hussain Gilani : Iam grateful that the Constitutional oath has
been mentioned and I am under oath as you Mr. Chairman observed. I am really
grateful for pointing that out, I am under oath and to me an oath in this august House
is a question which I will always uphold. There is no question of my even thinking,

God forbid, that this House be harmed in any way at all. Thank you.
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Mr. Chairman : Thank you. Dr. Sahib you want to say something.

Dr. Mahbubul Haq : We are grateful for the statement of the honourable
Minister. I want to seek a very simple clarification. Is he willing to state for the
record on the floor of this House on behalf of the government that he fully and
unequivocally accepts the legitimacy of the Senate ?

Mr. Chairman : Law Minister would you like to make a statement on that ?

Syed Iftikhar Hussain GM '+ We are as far as here, we are part of this. I am
talking of the judgement. The only thing we said is about the clarification of the
judgement, :

~ Mr. Chairman : The honourable Senator would like to know whether on behalf
of the government, you would like to say ‘yes’ we accept the Senate as a legitimate
body. You see, just to remove doubts. which have been created.;

Syed/ Iftikhiar Hossaln Gilanist | Yes, It is 4. body. which - sane naiiodis
Constitution.

~ Mr. Chairman : That is the statement from the Law Minister, he says ‘yes’ he’
accepts the Senate as a legitimate body.

Dr. Mahbubul Haq : In that case Mr. Chairman I suggest to my fellow Senators
to forgive the earlier statement of the honourable Minister.

An Honourable Member : He has not said this Sir.

Mr. Chairman : No, he has said this. He says, he accepts it, he is a Member of
this body. He'has taken oath to protect all institutions under the Constltutxon, hc
said all this.

(Interruptions)

Syed Abbas Shah : He said, it is a body.

Mr. Chau-man No. no, you see, you just don’t take one word. Twill repeat it
andIwillaskhimifheis correct Heissayingthat on behalfof the governments as
the Law Mxmster —_ :

1. He is a Member of the Senate.

2. He has taken the oath to protect and preserve the Constitution and the
Senate is a body protected by the Constitution.
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He has said that he has not questioned the legitimacy of the Senate at all,, He has
denied that part of the statement. ~ He has said that all he said was that in view of these
'observations we may, and he says that even now that is out of the question because we
are seeking remedy or looking about the possible implications of other observatins but
as far as the Senate is concerned that he is not touching at all.  Am I right Mr. Law
Minster ? : :

Syed Iftikhar Hussain Gilani : Yes.

Mr. Chairman : So, in view of this stand taken by the Law Minister would the
‘honourable Senatores like to press these motions ?

(Voices ‘no’)

Mr. Chairman : Well, I think that matter has been very properly
.resolved. I would also like to comment because you see, a lawyer can not
give up an opportunity to express his views on a matter of legal interest.
Since this judgement has been the subject of, 1 would say, controversy,
debate, discussion, statement etc. I have read this judgement and 1 have

- read it again and again. I have also read the judgement of the honourable
judges of the Supreme Court by which they have further clarified the obser-
vations the have made. There are two judgements in this case. One is the
main judgement which is signed by all the honourable Judges and while
signing that judgement the honourable Justice, Shafi-ur-Rehman has said,
“I would like to add a note -of my own”. And then Justice, Usman Ali
Shah, while signing that judgement also said, “I agree with the note which
has been written by honourable Justice, Shafi-ur-Rehman.” And then
there is this note, he calls it a ‘note’ himself. The honourable Judge says,
“not a judgement, this is I am writing a separate note,.” that is the word
of the honourable Judge himself. And then in that note the honourable
Judge because I will first deal with the minority part, the note part of the
judgement, the honourable Judge starts of his judgement by reproducing the
prayers made in the writ petition.. Prayer No. 3 in that writ petition before
the High Court was that all actions taken after 29th of May, 1988 be
declared illegal, without jurisdiction etc. Prayer No. S was that the govern-
ment be directed to appoint a Prime Minister because according to the mover
of the writ petition, it was necessary to have the office of the Prime Minister
at all times.

The High Court (No. 1) agreed with this ‘yes’ it was necessary to have a
Prime Minister at all times. But the High Court refused to -grant relief (3)
relief No. 5 in fact all reliefs asked for were denied by the High Court.
Not only that the High Court came to the conclusion that the dissolution of
the Assembly of March, 1985 was illegal, un-constitutional and therefore
to say that an Assembly should be dissolved because it is partyless does not
flow from the judgement. A partyless House i.c., the National Assembly,
its dissolution was held by the High Court to be illegal, unconstitutional and
they said, “in the exercise -of our discretion’we do not want to revive it”
and they have given reasons for that. ~ And one of the reasons given by the
Chief Justice of the High Court was that restraint is also part of -judicial
discretion. '
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This judgement then goes up in appeal before the Supreme Court and

the Supreme Court, as I said, gave two judgements. One the main judgement
‘the other the note and on the 5th of October.1988 they passed a short
order upholding the judgement of the High Court. Now, coming again to
the note of Justice Shafi-ur-Rehman, in two places the honourable Justice
has said “we uphold the judgement of the High Court on all the controversial
questions,” In the last paragraph of the judgement of Justice Shafi-ur-
Rehman because more has been said about that. He again says, “we uphold
the judgement of the High Court to affirm the denial of relief to the writ
petitioners.” This is a part of the judgement of Justice Shafi-ur-Rehman.

Now, because of observations regarding partyless elections which are
found in the minority note of Mr. Justice Shafi-ur-Rehman, this statement
or statements which have been mis-interpreted as the honourable Law
Minister said were given but the important point is that nowhere has the
Supreme Court No. 1, mentioned the Senate. No. 2, the Supreme Court
in the portion read by the honourable Justice Minister says in view of
the foregoing observations and then the foregoing observations are the ob-
servations read by the Law Minister in which they referred to the earlier
case of Mohtarma Benazir Bhutto where they talked of partyless elections,
So, the obervation about partless elections is not anything new. It is a
reiteration of the Supreme Court on this question given earlier. It is nothing
new and the Supreme Court Justice says “in view of the foregoing obser-
vations, partyless elections are not in consonance with the scheme of the
Constitution and therefore, if we are vested with a jurisdiction to restore or
not to restore then I would rather not to restore,” and he gives this reason
and several other reasons. This reason, as [ said, does not justify saying that
because a House was elected on a partyless basis, therefore, it aught to be
dissolved. Firstly the Senate can not be dissolved. The Constitution says
$0 in unequivocal, unambiguous terms “The Senate cannot be dissolved”.
And 1 would give profound reasoning in justification, why the framers of
the Constitution gave that status to the Senate of Pakistan. The same status
is enjoyed by the American Senate. The Constitution clearly- says, “It is .
a permanent body.” The change can be brought about after every 3 years
by election. It is an,elected body. ‘It is elected by the people directly
elected to the Assemblies. And one of the reasons I feel why this was given
a permanent status was to give continuity to the political system in Pakistan
so that at any particular moment of time a fund of experience is available
in Parliament. Therefore, revolutionary changes may not take place, you
may rely on the past, and look to the future. Hold your moorings in the
- past and look to development to further progress to the future, and this is
what the role the Senate is intended to play and we have seen that, during
those dark days, after the 29th of May, when there was no parliamentary
representative chamber in Pakistan. There was no National Assembly,
there were no Provincial Assemblies. The President also died on the 17th
of August. So, there was no elected President and the Chairman Senate took
over as the Acting President of Pakistan. It was, at this moment, I feel that -
the Senate played a historic role in the history of Pakistan, which will be
remembered. It was the Acting President who was basically the
Chairman of this House who took the ship of the -State towards
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normally and constitutional route. It was a time when people, around
us people in other countries were looking at Pakistan with great doubts as
to whether they would be able to go through this constitutional crisis. It
was, at this moment, that we kept the Senate perpetually in session. Why ?
Because we wanted the Senate to play a historical role even at stage to
make the government of the day, caretaker government accountable for its
actions and you know that after the 29th of May, the action of 29th of May
was debated at length in this House. The Baluchistan Assembly question
was debated . at length in this House. All these issues, the laws that were
made they were brought up through various means and this caretaker period
- was a period not without the accountability but the government was made
accountable by the Senate, he was the role that the Senate played because of
the vaccum in the country, and then as righly pointed out, it was the
President of Pakistan who was basically the Chairman of the Senate, and
we are pround that he was the Chairman of the Senate, he was the person:
who not only steered this ship but took historic decisions and it was as a
‘result of these decisions that the elections which were held, were acknow-
ledged, nationally and internationally as having been free. He was the man
awho invited the Prime Minister to become the Prime Minister. He was the-
person who, as I said, brought the country back on the constitutional
rails through a very very deep crisis and we have a share in it as Senate
because we feel we participated in the decision making process by making
our views known. So, I feel that the judgement of the Supreme Court is
absolutely clear. The judgement of the Supreme Court is only to the extent
that the Assemblies were unconstitutionally and illegally dissolved. The
President’s power is not an absolute power but conditioned by certain -
circumstances and they have very clearly spelt out those circumstances.

The judgement does not apply to anyother Assembly or anyother
House. In particular, it does not apply to the Senate because the Senate
cannot be dissolved at all, and therefore, the question of reviving a body
which stands dissolved it does not arise in the case of the Senate, and as
I said earlier that if the judgement of the Supreme Court were that party-
less House is suspicious or doubtful they would not have said that we would
have restored the Assemblies but for these circumstances which they have
given. They have given reasoning, why they don’t want to exercise their
discretion in a particular case, in a particular manner. In the main judge-
ment, the main objection was that you have come after 3 months when the
President has died and the country is now geared for the general elections
of November, 1988, and therefore, this is a legitimate acknowledged part
of judicial discretion that when there is a delay or what you call laissez
in the brining up of a petition before the court, the court may refuse to,
exercise jurisdiction even when the action complained against is found to
be illegal and without jurisdiction. ; -

~ So, therefore, I am grateful to the honourable Law Minister that he
has cleared these doubts. The most painful part of it was that it was an
honourable Senator, a colleague who was attributed these statements and we
expect the government also to uphold the dignity, the prestige and the
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status of the Senate because we are all part of this constitutional structure.
We .are all part of the constitutional process and I don’t think that it is
prope: that one part or one aspect of ‘the whole constitutional process we -
should start attacking each other, The structure has to stand and fall as a.

whole and therefore, by expressing doubts on ourselves we are not doing
any service either to democracy or to the Parliament. So, I am grateful that -

this matter has been properly resolved and we should be grateful to.the Law

Minister for having made such unequivocal, unambiguous statements about

the legitimacy and status of the Senate from the point of view of the govern-
ment. Thank you very much. ;

The next adjournment motion is from Qazi Abdul Latif, No. 2-C.
Mr Akhunzada Behrawar Saeed : Let us adjourn, Sir.

Mr. Ahmed Mian Soomro : Sir, they have allowed Haj quota to the
Members of the National Assembly but not to the Senators.
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Mr. Chairman : [s it being opposed ?
" Sahabzada Yaqub Khan : Opposed.—

Mr. Chairman : It is being opposed. So, we will take it up on the next working
day. : ; . :

‘This House is adjourned to meet again on the 26th of March, 1989,

[The'House then adjourned to meet again at 10 O’clock in the morning on
Sunday, the 26th of March, 1989]. A ; Ha .
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