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SENATE OF PAKISTAN

SENATE DEBATES

S‘unday, March 26, 1989

The Senate of Pakistan met in the Senate Hall (Parliament House) Islamabad
at ten of the clock in the morning, with Mr. Deputy Chairman (Syed Muhammad

Fazal Agha) in the Chair.

(Recitation from the Holy Quran)
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PRIVILEGE MOTIONS

Mr. Deputy Chairman :  Privilege motion in the name of Tariq Chaudhry. °

it is deferred. U‘; Lf‘?’ - (o (f/,u/U)w
= M;uuu,ww—d(*/ Iy ,_/..fj(}’/l

Mr. Abdul Majid Kazi : Point of order. Is Tariq Chaudhry on leave Sir ?
Mr. Deputy Chairman: I think, somebody in the secretariat told me that he has
informed the Secretariat. Mr. Salim Saifullah Khan.
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(i) Re: APPOINTMENT OF ATTORNEY-GENERAL

Mr. Salim Saifullah Khan: Mr. Chairman, [ beg to move that the privilege of the
honourable Members and the Senate has been breached by a news item appearing in
the daily Dawn dated 19th March, 1989, in which it is stated that the Attorney-
General’s appointment is unconstitutional and illegal. As the Attorney-General
assists the Members of the Senate in interpreting the Constitution and the procedural

.aspects, therefore, the privilege of the Members and the Senate has been breached.

Therefore, Mr. Chairman, I pray that the motion may kindly be admitted and
declared in order. - g

Mr. Deputy Chairman : Is it being opposed ?
Syed Iftikhar Hussain Gilani : Opposed.

Mr. Deputy Chairman : Salim Saifullah Khan Sahib.

kel

Mr. Salim Saifullah Khan : Mr. Chairman, this, as I mentioned, did appear
in the daily ‘ Dawn’ and since it has not been contradicted by the government.
Sir, I would like to quotc Article 100 of the Constitution which says that the
President shall appoint a person, being a person qualified to be appointed a
Judge of the Supreme Court to be the Attorney-General of Pakistan. :

Sir, Article 179 specifies the requirement for the appointment of a Judge of the
Supreme Court and I would like to quote that also. Article 179, along with other
Articles, says: ““A Judge of the Supreme Court shall hold office until he attains the
age of 65 years unless he sooner resigns or is removed from office in accordance with the
Constitution”.

Sir, now, how the privilege is breached, I would like to qoute Article 57 of the
Constitution which says that the Prime Minister, a Federal Minister, a Minister of
.State and the Attorney-General shall have the right to speak and, otherwise take part
in the proceedings of either House or a joint-sitting or any committee thereof, of which
he may be named a member but shall not, by virtue of this Article, be entitled to
vote. Sir, my submission s that after quoting these Articles, regarding presence of the
_Attorney-General in this August House one could say that he is a stranger in the House
because he does not meet the Constitutional requirements for appointment of an
Attorney-General. Since the Attorney-General does assist the Members of the
Senate in interpretation of the Constitution in different other legal matters, in
procedural matters, and does sit in the August House, so, I feel that the privilege of the
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members and the august body i is breached and,therefore this may be declared in
order. Thank you, Sir.

Mr. Deputy Chairman : Thank you. Prof. Khurshid Ahmed
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that I will preserve, protect and defend the Consmutxon of the Islamic Repubhc of
Pakistan.
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Dr. Sher Afghan: Point of order.

2o b o
b 2 AT g g e S

- {On a point of order.

Dr. Sher Afghan Khan Niazi: I may, through this honourable Chair, in-
form that this is a question of privilege which was raised before this honourable
House by the honourable Senator and a big discussion is going on, on the whole
Constitutional Articles which is irrelevant according to the Rules of Procedure
of the Senate, 1963. There is a clearcut mention that the person who raises a
question if he is allowed then he is to make a short statement but all the Articles

- of the Constitution are being involved, the advisers are being involved and the
other thing, i.e., the qualifications for the appointment of a Judge of the Supreme
Court, I think, it is irrclevant.



Re ; APPOINTMENT OF ATTORNEY-GENERAL 83

Mr. Deputy Chairman: Thank you. It isno point of order. This has been a
practice in the House that we allow the members to express their views in a very patient -

way either they belong to the Opposition or they belong to the Treasury Benches. So
I am sorry, Dr. Sahib. (Interruptions).

Dr. Sher Afghan Khan Niazi : Sir, the relevancy and irrelevancy should be
~according to the rules (Interruptions) . =

.Mr. Deputy Chairman: Dr. Sahib, you please sit down. This has been a practice
of the House. e
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Mr. Hasan A. Shaikh: Sir, before the Law Minister might raise the question of
the Attorney-General being over sixty five in India I would like to say that we are
governed by a written Constitution which provides that nobody can be appointed as
Attorney-General unless he is qualified to be a Supreme Court Judge and, therefore;
that portion of the Constitution is binding upon us. It may not be binding upon the
Indian constitutional lawyers.

As you know, Sir, in England a Judge is appointed for life. Once heis appointed
to the Privy Council until he dies, he continues to be a Judge. There is no age limit
debarring him from sitting in the Privy Council. Also in this way so far as England is
concerned an Attornay-General or a person holding that post can be of any
age. Then a point was raised before this House by the mover of this privilege motion
that constitutional provision had to be respected in appointing the Attorney-
General. Prof, Khurshid read the oath that is administerd to the Members of this

'House, and also probably to the Attorney-General but I want to say one thing with 5
vcry great respect, tremendous respect, Sir, that as much as I am bound by the
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constitutional provision, you are also bound by the constitutional provision. You
have taken oath, Sir, if you permit me to say with all respect and humility, to protect the
Constitution and I, Sir, urge upon you to protect the Constitution as it stands.

Mr. Deputy Chairman : Thank you. Honourable Law Minister.

Syed Iftikhar Husain Gilani : Mr. Chairman, Sir, thank you. Very brilliant
move indeed betause after having moved the privilege motion the honourable
Members and the mover supported what was said to which an exception has been
taken that the privilege of Senate has been breached because the person of Attorney-
General has been criticised and from the first word the learned honourable mover also

totally agreed with what has been said. So, technically it does not fall within the
purview of a privilege motion...... :
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This is not a privilege motion because in a privilege motion they say that privilegé
has been breached. Right, if a privilege has been breached we say we will ask that

person to say sorry but they say, noit is not a privilege, privilege has not been breached,
what he says is correct.
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Now interpreting the Constitutional Articles Mr. Chairman, Sir I will just give a
simple illustration instead of going into details. That we have lots of tribunals in this
country. We have lots of semi-judicial courts in this country which say that they shall
constitute a person appointed shall be either a High Court Judge or a person qualified
to be a High Court Judge or a person who has remained a High Court Judge. So,
wherever the word ¢ qualified * has been used the upper age limit does not come
in. That is the normal interpretation, of course, subject to correction, I am not as
learned as most honourable Members in this House are, but I am just giving you lots of
illustrations and I can quote at least half a dozen appointments even today held by
High Court Judges who have crossed the ages of superannuation under the
Constitution which is 62 years in the case of a High Court Judge and 65 yearsin the case
of a Supreme Court Judge. They have crossed those ages but they are still there and
their appointment qualifications was ‘if thay are qualified to be appointed as a High
Court Judge’. So, the upper age limit does not come in. However, without going
into that intricate legal interpretations before this honourable House, as [ said I have
two submissions for non-admissibility : -

(a) That the mover himself does not consider it a breach of privilege. In fact,
he says now he (referring to the Attorney-General) is a stranger, he
should not comein. So,this matter could be brought before this
honourable House in proper form, not as a privilege motion.

() That this entails a constitutional interpretation. The Government
: has not taken any notice of such statements because these state-
ments are generally made and does not matter if somebody makes a
statement that is his privilege but there are superior courts because
the learned Member who spoke at the end and I am grateful to him
when he said that we should abide by the Constijution and . the
law; and I am sure the worthy Chairman has always considered
himself . subservient to the Constitution, so let the constitutional in-
terpretation be made by courts which we have. I do -not again
have a cavil with the proposition that we cannot. We can but let -
the judiciary do it because we have a judiciary—a very inde-
pendent judiciary —a judiciary which has always acquitted itself
most* honourably in such situations ; and if any one has a grievance,
if any one has a doubt he can approach the Supreme Court for the
interpretation of these Articles.

- So>,'therefore,‘this is not a privilege motion, as I said. Right in the begin-
ning the mover said, quoting articles, that he is not qualified to"be sitting here.

Y believe this privilege motion as such even on this very important technicali
is not to be admitted. Thank you. by; Porar e

Mr. beputy Chairman : Thank you, Mr. Salim Saifullah Khan.

- Mr. Salim Saifullah Khan: Iam not a legal expert like the honourable Minister
but I hope I have a little bit of common sense. I fail to understand, or at least the
Minister is not getting through to me, how in my - statement I have said it is not a
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breach of privilege. If the honourable Minister goes through the privilege motion, I
am sure he has got a printed copy of the Privilege motion that I have moved. It
very clearly says that the privilege ot the Members and the Senate has been
breached. Sir, it is very simple. It does not need any interpretation. I think the
Constitution for whatever reasons, I do not want to go into that, [ am sure, the
forefathers of the Constitution had certain reasons for putting in these different
Articles. Now, these Articles, if I understand English correctly, say very clearly that
the Attorney-General shall meet the qualifications of a Judge of the Supreme Court
and unless the honourable Minister gives me an example of an honourable judge who is
over sixty five and continues to be a judge of the Supreme Court I shall be willing to
withdraw my privilege motion but if he cannot and if he does not deny the fact that the
person in question is over sixty five either he should make a statement on the floor of
this House that the is below sixty five and in that case I will be willing to withdraw my
privilege motion but if he is not willing to do that and I think just by saying that I, in my
- initial statement, have not really moved a privilege motion, I am sorry Sir, I do not
agree and I hope that the Government which claims to be a champion of democracy
would like to uphold the Constitution. We hear our honourable Minister all the time
emphasising this thing, we have all taken solemn oath so I would insist Sir, that this
does meet all the requirements and it should be admitted.

.

fuf/u'u—vuduf F s g G e
1y o

Syed Iftikhar Hussain Gilani: Mr. Chairman Sir, let me remind the honourable
Member that even under this Constitution a Judge of the Supreme Court can continue
for further three years and I will give a name — Justice Mian Burhan-ud-Din
conti_nucd till the age of sixty eight as a Judge of the Supreme Court recently retired but
that is again just in reply to the learned Member’s query that yes there was a Justice
who continued beyond the age of sixty five. But asIsaid itis nota privilege motion, I
don’t know why I have not been able to put it across. On the one hand it is alleged
that our privilege has been breached, something incorrect has been said that is how -
pnvxlege isbreached. We claim that our pnvxlege is breached because what is alleged
is not correct, is not good. Now, here it is being said what is said is good, is
correct. Now, how is privilege breached then. If weagree with the allegation that he

cannot continue as an Attornay-General then how is a priviiege breached. It is very
simple matter if I agree.
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Mr. Salim Sifullah Khan : He is a stranger in the House., Sir.

‘Mr. Deputy Chairman : No, he is not a stranger.
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(Interruption)
Mr. Deputy Chairman: Shaikh Sahib, I am sorry. By virtue of his post he can

be present here, He has got a reserved seat in this House. I think he can represent and
defend himself. Qazi Abdul Latif Sahib.
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Mr. Deputy Chairman : Honourable Minister for Justice please.
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Syed Iftikhar Hussain Gilani : -O.K. We will tell him.

(ii) Re': FAILURE OF GOVT. IN TAKING %TH MINISTERS FROM THE éENATE :

Mr. Deputy Chairman : Thank you very much. Next. Dr. Noor Jehan
- Panezai Sahiba.

A 1 R VT P ATV S
LS srs Qb vy s S 07 3T OLF1.0 3
A8 Atk PV S IS oy P15t
Ve ot L L b SN S i
N Y o e gt O 2 B sy & o1
G Lt Usf OUFI K O ))"é—/%fcd%‘;’/’);
; Lo Vo LGS St g 1
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Mr. Deputy Chairman : Iftikhar Gilani Sahib, is it being opposed ?

Khawaja Ahmed Tariq Raheem : Opposed, Sir.

Mr Deputy Chairman: This is being opposed. Dr. Sahiba, would yow
like to say something.
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Un-to us and un-to our wives. & S

(Interruption)

Mr.‘Deputy Chairinan : Please avoid cross talking in the House.
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Akhunzada Behrawar Saeed: Unto usand unto our mothers of unto us and unto
different doctors.
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Mr. Ahmed Mian Soomro : May I say something ?
Mr. Depuaty Chairman : Mr. Ahmed Mian Soomro.

Mr. Ahmed Mian Soomro : Sir, we must take an independent and constitutional
view according to law. I feel that the Constitution merely mentions that the number
shall not exceed 1/4th. There is no minimum prescribed number that must be taken
from the Senate.. In view of this, I think Sir, there has been no: breach of privilege.

Mr. Deputy Chairman : Thank you. Tariq Raheem Sahib.
Khawaja Ahmed Tariq Raheem: Mr. Chairman, Tam going to refer to Article 92

of the Constitution which provides the provision for Federal Ministers and Ministers
of State if I may read it :—
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92. “ (1) Subject to clauses (7) and (8) of Article 91, the President shall appoint
Federal Ministers and Ministers of State from amongst the members of
Majlis-e-Shoora (Parliament) on the advice of the Prime Minister :

Now, thatis the enabling provision. Now this is where tth proviso comes
in ;

Provided that the number of Federal Ministers and Ministers of State who are
members of the Senate shall not at any time exceed one-fourth of the number of
Federal Ministers.”

Now, there is a restriction really on the number of people who can be taken as
Federal Ministers or Ministers of State from the Senate and that should not exceed
1/4th of the total. There is no provision which says that 1/4th should be taken. Itis
the other way round that not more than 1/4th have to be there. But I would like to say
that there has been no violation of any provision of the Constitution and I may also
state here that we have three Members of this illustrious House as our colleagues i.e., the
Federal Minsister for Law, the Federal Minister for Foreign Affairs and the Minister
of State Mr. Javed Jabbar, they all represent very ably and serving not only the
country but also are a credit to this honourable House.

Mr. Deputy Chairman : Of course, they do represent ably but you did not
consider them to be able, youknow. You did not promote him (Mr. Javed Jabbar) to
a full Minister.

Khawaja Ahmed Tariq Raheem : But I think he has advised me to say that he is _
prepared to serve in any capacity and the capacity in which he is serving, I think, he is
doinga very great job. So, I would say that this privilege motion does not arise and
it may be ruled out.
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Mr. Deputy Chairman : I will refer to the decision already madé by the
Chair—The Decisions : of the Chair’ at Page 145 and keeping the explanations given
in theclause (1) of Article 92, there is a maximum of 1/4th of the Members can be taken
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{Mr. Deputy Chairman] =
from the Senate. They will not exceed 1/4th but there is no minimum binding on the
government . |, therefore, rule this motion out of order.

Next Adjournment Motions
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Mr. Hasan A. Shaikh : Point of order. If it is possible for the Chair kindly

'pro'v_idc me acopy of the motion to read at a glance. At least I don’t have any
recollection.

Mr. Deputy Chairman: Shaikh Sahib. we will provide youa copy. I think it will
- consumealotoftime. Itwillalso becomea precedent that the Secretariat will provide
"a copy.
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ADJOURNMENT MOTIONS
'(1) SUPPLY OF SECRET AND SENSITIVE INFORMATION TO THE INDIAN EMBASSY
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Sahibzada Yaqub Khan: Thank you Sir. Iam fully conscious of the sensitivity

of this issue, its gravity and also of the natural concern of the Senator and in putting

- forward this motion, he is reflecting the anxiety that is perfectly understandable. A
similar adjournment motion was held inadmissible by the Chairman of the Senate

. during the 19th Session on the ground that the subject of the adjournment was
- subjudice and under investigation. Since this case is still under investigation and vety
serious investigation is .being carried out by our security agencies. It continues to be
of a sensitive nature and therefore, it would not be in the public interest to comment on
such an issue which has security implications for the country. I might mention that
no Indian diplomat was involved but I think the Senate is quite right in saying that this
does not reduce by any manner the seriousness of the offence and it will be in-
vestigated into deeply not only to cnsure that those concerned and found guilty
-would be punished but also as a corrective action to prevent recurrence and to
carry out administrative measures to see to it that events of this natpre do not

occur. Under Rulc 75(m) of the Rules of Procedure, I would therefore, request
that the honourable Member should not press his motion.

Dr. Bisharat Elahi : Point of order Mr. Chairman. The honourable Foreign
Minister . has on the one hand said that the matter is still under investigation and on
the other hand has hastened to confess or say that no Indian diplomat or no Indian is -
involved in this matter. Apparently when the matter is still under investigation, I
think this conclusion is rather premature.

Sahibzada Yaqub Khan: By investigation it is clear that no Indian diplomat was
involved in the incident.

Prof. Khurshid Ahmed: Pointoforder. Would the honourable Minister kindly
differentiate between what is subjudice and what is under investigation by federal

-

agencies ?
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Sahabzada Yaqub Khan: The preliminary investigation established the area
_in which the agencies concerned would go into depth to find out of the degree of
involvement as far as our own agencies are concerned. The preliminary investi-
gation dwelt on whether and which external sources were involved and indicated
that. no Indian diplomat was involved and the matter that is being investigated
is ‘the. degree of involvement within the government itself.

Mr. Deputy Chairman : Thank you.

Prof. Khurshid Ahmed : Mr. Chairman, my question was very simple. Let us
know what is subjudice ? Under the rules if the-case is subjudice then it cannot be
iaken.into consideration, but if-it is under- investigation, it is a very different
matter. The argument of the Foreign Minister was that the case is subjudice but what
he is saying is that it is being investigated by federal agencies, the two are very
different. So, I want to be guided on this issue whether it is subjudice or it is under
investigation by the federal agencies ?

Sahabzada Yaqub Khan : Sir, the fine distinction between subjudice and under

investigation, the legal action would only be sought after the- investigation has
been completed but the investigation itself is of such a sensitive nature that the
discussion of the investigation at this stage would not be in the intercst of the °
.State. This is thc main point. .

Mr. Akhunzada Behrawar Saeed : It is not subjudice.

Mr. Hasan A. Shaikh :  Sir, when the man was arrested, the . remand must have
been taken, therefore, the matter is subjudice. In the meanwhile during the period of
remand, the investigations are taking place.

Sahabzada Yaqub Khan : Sir, 75(m) says “Shall not raise a discussion on a
matter which inits natureis secret or sensitive.” The matter is secret and seénsitive and
therefore, under 75(m) I could have used this technical thing to being with but I avoid
resorting to the technical objections in order not to give the inpression that we are
dismissing matters off hand which are of concern to the honourable Memberrs.

Mr. Deputy Chairman : Mr. Behrawar Saeed.

Mr. Akhunzada Behrawar Saeed:  Sir, India is not involved, it is no more a secret,
and no more sensitive issue and the Foreign Minister may be pleased Sir, to inform the
House.

Mr. Deputy Chairman : Thank you Mr. Behrawar Saeed. There can be so
many other agencies involved, so many other countries involved.it is not India alone
who opposes us. So, I agree to the statement of Sahabzada Sahib.

Dy. Sher Afghan, are you on point of order ?'
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Dr. Sher Afghan : Mr. Chairman, Sir, not only that which prevents its
admissibility but there is another sub-rule of Rule 75, which is (1) “it shall not relate to
a matter pending before any court (this is first part of it) or other authority performing
judicial or quasijudicial functions.” '

It does not mean that it must be in the court.  Itis on the way in inquiry so it is not
admissible.

Mr. Deputy Chairman: Thank yo.u.

Please maintain the decorum of the House especially the Ministers are requested
not to , be involved in the cross talks.
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Shabzada Yaqub Khan : When the inquiry would be c_omplcted I shall make a
statement in the House.

/Z‘)‘th:?-.—%fuﬁfrzv' J‘/wuv
Z(J) Statement vb‘u"'d”}% v}(f

rbﬂb(/) u’w/}//(f}u",',&/ wi:/UlM(fb

.-,,/C/ u‘"/(f)ul’

W Uy lrze of g Sl J«:ﬂ»!y Fb
Ufcf‘z,/l///b/w,fa”}(f”ur/ubz,/w w2 o
2 &'&fr’/%b/dwlz’é/d///éd/bd/

o St o F o750 Ly S I
, 4/549




Re : RECRUITMENT IN THE CUSTOMS OFFICE DESPITE IMPOSITION 101 -
OF BAN ON EMPLOYMENT

‘ e y s

PR N AN § KA
(LL)’ ncxt motion ¢é /U‘"Z discuss U" J';& Ul;y’}fz &J :
/"";)/' ef:/(// 'Z.a//./,l:/‘ deferred - <2 o (f/,‘u)z

e b ey

. {ii) Re: RECRUITMENT IN THE CUSTOMS OFFICE DESPITE IMPOSITION
; OF BAN ON EMPLOYMENT
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Mr. Deputy Chairman : Is it being opposed ?

KhawajaAhmed TarigRaheem: Sir, Itisopposed. Butl would like to have

......

Mr. Deputy Chairman: No. Ifit is being opposed, then the mover has to make-
his case first and then afterwards you can say something.

Khawaja Ahmed Tariq Raheem : I would like to have a little time on this. We
would like to have a proper briefing from the Establishment Division on this issue -
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because I think you will like to take the House into confidence. So, I will request the
learned member that it may be taken up day'after or tomorrow.

Prof. Khurshid Ahmed : We will cooperate.

Mr. Deputy Chairman: When will you take it up ?

Khawaja Aﬁmcd Ta_riq Raheem : Sir, a day after, we can take it up.
Mr. Deputy Chairman : Next rota day.

" Khawaja Ahmed Tariq Raheem : Next rota day.

Mr. Deputy Chairman :  Right. Deferred to the next rota day. Dr. Sher Afghan on
a point of order. 2

Dr. Sher Afghan Khan Niazi: May I inform this honourable House that a
similar motion was debated in this very session of the National Assembly and
that privilege motion which was brought in connection with it was ruled out of
order. I will request to collect the information from the Sccretariat of the .
National Assembly. : : :

Mr. Deputy Chairman: Thank you. But you know Dr: Sahib that the Minister
concerned has stated that he would give a statement, ' 2
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Dr. Sher Afghan Khan Niazi: Mr. Chairman, Sir, I will humbly submit
that T am a new comer, no doubt, but I was believing in this that this House might
be obeying law and Constitution within its four walls.

Mr. Deputy Chairman : It has been doing that and it has been observing it.
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(Interruptions)

Prof. Khurshid Ahmed : Dr. Sher Afghan must withdraw these words.
(Interruptions)

Mr. Deputy Chairman : He. did not say any thing wrong.

Akhunzada Behrawar Saeed: Hemust apologize, Sir. This isaclearcut _{ispérs'iOQ.

(interruptions)

_Mr. Deputy Chairman : Please one man at a time.

(interruptions)
- ° ~ b h ° J b b l.),
Akhunzada Behrawar Saeed : No, Sir, 'he should withdraw these rewards.
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(interruptions)

Mr. Salim Saifullah Khan : Mr. Chairman, he may be asked to withdraw his
words. He is no one to pass judgement on us. Who is he ?

Mr. Deputy Chairman : We will ask him to repeat his words. If there is any
thing objectionable we will take notice of it. '

(interruptions)

: Dr. Sher Afghan Khan Niazi: Mr. Chairman, Sir, I am sorry, if the thing
has gone back by which they have been hurt but I did not say it with malafide.
: T}lat was bonafide. 1 did regard this honourable august House as the bigger part
of our parliament. I did not mean that they are disobeying the Constitution and
- they are not following the rules or law but the conventions which are here I did
not know. I am sorry for that, if anybody has felt offended.

Mr. Deputy Chairman : Thank you, it is over.
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Next adjournment motion is in the name of Mr. Tariq Chaqdharj{—— he is not
present. So, Prof. Khurshid Sahib 2gain — adjournment motion No. 9.

: (iii) Re : DISCRETIONARY QUOTA OF P.M. REGARDING CDA PLOTS FROM .
10% 10 40%
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Mr. Deputy Chairman : Thanks. Is it being opposed ?

‘Khawaja Ahmed Tariq Raheem : It is opposed, Sir.
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Khawaja Ahmed Tariq Raheem: May I make a statement and perhaps after this
the fears would be allayed. :

Sir, may I submit here that as far as this question of discretionary quota is
concerned, the entire matter is dealt with under the Land Disposal in Islamabad
Regulation 1985 and section 51 of the CDA Ordinance, 1960. Initially there used to
be a 10% discretionary quota which was available to the Chairman, CDA. It was felt
by the then government: that why should the Chairman have this discretionary quota
available to him and in August, 1985, the then Prime Minister placed an embarge on
the said discretionary quota of the Chairman, CDA. In 1937, however, the Prime
Minister gave directions to CDA which he could give that in the new sector G-11 which
was there at that time and opened in 1987, the discretionary quota of the Prime
Minister would be to the extent 20%, 10% was for plots of 500 yards and above and
10% was for plots less than 500 yards. We are aware that this discretionary quota
was used for the purposes of giving plots to various Members of the Senate and various
Members of the National Assembly. I am not going into the point whether it was a
good thing-or a bad thing. It was the discretion of the Prime Minister and it was
exercised. The matter was the subject matter of discussion in the Senate and in the
National Assembly during those days. Presently there are two new sectors which are
being opened. Thesearesector D-12and E-12. What we have done, Sir, is that for
large residential plots which are more than 200 sq. yards there has been a

' scheme framed whereby various quotas have been allocated. For instance
for general public we have given 35%, for serving federal government
-employees 10%, overseas Pakistanis 5%, professionals 5%, serving defence -
personnel 5% and then we have kept a discretionary quota for the Prime
Minister.

Mr. Deputy Chairmam:- How much is that ?

Khawaja Ahmed Tariq Raheem: 40%. We should not take it that this would be
totally in the hands of the Prime Minister. I will explain subsequently and then
perhaps the matter would be clear.

Asregards thesmaller residential plots which are 200 sq. yards and less again there
is-a formula and there the discretionary quota is 30% to 35% as far as the Prime’
Minister is concerned but at the same time rather than to leave this discretion solely in
the hands of the Prime Minister as was done previously — that it was only the Prime
Minister who in his or her wisdom could do, what we have done is that we have
appointed a committee. Now the committee is being constituted which will have as
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its members perhaps the representatives. We have not yet nominated it, we have not
yet selected it but a committee will be formed and they would recommend who are the
persons who should get these particular plots and their recommendations will be sent
tc the Prime Minister. But let mz assure the learned Member that we have no
intention, the Prime Minister has no intention of givirg these benefits or these bounties
-of the State to the Members of the National Assembly or to the Members of the
Senate. Now, these discretionary quotas will be used with great care, the
recommendations of the committee will be there. I am sure that the committee will be
a very high powered committee and let me also assure that we are actively considering
and it is in the final stages of constructing three hundred flats for Members of the
Parliament on the lines as is the case in India and as has been suggested by the learned
Member and the plans for the said construction are under-way. We have obtained
the necessary piece of land and the moment this is finalized we will go ahead with it.

In addition what we have done now because there is a scarcity of residential
accommodation for Members of the Parliament. We have earmarked the National
Assembly Hostel and the hostel No. 1 and 2 we have taken away from the Ministry of
Housing. We have exclusively reserved them for Members of the Parliament.

Mr. Deputy Chairman: No, I am sorry to say whether it is for Members of the
National Assembly and the Senate.

Khawaja Ahmed Tariq Raheem : For both, Sir.

Mr. Deputy Chairman : Because you have increased the National Assembly
rcoms from 87 to 121 but Senate has got only 27 rooms.

Khawaja Ahmed Tariq Raheem : Since I have nothing to do with that policy.
Wc have continued the quota which the Senate had, as faras the National Assembly
hostel is concerned. In fact if you would see the figures as far as the flats which are
“behind the Holiday Inn are concerned, majority of them are being occupied by the
Members of the Senate andwe will allow. . them to continue that way. Similarly we
will give a very serious consideration of giving a proper quota to the Members of the
Senate in two other hostels which we have acquired and we have asked the government
servants to vacate them and if there is any problem on this izsue we will welcome itand I
will discuss this matfer with you and the Chairman of the Committee. .

Mr. Deputy Chairman: That is right because I am the Chairman for the House
Conimittee and we have got some problems in this. :

Khawaja Ahmed Tariq Raheein: We are very careful because we have the highest
regard for the Members of the Senate but I want to assure the learned Member that
there is no question of misusc of the discretionary -quota that will not be
At'h'ex;e inthe p;rcsencc of this committee whose recommendations will be presented to the
Prime Minister and the Prime Minister wiil accept those recommendations.
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Khawaja Ahmed Tariq Raheem : No quota is meant for the parliamentarians.

Mr. Hasan A. Shaikh : [Itis not for the parliamentarians but are they debarred
from beirg allotted any plot 'by the Prime Minister ?

~ Mr. Deputy Chairman : [t does not relate I think. Bangulzai Sahib.
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Khawaja Ahmed Tariq Raheem : We have 133 rooms in the MNA Hostel out of

which 27 are allocated for the Mémbers of the Senate and let me assure the Mem-
bers of this House that we have proposed the reduction of rates by one half and
where it was 75 rupees we have proposed thirty seven and a half rupees. Once

it is approved it will be applicable both to the MLmers of the National Assembly’
and the Senate.

Before I give the floor to Prof. Khurshid.
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Khawaja Ahmed Tariq Raheem : We are prepared to sit with you, Sir.

Mr. Deputy Chairman : Thank you. Yes Prof. Khurshid Ahmed.
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Khawaja Ahmed Tariqg Raheem : May [ say something else, Sir ?
Mr. Deputy Chairman :  Yes please.

Khawaja Ahmed Tariq Raheem: [ think,to the learned Member I have not been
able to make: it clear. As far as these new sectors are concerned the plots which are
available for such allotment are only one third, Two third of the plots are reserved for
government housing. So, as far as the government offices are concerned and
government servants are concerned they are well cared for because if there are
hundred plotsin any case sixty six will be reserved for government housing in these two
sectors which are under discussion. Now this policy is regarding these two sectors
which are now being opened. In these very two sectors 66% of the plots will be
reserved for government housing. The balance 1/3rd the allocation is what I have
stated. So, the fear that the government servants or government civil servants are
going to be ignored .is not correct. Now, let me also continue on this as if we read
Section 5 of the Capital Development Authority Ordinarce, there is the power of

_management and in 5(2) it is very clear that the board functions under the directions of
the Federal Government which may be issued from time to time. Now, I again state
this thing that the Prime Minister is not appropriate in the power to allot these
plots. What she has done is that a committee is being formed which will give the
recommendations for giving out a scheme how these quotas are going to be
utilized. If, at that time, the learned Member had any objection that proper priorities
have not been taken into consideration then welcome, he can move this matter before
this honourable House.

. Mr. Deputy Chairman : He has given you one suggestion of ballotting the
applications. How do you take that into consideration ? '

Khawaja Ahmed Tarig Raheem : If you wish to have a change in the law then
bring the appropriate legislation because if the law at present provides a certain mode
which is there that certain percentage of plots can be reserved for certain pur~
poses. For instance you can take it as an exception why 66% being kept for the
government housing even that could be challenged. Then let the 100% be for
ballotting. Now if you wish to change the law, then bring the appropriate
legislation. As the law stands today, as the rules are framed, it provide a certain
procedure. If you have an objection to that then there is a way out and therc
is 2 mode of deciding these issues. But the fear which has becn mentioned here
s that this discretionary quota would be misused, it may be.....

(Interruption)
Khawaja Ahmed Tariq Raheem: This fear I am trying to allay that this is nog the

case. First of all 66% any way: s reserved for government housing, of the balance
1/3rd, 35% has bee_n kept that too is not the sole discretion of the Prime Minister.” We




114 SENATE OF PAKISTAN [March 26, 198y
[Khawaja Ahmed Tariq Raheem]

have done away with what was done previously. Previously 20% was the sole
discretion, we are not following that. We are saying a committee will be appointed
which will give the recommendation how this is to be done.

Mr. Deputy Chairman : What will be the composition of the committee ?

Khawaja Ahméd Tariq Raheem : That I have said that it would be
announced. We have not yet formed.

Mr. Deputy Chairman : But what plan do you have ?

Khawaja Ahmed Tariq Raheem : Certainly Sir, in this committee we will
seriously consider having some sort of representation from the elected representatives
of the Parliament because this is an issue where we feel that the composition of the
committee should not be purely bureaucratic. it should also have certain
representatives from them.

Mr. Deputy Chairman : From both the Houses ?

Khawaja Ahmed Tariq Raheem : Obviously when I say representatives of the

Parliament, it means .both the Houses, it would not be just one House but i do
not make the composition myself. T am certainly giving my recommendation as

Minister Incharge of this and I will also convey the sentiments which have been
_ presented here in the House today. And after that if there is any grievance, I
am sure the matter can be re-agitated.
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Mr. Deputy Chairman : After hearing the mover, the honourable Minister and
" other honourable Senators, I find the motion in order and ﬁ)_( for twn hour -
discussion in the future.

‘Mr. Ahmed Mian Sdom_ro-: Leave of the House. . . =

Mr. Deputy Chairman : Of course, with the, leave of the House.

Khawaja Ahmed Tariq Raheem : Méy I make one further submission on this,
before this is done I would refer to Rule 75........

Mr. Deputy Chairman : Tariq Sahib, I have given the decision
Khawaja Ahmed Tariq Raheem : I agree with this Sir.

Mr. Ahmed Mian Scomro : My submxssmn is Sir, that after holdmg it in order
the leave of the House is requlred :

(The motion was carried)

Mr. Chairman : The motion is adopted.

FELICITATIONS TO PROF. KHURSHID AHMED FOR BEING AWARDED
BY THE ISLAMIC DEVELOPMENT BANK

Mr. Sartaj Aziz : Mr. Chairman, before you take up the next item, I rise on a
point of information. I am sure the Members of this House will be pleased to know
. that one of our colleagues Professor Khurshid Ahmed was awarded on 22nd February,
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1989 at Rabat Morocco the first ever prize by the Islamic Development Bank for
Islamic Economics for his outstanding contribution to research and publication in this
area. Itisnotonlya befitting tribute to Professor Khurshid’s scholarship butitisalso
an honour for Pakistan. I suggest that we place this on record with awholchearted

applause for our distinguished colleague.
Mr. Deputy Chairman : Thank you. It must be placed on the record.
Prof. Khurshid Ahmed : [ am really grateful for this.

Mr. Deputy Chairman : Thank you Professor Sahib. Item No. 2, Qazi Abdul
Latif and Maulana Sami-ul-Haq. 5o
atif and Maulana Sami-ul-Haq -g-’L’(j’b(f
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* Mr. Muhammad Ali Khan: MTr. Chairman, Sir, unfortunately, this Shariat Bill is

- pending since long, d»splte the fact that it is of great importance. Sir, you know,

that we created this country in the name of Islam and it is incumbent on all of us todo
away with the Anglo Saxon Law and introduce®8hariah in to in this country.

Mr. Deputy Chairman : Yes please Mr. Muhammad Ali Khan.

Sir, the credit for the introduction of Shariat Bill goes to our two talented
Members of this august House — Qazi Abdul Latif and Mualana Samiul Haq Sahib.
When this was introduced, this was sent up to the Senate Standing Committee on
Religious Affairs. Later on, it was sent to another committee and afterwards it was
referred to the public for eliciting opinion. Again a Special Committee was formed to
look into this Bill and unfortunately some of the members of that committee resigned
in protest. The Special Committec_held a few meetings and looked into, great”,
details as far as this Bill was concerned but before they could submit their report to this
august House, the entire scene had’changed. Later on, another meeting was held
under the prledentShlp of the present Minister for Religious Affairs but without any
results so far. Sir, as some of the members have resigned from that Committee and
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they are not prepared to come backyso. I suggest that another committee be formed in
which some of the members who have something to do with Shariah and some of the
~ Ministers be appointed and they should be given specific time to submit their report to
this House. If we do not give them the specific period, again, this will be put into cold
storage and it will not see the light of the day.
I thank you, Sir.
s ) I = e .'.. s
b e e B
AT A ol L b 28 Y g G
« o . e .
Szt g S 0r ok a1 S L L o
S LpF LIS 2ot L1 ol 2l - ux
SO B o st B 1 08 g g f
b e 7 e oo z)%
Lo o6yl S0 ¢ P
23 o G 7 £
b Lf-.”-/./.;m(’u': 2L L syl vyt
S LT I B
e bhe s,
el UL o5 s

* MOTION UNbER RULE 171(1)

Mir Hussain Bakhsh Bungalzai: [ beg to move that under Sub-Rule 1 of Rule
171 of the Rules of Procedure and Conduct of Business in the Senate, 1988, the time for
presentation of the report of the Bill to enforce Shariah in the country [The
Enforcement of Shariah Bill, 1985], be extended for 60 days from today so that the
Special Committee on the Bill might be able to submit its report.

Mr. Deputy Chairman : [ put the question, is there any amendment to this ?
Mr, Akhunzada Behrawar Saeed. -
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Mr. Deputy Chairman : Dr. Sahib which Articles you quoted.

Dr. Sher Afghan Khan Niazi: It is Article 203(b) and (c). Sir, law does
not include where it has been defined, Muslim Personal Law, Constitution, Pro-
cedure of the Court, the Procedure of the Tribunal, all banks and fiscal laws have
been exempted from the jurisdiction of the Federal Shariat Court but in this very
Bill Federal Shariat Court is to be given a supremacy. So it will have to be
taken out of thc 8th Amendment. It was in special PCO which gave us Federal
Shariat Court and then it was incorporated in RCO and then later on it was

revalidated through Article 270 A. I can read it out to you. This is only one
example. T can quote so many instances.

Mr. Deputy Chairman : You have made your point. I have take:n note of
it. The debate will take place when we take up clause. by clause reading of the
Bill. Bungalzai Sahib you may speak in elaboration of your motion.
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Khan Bahadur Khan : [ don’t mind.

Mr. Deputy Chairman : Thank you. The motion is carried unanimously.
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- Mr. Deputy Chairman : You don’t have any objection if 4{7 ..,;m”

it becomes a part of the motion.

Khan Bahadur Khan : [ don’t mind.

FURTHER DISCUSSION ON THE MOTION re LITERACY AND MASS EDUCATION
COMMISSION

- Mr. Deputy Chairman : Thank you. Next, Professor Khurshid
Sahib. Next. Further discussion on the following motion moved by Prof .-Khurshid
Abhmed on 18th September, 1988. This House may discuss the performance of the

Literacy and Mass Education Commission with a particular reference to the Nai
Roshni-Schools. '

- Prof. Khurshid Ahmed Sahib.
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Syed Ghulam Mustafa Shah.
Syed Ghulam Mustafa Shah : [ am grateful to you, Sir.

I.am grateful to Prof. Khurshid who is a student of mine. [ am grateful to the

learned men in this House because T had been a Director of Education in Quetta
for two years, in 1961-62 and I had my initial training and supervision under
Maulana Shamsul Haq Afghani from the age of 8 to 14 and thank God I have
lived a life in which I think my friends and colleagues who have known me they
will not find me wanting.

This is a simple resolution about the performance of LAMEC. I have my firm
doubts which Prof. Khurshid has expressed and [ am practically agreed with all what
has been said here whether in the abstract about education or in the practical affairs
that we see in the field.
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Syed Ghulam Mustafa Shah : This is a legacy we have from the previous
governments and I agree that there are many defects and I think a committee has already
been set up to see as to what could be done with this institution. I am to tell you
the honest truth, not satisfied withit. We better be more attentive to our regular
educational institutions than have the proliferations of all sorts of bodies which are not
part of the usual or standard educational system. By creating them we are merely
satisfying persons of groups but we are not helping eduation.

. Ican assure you, Sir, as a teacher, as a man who believes in every aspect of religion
and practices Islam, I can assure you that we will take care of all those things which
have been suggested and I will be happy and lucky to have performed this function.

If thereis a qucstioh from anywhere I am réady to reply because I have already
said that I agree with each one of them and thereisho difference. ‘So, Ileave the rest
* of the things to you.

Thank you.
Mr. Deputy Chairman : Thank you. The motion is talked out.

The House is adjosrned to meet on Tuesday, 28th March, 1989, at 10.30 A.M.

[The House adjourned to mect again at 10.36 AM on Tuesday, 28th March, 1989].
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