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FURTHER DISCUSSION ON THE PRIVILEGE MOTION
RE: LAUNCHING OF PEOPLES WORKS PROGRAMME

Mr. Chairman: Now we will take up the Privilege Motio
relating to the Peoples Works Programme. Mr. Aitza
Ahsan, you were on your feet when we adjourned yesterday

Mr. Aitzaz Ahsan: Mr. Chairman, [ was submitting an
making my submissions respectfully yesterday when you de
cided to adjourn the proceedings on this privilege motion til
today. The proceedings, of course, of the Senate did continu
after that but it was the privilege and choice of the Cha
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to continue to be .in the Chair at the time when 1 address
and make my remaining submissions.

I had submitted, Sir, yesterday and very briefly just
+o recount and to carry and to bring it to that point

(1) That this is not a breach of privilege. There is nothing in
the Constitution, nothing in ihe law which would make
any breach or alleged breach of the Constitution and
the law outside the precincts of this House a breach
of the privilege of this House and 1. submitted Mr.
Chairman, that learned members of this House cannot
be hyper -- sensitive,  become paranoid about

~ every thing that is happening. There are . courts
of law under the Constitution duly empowered to check

“and to correct the wrongs that may be done and they
have ample powers under Article 199 of the Consti-
tution. It is not the province of this House Mr. Chairman,
to go into these matters.

[ then dwelt upon the constitutional provisions relating
to the competence of the Federation and of the Provinces
and 1 pointed out, as Mr. Chairman, you must recall, that

' there was entry No. 25 in the Concurrent List which empowers

indeed enjoins, when read with Articles 37 and 38 .both,upon
the Federation and upon the Provinces to act in advancement
of social welfare, and I had submitted, Mr. Chairman, that
the Peoples Programme was a programme manifestly,
obviously and undeniably for social welfare of the people
of Pakistan. The question that is taken is, is its implemen-
tation necessarily and solely within the competence and
Province of the individual Provinces? In the objection that
is taken is initially, of course, they said that we cannot
even formulate the programme but during the arguments
during my submissions and the manner in which, Mr. Chairman,
you were pleased to formulate the objection to my arguments,
it took a slightly different light. According to the formulation

- the objection is not necessarily to the formulation of the

Peoples _Programme. The idea is, any one can formulate
it, the objection is taken to the implementation of directly
by the Federation and 1 submit Mr. Chairman, very clearly
that every thing that is in the lists has to be implemented.

Now, it cannot be said of the Armed Forces that if
it is in the list it must be implemented by some other one.
[t cannot be said that if wills, intestacy and succession
are in the Concurrent List, they must be implemented solely

by the Provinces. [t cannot be said that since arbitration
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is in the Concurrent List its actual implementation must
be within the Province and within the jurisdiction of the
Provinces. There is a fallacy in this. There is patent, obvious,
clear, transparent fallacy in this logic. If Trusts and Trustees
. are on the concurrent list then the question of creating
trusts, the question of controlling trusts, the question of
providing: machineries for administering trusts’' will be both
in the federal and in the provincial jurisdiction because
there Mr. Chairman, we will draw our argument on' this
side of the House from item No. 47 because this is the
implementation. If social welfare is in the federal province
as it might also be in the provincial province, we are not
stopping them from carrying out a programme  of ‘social
welfare. -Let them do that. Very good. But if it is“in the
province, if it is in the competence of the Federal Govern-
ment . then item 47 says, "matters incidental or ancillary
to. any matter enumerated in the list", and 'implementation'
Is ipso facto ancillary and incidental. You cannot have a
programme unless you can implement it. You ‘¢annot have
jurisdiction ‘over trusts: unless you can control trusts, unless
you can - create trusts, unless you: can administer trusts.
You cannot have jurisdiction an ancient and historical monu-
ments,archaeological sites and remains unless you can actually
prevent their deterioration, administer them, .locate them,
look after them, “discover them and do- every  thing that
is necessary in that behalf. You cannot have a mere shcheme
of formulation of Zakat, when Zakat is mentioned at item
-No. 40 without" the authority and power to implement it,
to recover it, to disburse it. ; 5

So, Mr. Chairman, the idea that although ‘social welfare
is in the Concurrent List and thereby'although social welfare -
is within the competence of the Federation, its implemen-
~tation must  be through the Provinces, 'is an 'idea that’is
- fallacious, that is wrong because the  very idea, the concept
of social welfare between two 'governments ‘may - differ.
Mr. Chairman, we want to build hospitals, we ‘want to~build
roads, we want to build schools. There is a provincial ‘govern-
ment . which does: not think it is social’ welfare. We tell
them we want to build hospitals, ‘they say 'No". Their concept
of social welfare is some thing different. It is probably
personal welfare. :

- Now, how can we go about it. When we are competent
to. _formulate schemes for social welfare, we are competent
to implement schemes of social welfare and this I am replving
to the argument because basically the argument that cai e
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from the learned Senators Wwas that we are not competent
at all but the way it came, during the arguments and the
submissions 1 was making, from the Chair, it came about
in a different way and the emphasis was on the implemen-
tation through the provincial machinery. My answer is- we:
are permitted, we are justified, we are competent and autho-
rised  to carry out the schemes through @ federal machinery
and through the federal administrative set up. '

Now, as for social welfare, Mr. Chairman, social welfare
can be of so many things but the important .thing is- Mr.
Chairman, and 1 was referring to it yesterday when the
call of ‘the Azan ~came; the entries in the list have to be
given the widest possible meaning. Social welfare in itself
is wide, and 1 defy anybody; ] defy any person who has
any thing" to do with ‘logic, with semantics, with polemics,
with whatever, with language, 1 defy them to state to me
to  prove that hospitals, dispensaries, roads, water supply,
schools are not in social welfare, 1 defy them. So, it is
manifestly within social welfare in entry No. 37 under the
Constitution that is 1 think, an argument that can be sealed
and delivered but even if there be minds that tend to take .
a narrow view and [ think there cannot be a narrow. view
of social welfare. Social welfare is social welfare and that
is what is the language is but there might be others who
think that social welfare can be narrowed down 1o exclude
hospitals, dispensaries, roads, schools ~water supply while
“they may be those people then I would refer Mr. Chairman,
to Seervai and Seerval says at page 1684, you were pleased
to record it-yesterday. :

' Mr. Chairman: Which edition 1s this ?, Because 1 looked
at Seervai it does not have this.

'Mr. Aitzaz Ahsan: Sir, I have it,21 willZgive you this
edition later on. It was with me but I had photocopied 'some
of the pages. There are sO many books, so many references:
that 1 have photocopied and 1 will give you that. It is, 1
think, the latest edition. 1 think it Is 85th or 86th edition
- -and ‘it is on page 1684, para 17.148 and of course Seervai
is himself relying on a judgement which 1T submitted yesterday
where. the  Secondary Education Board U.P. wanted to:carry
out - some educational activity. The question Wwas, does it
~fall: within its jurisdiction or not ? Articles 42; 43 and Article
37 .which rare similar to the Articles that 1 was quoting,
37 and 38 and then the entries in the list were involved
~and the courts were bound to evolve.... This is~ from: the
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judgement :

"The Courts were bound to evolve, affirm and
adopt principles of interpretation which would
further and not hinder the goals set out in the
Directive Principles....." :

And I refer to Directive Principles Article 37 and 38 abolition
of illiteracy, shelters, housing, social welfare etc. needs
of the people.

"The  Courts were bound to evolve, affirm and
adopt principles of interpretation which would
further and not hinder the goals set out in the
Directive. Principles. ' Therefore, courts must
bear these principles in mind when interpreting
statutes."

Article 41 directs the State within the limits of its economic
capacity and development to make effective provision for
securing the right to work to education and to put assistance
in cases of unemployment, old age, sickness and disablement
and in another case of undeserved want. Article 41 and
43 and part of Article 47 have been set out together as
they have been relied to support the social and industrial
legislation. ek

Then, again Sir, at another point and referring to another
judgement of the Supreme Court of that jurisdiction Seervai
at page 1581 (again volumn I same edition) Sir, says and
this is the crux of my argument and this is also the crux
of the effort that is being made against me and my Govern-
ment in its effort to work for the social well being of the
people of Pakistan in accordance with the manifesto of
the Pakistan Peoples Party. It was Justice Heg De a very
learned Judge as you know who was one of the Judges, who
resigned in the supersession case in 1973 and you are so
well aware of all that :

"The provisions of the Constitution are not erected
as barriers ta progress."

They are the barriers to progress Mr. Chairaman, the privilege
motion is a barrier to progress, the very design behind it
Is a barrier to progress. The Constitution cannot countenance
that. The provisions of the Constitution are not erected
as barriers to progress. They provide a plan for orderaly
progress towards the social order contemplated by the pre-
amble of the Constitution. We see no conflict on the whole
between the provisions contained in part Il and IV Funda-
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mental Rights and Principles of Policy. They. are comple-
mentary and supplementary to each other. The mandate
of the Constitution is to build a welfare society in which
justice (social, economic and political) shall pervade all
institutions of our national life. The hopes and aspirations
aroused by the Constitution will be belied if the minimum
needs of the lowest of our citizens are not met.

Mr. Chairman, then there is the case of AIR 1970,
Supreme Court, page 169, in which the Directive Principles
of Policy were taken and it was felt that while scope of
the Legislative List 87, 88 and &9 was limited, resort was
had to the Directive Principles to widen the scope of the
authority of the State to take action because it was action
in furtherance of social welfare the good of the people
and the Directive Principles embodied in Article 39(c) applies
both to Parliament and to the State legislature and it will
be difficult to see how entries 86 10 88 of List | would
exclude any power of the State legislature to implement
some of the principles, the legislative entries must be given
a large and liberal interpretation. Here in a way it was
the opposite. The State was expanding 1ts power against
£4- union and the court said, although the entry gives a .
limited power, we will take resort t6 the Directive Principles
and expand it.

In another case in Bombay versus F.N. Balsara, the
provisions of the Bombay Prohibition Act 1949 were impunged
on the ground interalia of lack of legislative competence
and. violating Article 91(f) of the Constitution. The Supreme
Court upheld the legislative power of the State under entry
3] List II of the Government of India Act by giving, the
widest” meaning to liquor as including not only strong drinks
but any liquid containing alcohol. The ‘Act imposed reasonable
restrictions in the public interest. A prohibition law imple-
menting a directive of Article 47 has been similarly upheld.

And Mr. Chairman, there is also the authority of AIR
1969 Supreme Court, 1563, Jaggan Nath Bakhshi Singh versus.
(the State of U.P.) and here the court observed that it
is the elementary and cardinal rule of interpretation that
the words used in the Constitution which confer legislative
power must receive the “most eliberal construction. Social
welfare confers legislative powers on Parliament. It is an
elementary and cardinal rule that it must receive the most
liberal interpretation and if there are words of wide amplitude
they must be interpreted so as to give effect to that ampli-
tude. Social welfare, it would be out of place to put a narrow



110 : : SENATE. OF PAKISTAN [May 15, 1989
[Mr. Aitzaz Ahsan]

or restricted construction on words of “wide amplitude -in
a Constitution. A general word used in an entry like the
present. one must be construed to extend to all ancillary
or subsidiary matters- which can fairly and rteasonably be
held to be included in it.

A brief word Mr. -Chairman, on this particular situation
which I referred to you yesterday. There is the Federal
Legislative List. There is the Concurrent List and as far
as formalized lists are concerned that is -all, the residue
is with the province, the Federal, the Concurrent and nothing
more. Then, there is a void, a vacuum and all that comes
in. that void and vacuum is deemed to'be in the provincial
sphere.. Now, what does come in the void and vacuum. Will
the void and vacuum be able to control the actr which is
expressly stated in one of the lists’’as a part of the Con-
stitution. ?  Will something that is not defined by the Con-
stitution, that is not mentioned by the Constitution, something
that is not concretized by the language of the ‘Constitution
be allowed to control that -which is specifically ‘mentioned,
that which is specifically stated in the ‘Constitution: i.e.,
social' welfare? Will some vague notion' of that ‘whichis
not even there because the Provincial “List ‘is notrspelled
out ? There is the Federal List, the “Concurrent: Listirand
the residue. The residue is not quantified, it is ' not ‘con-
cretized, it is not identified. Can that which is not identified
control' that which is' specifically, identified? There, I refer
Mr. ‘Chairman,: again to Seervai in_a West Bangal -case,
this 'is at page 162, Volume I, and he quotes from Professor
Wheare ' on 'the concept of federalism, Wheare's book on
federalism; = 'the powers granted in  the Exclusive Union
List and in the-Concurrent List cover as in Western Germany
a ‘word' on-this, 1 willl make subsequently Mr. Chairman,
briefly.~"The ' powers 'granted In the Exclusive Union List
and Concurrent List cover as in Western Germany almost
all .subjects of importance and what is left to the exclusive
authority of the States tends to be of subordinate ‘concern.'
Mark, Mr. Chairman, 'the exclusive authority' “that ‘and
what is left to the exclusive authority of the States tends
to be of subordinate concern.

Now,  the lists must. have full play. They can not be
restricted. - They: must -be enlarged. They must be given
full “amplitude: as the  courts-have  said and that which is
left out-by’ the 'Constitution must remain subordinate. But
Mr. Chairman, this is not to say that we would grudge,
that weicwould obstruct any Province when it carries out
its social welfare programme. We would welcome that but
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Wheare has mentioned West Germary Mr. Chairman, and
this would explain what 1 have quoted. If the same kind -
of problem arose there and after the surrender of Germany,
the Allies gave to the German nation a Constitution and
it was intended in the Constitution by two in-built devices
to keep the Federal Government weaker than the States
and the two were the systems of proportional representation
that was introduced in the basic law which was the Consti-
tution of Germany in 1949 and the other was the right,
spelling out the right of the States and it was through the
reconstruction programme, the Martial Plan - the reconstruc-
" tion programme. The federation reached out to the most
-~ distant villages, to.the most distant deprived people who
“had suffered in ‘the war ‘and created the. new. programme
of development. - SaE o el ai

In the United States itself *Mr. Chairman, there was
a new deal, the States were-not.at that time, particularly
keen on extending or admitting the extension of the Federal
authority and it. was president Roose Velt who came out
with this new deal. The . courts -resisted it but vsubsequently'
as you well know Sir, the. courts ‘went out and went on -
- to uphold the new -deal ‘and all manners of social welfare .
programmes were taken by .the United States - the union:- °
Although the States initially thought that it was their province, -
and their compétence and 1 quote also Mr. Chairman, which
depicts this from. ‘a book, a profile on American _politics, .
while 1 read a quotation from President Eizen Hover .you
might also want to see Mr. Chairman, a cartoon that is -
published “in" this book to illustrate the issue . that -is. being
focussed. (Then a copy of the cartoon was given 1o - Mr.
- Chairman). . I “have other copies if any other honourable
Member wants but 1 did not know that other learned members.
had an equal sense of humour as the Chairman does occasion- .
‘ally display with no aspersions against the- ‘other ‘learned
members, they seem to laugh.

: Mr. Chairman: 1 think, you are again getting off the
track. I think, you were on the right line, so, please don't
get distracted. .

Mr. Aitzaz Ahsan: Mr. Chairman, Eizen Hover says
addressing the Governors in the 50's '‘opposed though I'am to
needless federal expansion since 1953, found it necessary
to urge federal action in some areas traditionally reserved
to the States. In each instance State's in action or inadequate
action coupled - with undeniable national need has first
emergency federal intervention. This is then the purpose of
the Peoples Programme. We have found that some Provinces
are more concerned on many other things unless about social
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welfare. It is our respons;bllxty and our duty, if a prlvxlege_
motion is moved, Mr. Chairman, let me just come to
the last point that I want to make. The privilege motion does
not take into consideration the fact that the Federal Govern-
ment not too long ago implemented & undertook Mr. Junejo's
five points programme. | does not take into consideration that
the then Prime Minister also created amass literacy program-
me froin the build schools, & Nai Roshni Schools were built
all over the country. Federal funds were employed in the
Provinces. Nobody complained about any breach of privilege.
Nobody complained about breach of privilege Mr. Chairman,
When the Punjab Cabinet discussed foreign policy, then the
federation was not threatened. Nobody complained when the
one Chief Minister starts thinking of his tours official or on
semi-official level abroad. Nobody complained when he takes
the Punjab Police and the Punjab Police leave their. ]UHSdlC-
tion, their areas. Leave the citizens re-exposed to crime and
go into another province to lookafter the so-called alleged
_apprehensions of security of. that Chief Minister and nobody
complained about breach of privilege Mr. Charrman, when ‘a.
Chief Minister threatened to throw out all the Federal
Government employees from his Province. Am -1 ‘to then
assume Mr. Chalrman...'.... e e ;

Mr. Chalrman' But- you should have done it; you see, you
never came to the House. I told you even yesterday

(Inte rruptzons)

-Mr. Chairman: You were aggneved SO that you should have
come. 2

Mr. Aitzaz Ahsan: Mr. Chairman, I did not:come to -
this because precisely 1 think that this is not the forum
for thls :

Mr Chairman: That is your argument we don 1 know that._

Mr. Aitzaz Ahsan: It is your argument also.

Mr. Chairman: No, that would not be correct to quote-
my argument as Minister. s

Mr. Aitzaz Ahsan: Mr. Chalrman, 1 will- certalnly take a""-
ot of gu1dance and hght from your argument as a Mlmster.

Mr. Chalrman. Argument is an argument. :
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. Mr. Aitzaz Ahsan: Mr. Chairman, 1 would cértaihly
- like to quote the ruling also. There is a ruling of the Chair
on your argument; accepting your argument.

Mr. Chairman: Ruling would be relevant.

- Mr. Aitzaz Ahsan: And what great precedents you have
 left for me and my colleagues to follow Mr. Chairman, = both
Minister for Interior and Law that you have held both offices.
Here, I would say Mr. Chairman, that there are two rulings

~ in 1985 to 1987. One is at page 246. Now, the mover sought

leave to raise a question of breach of privilege. Now, this is
not a question of a point of order but a breach of privilege
- arising out of a statement of Mr. G. M. Syed which according
to the mover was a deliberate attempt of subverting the
Constitution of Pakistan and undermining the territorial
integrity of the country and thus amounted to an offence
~ of high treason. Opposing the motion, the Interior Minister
said that the matter was a provincial one and the Federal
Goernment had no concern with it. Now, I go, Mr. Chairman,
to page 248, first paragraph that starts there the last five
lines -- 'Mr. Wasim Sajjad, Minister for Justice and Parlia-
mentary Affairs and 1 adopt these words, Mr. Chairman.
Also opposed the mdtion and stated that privilege under
" the rules concernsthe duties and conducts of the members
~and it is only those acts which play hinderance in the per-
~ formance by them of their functions in the House which
- constituted a breach of privilege. The impugned statement, |
he added, did not interfere in any way with the functioning
of the House and, it did not therefore, constitute a breach! -
of privilege. The Peoples Programme causes no interference’
in the functioning of this House. Mr. Chairman, the House
is functioning, the Peoples Programme is on. Nobody has
been stopped from coming to the House and intimidated.
There is no constitutional right of any Senator to participate
in the People Programme. There is no breach of privilege
as such. , e et : '!
Mr. Chairman: But if we take the definition of State as
given by you yesterday and Dr. Sher Afgan, the Parliament is
included in that definition of State and you were contending"
that it is the obligation of everybody who is a part of the
State to implement this programme then it would also become |
the duty of the Parliament to implement this programme.

Mr. Aitzaz Ahsan: Certainly, if Parliameht resolves that
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the Parliament can leg-isl,atei. The. Parliament expresses itself |
effectively only through legislation,.....

Mr. Chairman: Only thfough resolutions.

Mr. Aitzaz Ahsan: And Parliament, Mr. - Chairman;,
Is a composite one. That House alone is not Parliament.
Together when according ‘to the precedure prescribed in the
Constitution they come by a majority vote in both Houses in
one House after the other & they concur on a specific piece
of legislation that becomes law & that is the function
of Parliament. Even resolution, you know, you are well aware,
Mr. Chairman, has no binding effect or are not enforceable -
that way. They are expressions of concern, they are expres-
sion may be honest & may be very touched sentiments but
they have no effect. The House functions & Parliament, of
course, let them make a law for social welfare. We will
be willing that they move law further and if this House
Passes, the National Assembly passes, it will be its function,
its domain of social welfare, and of course, I am reminded
by my learned colleague that President is also part of
Parliament. I do not dispute that.

Mr. Chairman: Also, local authority. What about local
authority ? : :

Mr. Aitzaz Ahsan: The local authorities ...

Mr. Chairman: That is also a part of ‘the definition of ‘the
State. : Sy

Mr. Aitzaz Ahsan: That is & let them also go ahead with
social welfare. Why should I be stopping them now. I don't
stop them. Let the Punjab Government and its local bodies
today kill all the mosquitoes in the Punjab. Why are they
directing all their energies against the People Programme.
Let them kill mosquitoes otherwise let them ask us to
“include in that campaign also in the Peoples Programme.
We will do it but let them first do it. e

Then, Mr.Chairman, there is page 276. Now, this is a very
interesting ruling, Mr. Chairman. Here was the Five-Point
Programme. Here was the Five-Point Programme. The pre-
decessors they have all been saying, you have adopted the
Five-Point Programme, Peoples Programme, a Five-Point
Programme. This was a Five-Point Programme -and the:
Senator was excluded from it. He had been allocated Rs.
5,50,000/- to spend. He had been allocated & he was deprived
of that. A motion came and the ruling was also given. The
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mover sought leave to raise a question  of breach of privilege
arising out of Government's decision to close primary sections
of Model Schools at Islamabad and contended that the decision
was against the spirit of the Five-Point Programme of
the Prime Minister and has affected his "privilege" to make
proposals within an annual financial limit of Rs. 5 million
in implementing of the educational components of the Prime
Minister's Five-Point Programme. Here was a vested stake
also that a monetary stake of the Senator in that Five-Point
Programme, @ monetary stake, a fiscal stake. Opposing
the motion, the Minister concerned stated that the rationale
of the decision was to provide admission in Class IV to
every child in the existing Model Schools in Islamabad on
the basis of merit alone through the device of a competitive
examination conducted by a board. The Chairman ruled
the motion out of order on the ground that the Five-Point
Programme of the Prime Minister did not confer any right
or privilege on the members of the Senate. (Pause)

Mr. Chairman: The same is repeated.

Mr. Aitzaz Ahsan: Because that elucidates it and that
is the big substance of it.

He further observes that the impugned decision of
the Government did not amount 10 interference with the
members of the Senate in the performance of their duties
as such members. There was, therefore, no question of
any breach of privilege. It is a ruling, Mr. Chairman, or
all fours; it is a ruling, Mr. Chairman, from which I feel,
when I submit with great respect, despite my admiration
for your legal acumen, there is no escape and it is a ruling,
Mr. Chairman, that even a lawyer as competent as Yyou,
will not find a way out. I say this with respect because
I am sure, your's is a more discerning and, a more incisive
mind than mine and, finally, Mr. Chairman, I have just
one thing to say:

Privilege motions are to be admitted, are to be taken
and privileges I might mention, I think, I did give you pages,
Mr. Chairman yesterday, they are enumerated in Kaul also
it is not privilege, no privilege and it is the final ruling.

But anyway, I ask one question. I beg a question, Mr.
Chairman. Why do they oppose the Peoples Programme 2
Why do they want to create ‘walls and obstruction in the
way of the development of the People of Pakistan ? For 11
years nothing has been done for them. Now, when something
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is to be done for the first time 2 billion rupees are being
allocated. They have been allocated; they have been imple-:
mented. They want to obstruct the programme. Why do
they do that ? We want to rid this country of the culture
of Klashnikoves and heorine that we have inherited. Why
this vengeful attitude Mr. Chairman ? Merely because Pakistan
Peoples Party is doing it! Only because of that! ' Is it
Sl oBy] ask ? They say all sorts of things. They say
about me and Mr. Behrawar Saeed moved me to the soul
when he said what a committed and devoted and totally,
of course, Muslim he was and Pakistani he was. Mr. Chairman,
merely out of =3z they make resolutions. The say sl f
(€3 1 ask the Professor, the Senator ¢ & £

‘?}’d/‘)': o Jiar. .. .o,J‘;/u:‘" b':b/w."...‘/g/o:’

when he went to jail for Pakistan. My father left govern-
ment service and courted arrest. My mother had me in
her hands, in her earms when I was a year and a half and

courted arrest. R O BR VRV 5 el
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~ Mr.Chairman: After this burst of emotionalism let us
come back to Constitution. There is one area which I think
you. might like to cover. That is the argument of Mr. Tariq
Chaudhry based on Article 97. It was his argument that
even under the Concurrent List, the executive authority
of the Federation does not extend to wmatters in the Con- .
current List except under a law. I just read out the Article.
This is on what he has based his argument. Article 97 says:

"97. Subject to the Constitution, the executive

authority of the Federation shall extend to the

matters with respect to which Majlis-e-Shoora

* (Parliament) has power to make laws, including
- exercise  of rights, authority and jurisdiction :
in and in relation to areas outside Pakistan:"
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So, that means that in respect of Federal List there is total
power, there is no problem. Then, this Article further says:

"Provided that the said authority shall not, save
‘as expressly provided in the ~Constitution or in
any - law made by Majlis-e-Shoora (Parliament),
extend in any Province to a matter with respect
to which the Provincial Assembly has  also power
to make laws". : :

So, in respect of the concurrent field the argument was
that the executive authority does not extend to those matters
except expressly either under the Constitution or expressly
under a law, and this programme you Were saying is on
the executive side. So, if you would like to comment on
that.

Mr. Aitzaz Ahsan: Mr. Chairman, there is a very simple
answer to that. The programme has been totally misconceived

because the argument Wwas based on the premises that
it is an extra-ordinary budgetary programme. :

(Interruptions)

Mr. C_héirmari: No. No. It is within the bU‘dget.'”
8¢ (Interruptions) '

Mr. Ai't_iéz\!\‘hs’an: May I just submit that the programme
is under the Finance Act. It is under a legislation. :

Mr. Chairman: The allocation would be under the Finance
Act but the argument was that the executive authority of the
Federation does not extend to matters in the Concurrent
List except that you have to frame a law. '

Mr. Aitzaz Ahsan: Mr. Chairman, I am réferring to the .
Jaw.. The law which directly applies to this is the Finance Act
which was passed in December. It is an Act of Parliament,

Mr. Chairman.

. ‘Mr.Chairman: So, your argument is ‘that the Finance
" Act covers this. ;
Mr. Aitzaz Ahsan: Yes, Sir, it is an Act of Parliament.
" (Interruptions) : :

- Mr. Aitzéz Ahsan: It is an Act passed by'Majlis-,e-Shoofa; >
It is deemed to be an ‘Act of Majlis-e-Shoora for this purpose.
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Mr. Chairman: I just wanted your re-action on . this
because this was on argument which was made on which I
bought we should get a clarification.

Mr. Ahmed Mian Soomro: Sir, it has been passed by the
National Assembly and not by Majlis-e-Shoora. : :

Mr. Aitzaz Ahsan: Sir, | think the learned Senator
does not know that all Acts are Acts of Parliament.

Mr. Chairman: No. No. He knows this very well.

- ' Mr. Aitzaz Ahsan: What I am submitting is that this is
under an Act of Parliament wherein an allocation has
been made and all ancillary steps have been taken.

Mr. Chairman: His argument was that the allocation has
been made but the executive authority has not been conferred.

- Mr. Aitzaz Ahsan: No, Sir, the executive authority has. to

be exercised under the umbrella of an Act of an allocation-
is made by: an. Act. But every thing the President. and the
Federation does every time, the executive ‘authority does
not. have to be equipped with an Act all -the time. What -
Article 97 says is that there must be an umbrella of federal
legislation - an Act of parliament. -That umbrella is the
Finance Act. I exactly do not know whether it is 1988 or
1989. -

Mr. Chairman: That was conceded. They said that there is a
Finance. Act but that only gives you authorization to spend
money under-'a broad general heading but the argument
was that the executive authority ‘under Article 97 cannot
extend unless you pass expressly a law for that. : :

Any other person who would like - to say some thing
on behalf of the Government. :

Dr. Sher Afgan Khan Niazi: Sir, I refer to M.N. Kaul's_
book (third edition) page 178. It says : '

"The fundamental principle is that -all citizens
including members of parliament have to be treated
equally in. the eye of law. Unless so specified
in the Constitution or in any law, a :member. of
parliament cannot claim any privileges higher than
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those enjoyed by any ordinary citizen in the matter
of application of law.

Mr. Chairman: Right. Let me just summarize the argu-
ments on behalf of the Government.

The first argument was that no breach of privilege has
taken place and breach of privilege only takes place if
there is actual obstruction or hindrance created in the path
of the parliament or in the way of the parliament in the
performance of its functions.

As regards the argument that the Federal Government
has no authority, they have based their case on Articles
37 and 38 and also on Article 7. ‘Article 7 says that the
State shall perform certain functions and there the definition
of State has been given. It includes the Federal Govern-
ment, the provincial government and as we were talking
just now the local authorities and the parliament. Article
37 says that the State shall take certain steps. Similar
is the position In Article 38 and it is the contention of
the Government that under these Articles the Government
has an obligation to take certain steps in the interest of
social welfare. :

As far ‘as the point that this is a matter which pertains
to the provincial field is concerned the argument of the
Government has been based on item 25 of the Schedule
which is the Concurrent List and they are saying that under
the heading 'Social Welfare' in item 25 the Government
has the power and the authority to implement this programme.
[ think this summarizes the arguments that the Government
has the power to implement this programme, 1O authorize
this programme, to create this programme and to formulate
this programme under the heading 'Social Welfare'.

Mr. Aitzaz Ahsan: And by your leave Mr. Chairman, before
[ lose my right to the floor of the House, I just want to
make one further submission. I say this with all respect
Mr. Chairman, because your ruling is yet to come. If on
the point of admissibility, and I submit with respect, you
come to the conclusion if you do, if you do not that is
another matter, but if you do come to the conclusion that
the privilege motion was not admissible, I will beseach
you thereafter, as in the precedent ruling, you may not
go in the constitutionality because Mr. Chairman, this 1is
a matter that will go to courts. [t is ultimately a matter
that has to be decided by the courts and the courts must
be allowed their jurisdiction. ;
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Mr. Chairman: Lastly, Mr. Chairman, in respect of
the arguments, concerning Article 97 the contention of
the Government is that the Finance Act itself is the law
which permits the executive authority of the Federal Govern-
ment. This, I think, summarizes the arguments of the Govern-
ment. °

Mr. Sartaj Aziz: Mr. Chairman, the basic point which
the movers of the privilege motion have made emphasizes
very clearly that they are not opposing the objectives
of the programme, or the urgency of promoting social
welfare and all the means that the Government or the
State can evolve for that purpose. The objection is on
the procedure and the manner in which the programme has
been implemented and on this subject there are constitutional
arguments and there are administrative and financial argu-
ments. I will first take the constitutional arguments which
the honourable Minister has dealt with at some length.
The point which I would like to emphasize through you Mr.
Chairman, is that in promoting the objective of social
welfare & the well being of the people it should not be done
in a manner that compromises & jeopardizes another import-
ant objective that is of provincial autonomy. The Minister has
very diligently & eloquently tried to interpret various Articles
and various items of the schedule to show that Federal
Government can do certain things & all Constitutions should
have & I am glad that our Constitution does have the flexibili
ty in which- this kind of interpretation can be given. But we
must put this interpretation in the total context in which- this
Constitution has been implemented & is with us for the last
16 years. Under the scheme of things there is a clear concept
of regional responsibility between the Federal and Provincial
Governments and subsequently even between the provincial
and the local governments. There are certain functions
which clearly belong to the Federal Government, there
are certain functions which clearly belong to the Provincial
Governments and certain functions are being performed
by the local governments. Now under that pattern which
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has evolved we all know that since power throughout the
country is a federal subject, we all know that federal high-
ways are the federal subject but secondary roads are done
by the provincial governments and local roads are done
by the local bodies. Primary schools are done by the local
authorities in most cases and someg provincial governments.
The higher and secondary colleges and institutions are handled
by the provincial government and in the management of
universities the Federal Government with University Grants
Commission performs certain functions. Similarly the question
of health and other activities. It is very clear Mr. Chairman,
that bulk of the activities under the proposed Peoples Pro-
gramme are of a local nature, they include primary schools,
they = include dispensaries, they include small scale roads.
Even before this Constitution under the previous Constitution
these functions have been performed either by the provincial
governments or by the local authorities. Now, if the Federal
Government is going to go out into all the villages and
rural areas and build primary schools and dispensaries and
local roads then the whole concept of provincial. autonomy
is thrown to the winds. It is Mr. Chairman, a very very
important issue because it is my firm belief that even the
provincial autonomy which is in this Constitution has not
been fully and faithfully implemented because of= the “cir=
cumstances and the disruptions of the democratic process
that we faced and, therefore, all political parties including
the Peoples Party under the MRD framework have been
advocating further expansion in the area of provincial auto-
nomy so that the provincia! governments become more
effective. They should have the resources to implement
more and rmore programmes. In fact the authority of the
provincial government to approve a development project
extends to fifty million which is one fourth of the total
amount that we are talking about.

Now, the Federal Government were to through 1its
own implementing machinery begin to implement small
projects. in all parts of the country. Then, we are moving
in the opposit direction instead of expanding the area of
provincial autonomy, we are further restricting it and literally
destroying a very Vvery important constitutional dimension
and violating the very spirit of this Constitution. We are
not here defining in a very narrow and legal sense one Article
or the other. Of course, the Federal Government is concerned
with social welfare through its five year plans, through
its allocations, through its policy, coordination and all the
other functions listed it can and should promote social
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welfare but when it comes to implementing small scale
schemes for the well-being of the people then the established
patterns, instead of abolishing them and instead of side
tracking them, instead &&. building a parallel machinery,
they should be faithfully aﬁfhonestly implemented. Therefore,
Mr. Chairman, I think that the manner in which the Peoples
Programme .is being undertaken is a clear violation of the
spirit of this Constitution and since the Senate is responsible
to protect the interests of the provinces as part of the
Federation it does constitute a breach of privilege.

~ Mr. Chairman: Would you like to address this question that
there is no hindrance or obstruction in the way of the Senate,
would you like to respond that ?

Mr. Sartaj Aziz: That is one aspect of the privilege that it
should not directly obstruct the holding of meetings or the
manner the members speak & so on & so forth. But when you
take the responsibility of the Senate as a whole in safeguard-
ing the basic provisions of the Constitution and protecting the
rights of the Provinces then in a very fundamental sense
any violation of those rights does constitute a breach of
privilege. It is not in a narrow sense of holding meeting
but the very functions for which we are here is to protect
the interests of the Provinces and if the Government in
a particular case is moving in'a manner in which the imple-
mentation -of its functions are totally contrary to the concept
of Provincial autonomy that is invaded in this Constitution
then obviously it is violating the rights of the Provinces
and, therefore, the privilege of this Senate.

In this context Mr. Chairman the Specific points of
Article 97 the explanation is not covered because the pro-
vision to that Article refers to Majlis-e-Shoora and not
to the National Assembly and the Finance Act only gave
approval to the spending of the money of Peoples Programme
without actually defining the manner in which that was
to be spent. It could have been spent through the previous
system of the Provincial Governments or local authorities
and, therefore, this requirement that it should be done
under the law is not met by the Finance Act itself.

The next aspect Mr. Chairman, is the administrative
and financial procedures. It is the normally established
practice that there is a well laid down procedure under
which public funds are made available from the Federal
Government to Provincial Governments, from the Provincial
Governments to local authorities, in all cases there are
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procedures of audit and financial regulations which are
carefully adopted. In this the iconstitution of district commit-
teess under non-official administrators and allocating funds
directly to such non-officials who are mostly office bearers
of the Peoples Party and in many cases defeated candidates
- as a result of the last election. Of course, political repre-
sentatives of different parties particularly elected repre-
sentatives can be associated in advisory committees alongwith
District Council Chairman and elected people that is not
excluded but to make them responsible for - handling public
funds, without having under the rules the modus operandi
of which is laid down in several regulations and rules is
a violation of the normal rules. If mor >y is given to non-
officials it is on the basis of a contractor. You can issue
tenders and so on and so forth. But to give responsibility,
regulations. This again Mr. Chairman, is not in accordance
functionaries and non-officials just by appointing- them ad-
ministrators is a clear violation of the normal rules and
regulations and this again Mr. Chairman, not in acordance
with the established rules. As pointed out by the movers
it can of course lead to a great deal of corruption and
irregularities and to that extent the purpose for which the
Programme is meant would be jeopardized to that extent.

Finally Mr. Chairman, I would like to point out for
the honourable Minister's benefit as he mentioned that
nothing was done in the past 11 years and for the first
time two thousand million rupees are being provided for
this purpose, I would like to remind him that the Five-Point
Programme of the Muslim Leage Government which  was
started in 1985 had a total expenditure of two thousand
crores in the first year, twenty hundred crores in the second
year and twenty - three hundred crores in the third year.
Ten times and then eleven times the amount that is being
talked about and exactly the kind of things that are being
contemplated in the Peoples Programme were undertaken
e.g. tubewells, primary schools, drinking water, dispensaries
and several other programmes.

Mr. Chairman: But why was no objection taken to that.

Mr. Sartaj Aziz: I am coming to that point. That pro-
gramme Wwas implemented entirely through the Provincial
Governments and the local bodies but only the funds were
allocated.

Dr. Sher Afgan Khan Niazi: Point of order, Sir,

L frrsistve SFL SNl
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Then, one of the component of the Parliament, the President
of Pakistan pointed out that everything was divorced, embez-
zled, everything was finished, no progress was done, nothing
was done, therefore, the dismissal of the National Assembly .
was carried out. ] \
b ey
Mr. Chairman: Thank you. This is no point of order. Yes:
Mr. Sartaj Aziz. So, the Oobjection is as to why did you not
raise’ any objection to the Five Point Programmse if it was
a breach of privilege ?

Mr. Sartaj Aziz: The Five Point Programme did not con-
tain any violation of the Constitution. I do admit that the Nai
Roshni Schools project which was started by the Federal
Government with the concurrence of the Provinces and
was implemented and in each case there was a board in which
Provincial Chief Ministers were included, the location of the
district organization for the schools, the location of primary
schools, even electricity which is a federal subject, the
selection of villages where they were to be extended, was
done in consultation with the Provincial Governments and
of course, for all the local programmes there were District
Coordination Committees and the allocation of those funds
the so called M.N.A's programme was only 150 crores out
of 2,000 crores. The normal impression is that the entire
Five Point Programme was only the M.N.As programme
and most of the Five Point Programme was implemented
through the Annual Development Programme. If today this
programme is implemented in the same way, there is nothing
wrong with it and we welcome. I am glad that the Minister
mentioned that it is the first time, it is being done. I hope,
I don't know how long they will be, but at least for this
year we will like to compare the physical targets which
are achieved under this programme. If it is to be implemented
with similar targets as in the last three years. The Minister
of State has mentioned that nothing was done. We should
not follow any particular statement but we should look
at the concrete results which have been achieved. The

‘Auditor-General is going to audit those expenditures. The

published report about the number of schools, the r milage
of roads built, they are all on record and I hope that this
year they will be able to show the same physical results
that were shown by the Muslim League Government in those
three years because in each of those things the physical
targets are not only based on rhetoric and promises but

. actually documented in reports and on the ground and they
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are welcomed to ask the‘Auditor-General to make a special
report oOn the implementation of Five Point Programme
so that the facts come before this Parliament and they are€
able to see what propor tion of that was actually implemented.

So, Mr. Chairman, in conclusion I would sum up my
argument Dy saying that “all the Members of the - Senate
particularly from our party welcome any measures ‘which
are there to promote the well-being and welfare of the
people. We would like the Government 10 allocate as many
resources as possible Dbecause there are a large number of
un-met ~needs. But for God's sake in implementing those
programmes don't violate the basic norms of provincial auto-
nomy that is in the Constitution. Don't further damage
and spoil the relationship hetween the Federal and Provincial
Governments because that is the basic strength of this
Federation. Don't try to evolve a parallel structure of ad-
min~istration and financial administration which leads 10
any irregularities and which violates the normal functions only
then the basic objective will really be achieved without
jeopardizing other objectives that are equally impor tant.

Mr. Chairman: You want to say something.
Syed Iftikhar Hussain Gilani: Yes, tWo minutes.
Mr. Chairman: O.K. we allow you two minutes.

Syed Iftikhar Hussain Gilani: Thank you very much Mr.
Chairman. I tink very lengthy arguments have been addressed
to you. I, just in reply to the concluding remarks of the
honourable Member about the participation of Provincial
Governments, functionaries in the programme will show how
a District Committee is constituted (1) There is an adminis-
trator and then (2) is an elected representative or public
spirited person. Now, (3) is the District Education Officer who
is a Provincial Government officer, (4) is the District Health
Officer who is again a Provincial Government officer, (5) is
the Assistant Director, Local Government and Rural Develop-
ment Programme again a Provincial Government officer, (6)
is the Executive Engineer C & W Department again a Provin-
cial Government officer, (7) The Executive Engineer, Public
Health Engineering Department, (8) The Planning Officer,
District Committee and any other persons, Government
functionary nominated by the Government. This is the Con-
stitution of the Committee.

Mr. Chairman: Have you a COpPY of it please ?
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Syed Iftikhar Hussain Gilani: Yes. This is the plan. This is
the constitution of the Committee which is to implement the
programme within a district which in totality almost besides
the District Chairman involve almost every agency that
Is concerned with the development programmes of the Pro-
vince in that district they are Provincial officers. Now I
will ‘just say one more thing that God forbid - J say God
forbid deliberately that if the arguments are accepted by
the Federal Government what will happen? Two Provinces
say we want this programme, we don't mind. Let anyone
come and make a development projects in our Province,
we have no oblection - jt Is a Federal Government. Now
I would go to an extent Mr. Chairman, that anyone who
may be totally politically  opposed to me, I love him to
come and make any development Projects in my district.
Now, going into such subtle and intricate legal and con-
stitutional intricacies that whether it violates of it does
not violate, it is a programme for the welfare of the people.
The purpose is, the welfare of the people. I think it should
not matter Mr. Chairman Sir, and I beg of the honourable
Members whether it is done through X or Y. It is a develop-
ment programme subject to all the audits, subject to, as
I said, the Committee constituted of persons on which the
Provincial Government has total control as such. They will
be sitting there in the committee.

Mr. Chairman: We adjourn the House till 7.30 P.M.
for Maghrab prayers. :

(Then the House adjourned for Maghrab prayers.)

[The House re-assembled after interval with Mr. Chairman
(Mr. Wasim Sajjad) in the Chairl].

Mr. Chairman: Syed Iftikhar Hussain Gilani, 1 think you
have the floor.

Syed Iftikhar Hussain Gilani: Yes Mr. Chairman. So, as I was
making a submission that I have already read out the con-
stitution of the Committee and the functions of this Com-
mittee. I just broadly read out because this will show 1o
your honour and' the honourable Members that in fact thijs
is the committee who is in total control of everything Starting
from an identification of a programme ‘upto the completion -
the implementation, identification, preparation. These are
the functions given of this committee. ‘There are twelve
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functions in all. I just read the main important functions:

1. Identification and preparation of the schemes for a
= v

district. %
This very committee, as 1 am submitting Sir, in which out
of eight members, six members are Government function-
aries of the Provincial Government.

Syed Abbas Shah: May I ask for an explanation from the
Minister through you Sir, that most of the Chairmen are an-
nouncing schemes without any meeting of the Committee. So,
I would like the Minister to elaborate this thing also for us.

Syed Iftikhar Hussain Gilani: Mr. Chairman, in response to
the honourable Member's anxiety, if. they are doing it they
are violating the rules which are peéscribed for them. They
are violating the directions and 1 assure the honourable
Member that appropriate action will be taken in each case
which is brought to the notice of this honourable House or any |
where and on your directions - whenever we are given. a
direction we would certainly take an appropriate action.

|

Akhunzada Behrawar Saeed: Point of order.
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A_khunzada B_ehrawar Saeed: I would like to know Sir, as to
who is the appointing authority of the administrator and what
are the qualifications of the administrator ?
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Syed Iftikhar Hussain -Gilani: No. 3,' Sir, submission of-!
s;hemes to Federal Implementation Committee for administra-
tive approval. This committee will submit these. Then prepa-
ration of monthly progress of implementation, this very com-
mittee does that. Maintenance of account & placing monthly .
statement before the committee, keeping record of the
minutes of the committee, review of audit repérts review .
of Rerformance audit, execution of the orders, re’view of |
the.lmplementation of the programme, disseminating infor- |
mation about the projects, allocation of funds and any other '
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matter Which may be énfrusted to the committee. So, I was
-submitting Sir, that this Is a committee which in of all
.the agencies of the Provincial Goyernment are in totality

Now, Sir, as I was submitting earlier that the intention
of the scheme ic welfare of the people which is being done

by agency 'x: I think, I am sure the worthy honourable °

Members who moved this privilege motion, will be large
hearted enought to see to the result. What will be result ?
The result is, as I said the Five Pojnt Programme -, the pur-

pose was for the good of the people. The intention has to

be seen. The Governmerit does not want to fritter away
the money, neither the gFederal Government nor the Provincial
Governments. We are answerable to the Houses of Parliament -

to this honourable House to al] the disciplines - financial |

disciplines. So, the Government's intention is to spend this
money for the welfare of the people and as I said the agencies
are involved in totality. So, therefore, I don't see any reason
as far as the technical objections are concerned that will
be valid. Thank you.

Mr. Chairman: Could I have a copy of this ?
Syed Iftikhar Hussain Gilani: Yes Sir.

Mr. Chairman: Thank you. q“é}gc‘/{gﬁf&pybﬁg’ I think,
several people are wanting to say something.

Gen. (Retd.) Saeed Qadir: In view of the fact that the
Minister has chosen to give fair amount of information
with regard to the functioning of this committee & the consti-
tution of this committee a large number of questions arise &
the first question is, why was it necessary to adopt a pro-
cedure different to what already existed. Nobody is objection-
ing to the Peoples Programme or whatever programme
you like to call it. The social welfare programme system
existed. If it was so bad and defective, could not they find a
method to improve that ? Secondly, who constitutes this
committee ? If this committee consists of six members
out of ‘eight from the Provincial Government, surely the
Provincial Government then ijs the constituting authority.
In that case I am sure there will be no dispute and differences.
So, if the Government will resolve these matters they would
have the cooperation of all the members of not only this
House but the entire country. Why don't they adopt that
particular line.

v 4
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Mr. Chairman: Well, I am sure the debate in this House
will lead to some thinking on this matter and that is what
we are trying to do. Dr. Mahbubul Haq.

Dr. Mahbubul Haq: Thank you Mr. Chairman.

Mr. Chairman: NoW, briefly because 1 want to wind
up the debate today.

Dr. Mahbubub Hagq: I shall try to be very brief but the ques- -
tion we are discussing here, is one of the most vital issues that
has come before the Senate and unless we can give a con-
structive lead on this issue to the country, the alternative
[ fear, will be only the streets. I will like to deal with three
issues that the honourable Minister for Interior dealt with
in his summing up. First, whether the conception of Peoples
Works programme in the form in which it has come is con-
trary to both the letter and spirit of the Constitution. How-
ever, liberal the definition we might take of the lists that
are in the Constitution. '

Second; whether this mode of execution has ever been
tried before in the last 41 years and why it constitutes
a threat to the fabric of the Federation.

~ And third; how does it effect our functioning as Members
of the Sehate and how does it constitute a breach of privilege.

On' the first issue Mr. Chairman, it is, if 1 may say
with due respect very native to suggest that a liberal defi-
nition of the Constitution and social welfare will enable
the Federation to take over the execution of programmes
at the local level of primary schools, of dispensaries, of
roads and of clean water. It is for two reasons. Firstly,
the Provincial Governments at the moment totally depend
on central resources for development. Not only that that
non-development budget shows a deficit of 1800 crores
a year and has to be met by the Centre unless the National
Finance Commission dispenses its award and can meet this
deficit. But every penny of development for Provinces comes
from the Centre and if a programme is taken up by the
Centre to that extent the Provinces are denied the programme.
There is no two ways about it. It can be done either by
the Centre or by the Province because it is those limited
development funds, it can not be said as the Minister said.
that if the Centre is doing two crores let the Provinces
do even more because these aré -the very resources which
are transferred to the Provinces. :
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Mr. Chairman, the Constitution is very clear on what
development programmes have beén left to the Provinces.
In fact there was a major debate on it in formulating the
1973 Constitution and there was a back drop to it. The
break up of East and West Pakistan exactly on these issues
of Provincial autonomy. Let me remind you Mr. Chairman,
in 1970 when Sheikh Mujib-ur-Rehman led his agitation....
- in Five-Point Programme that he came: up with. At. that
time a Six Point Programme - at that time 80% of the
development expenditure was being executed by the Provinces
and the Federal Government was doing only 20% and that
was not found acceptable, not consistent with Provincial
autonomy and Shaikh Mujib-ur-Rehman in his Six Points
said the Centre should be responsible only for defence,
for foreign policy, for currency and the development pro-
grammes belong to the Provinces. Today the provinces
have been protesting for a long time now that only 25% of
the total development programme has been left to the Provin-
cial executive and many functions which are in the Con-
stitution for the Provinces which are outside the Concurrent
List and the Federal List have been overtime usurped
by the Federal Government. Since the Federal Government
has the resources and the Provinces are not being given
those resources and this has led to a tension between Federa-
tion and the Provinces and these programmes include agri-
culture research universities, water logging and salinty,
some of the irrigation programmes which belong to the
Provinces. The 1973 Constitution was accepted and enthusi-
astically endorsed by the Provinces because they felt that
it will guarantee if Federal structure in which the economic
and development rights could be secured. So, the dialogue
all this time has been how to restore that element of Provin-
cial autonomy to which Peoples' Party has been fully commit-
ted ? Why today, we should be taking up programmes which,
for 41 years, were always executed through the Provincial
Governments, never once they were taken up by the Federal
Government. Why should they be taken up instead of trans-
ferring more autonomy to the Provinces, why ishould it
be less ? :

Mr. Chairman: Now, since you are on the floor, particular
matter on which you would like to tell us is-why no objection
was taken to the Five-Point Programme ?

Dr. Mahbubul Haq: I am coming to that, Mr. Chairman
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after a few minutes. But I am just wanting to make a point

that if once we concede the argument that even local works
programme can be executed by the Federal Governmert,
there will be no barrier left for the Federal Government
taking over the total Provincial -ADP on the same liberal
interpretation on social welfare. Everything can be done
by the Federal Government and the Provincial Governments
can -be denied those resources, and on that may I suggest
will be one of the most fundamental threats to the Federal
structure that was conceived in the 1973 Constitution. Now
Sir, a point was made, may be under Five-Point Programme
this was done before and I want to make it very clear as
one who was part of that programme that there are three
clear . differences between the Five-Point Programme and
the People Works Programme:

1. At that time the programme was implemented to the
extent that Schemes costing Rs. 50 lacs were executed
through elected representatives of the Parliament, for the
Senate and the National Assembly and.the Provincial Assemb-
lies, not through unelected people.

2. The programme was bipartisan. It was not for
Muslim League or any particular party. It was for all Members
of the Parliament, irrespective of party and ‘the third and
the most important difference was -

3.The execution was totally left in the hands of the Pro-
vinces. All that the Members of the Assembly could do
was to identify what were the felt-needs of the people
in their constituency ? Whether they needed a road, or a
school, or a dispensary ? But after that it had to be sent
to the Provincial Governments and Provincial Governments
certify whether it was feasible that Provincial Governments
control the funds ? They released the funds, they executed
the programmes through their departments ? I recall, Mr.
Chairman, this very question had arisen in October 1983.

Mr. Chairman: 1988 ?
¥

Dr. Mahbubul Haq: 1985, at the beginning of the inception
of the programme for the Members of the Parliament, how
it is to be executed ? At that time, Prime Minister, Junejo
held a meeting with the four Chief Ministers and I was
present thére and the minutes of those meetings should
be on record, and this was the issue that was discussed -
how the programme should be executed ? Apd the Provincial
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Governments insisted as was their right under the Constitution
that the programme will be executed only through the Provin-
cial Governments and the funds will be placed at their
disposal and only on that basis they will agree and these
were at that time Provinces which belonged to the same
party but they insisted and they insisted because the preser-
vation of constitutional rights of the Provinces was important,
@xd that was conceded and as I said this is a matter of
record which can be looked up by looking up the minutes
of that meeting in October, 1985, that after discussion
the execution of the programme, all the modalities, the
procedures were formulated in a fashion that the Provinces
should do it and that was kept throughout this period till
three years of that programme.

-

In fact, may I remind this House that one Federal
Minister violated the procedures. He by-passed the Provincial
Governments. He set up a machinery outside the established
framework and procedures and he was made to resign on
that basis. This was the regard for the Constitutional norms
and for the distinction between the functions of the Centre
and the Provinces, and as such, I would suggest to the present
Government that if they say that there is nothing different
in this programme compared to Five-Point Programme,
why not to adopt the same procedures and the same modali-
ties and avoid all these skirmishes and these challenges
to the Federal authority which are coming in the Provinces.
Because Provincial Governments very rightly are looking
at this issue in a larger framework, as we have to as Senators,
as custodians of Provincial interests and as elected by Provin-
cial Assemblies; that once we dismantle even the functions
the Provinces already have rather than. giving them more
by way of Provincial autonomy which is contained in the
1973 Constitution, where do we stop ?

The honourable Interior Minister said take a liberal
definition. I have already demonstrated that that is impossible,
that both sides cannot do the same programme because
of limited development resources coming from the. Centre
but even if they could after taking that kind of a liberal
definition, are not we striking at the heart of Federal fabric?
Because no sanctity remains then between the functions of
the Centre and the Provinces. What stops the Federation
from taking over every development function of the Province
under the same umbrella and where shall we stop ? :

Now, it has been suggested how does it affect us as
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Senators. Mr. Chairman, if our privilege is only this that
we draw our salaries and if there is a disruption in that
we raise the issue here, or: if we come to this office and
we are stopped on the way, we can raise it here, that
is a very limited definition of how the Senate as a custodl.an
of the Constitution and custodian of the interests of Provin-
cial Governments has to act when we see that this very
issue 'is disruptive now of the Federal structure- and when:
we see that already in the two Provinces....

Mir Hussain Bakhsh Bungalzia: Point of Order.
oS KA 1 A e
coli g gate cr P vosivice . j s o
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. Mr. Chairman: Ghulam Mustafa Shah Sahib, under the rules
of the House you are not permitted to even talk with any
person in the galleries. I will be grateful if you will please
resume your seat. :

Dr. Mahbubul Haq Sahib the precise objection is that
unless any hindrance is caused, and there- is a ruling on
this question previously to which the Interior Minister referred
that there should be an actual obstruction and hindrance
in the performance of functions and only that can constitute

Dr. Mahbubul Haq: Mr. Chairman, if the Provincial govern-
ments are in uproar and if the Federal authority is challenged
were in uproar and if the Federal authority is challenged
in the Provinces on this issue, if the only alternative to
our acting on this is actions in the streets, I think, it is
incumbent on us to refer this issue to the Privileges Commit-
tee where we can have a very calm, orderly discussion
on this and the Government can also implement its objectives
of reaching the people through Wroks Programme but through .
modalities which are acceptable to the Provinces and which
are consistent not only with provincial autonomy guaranteed
in the 1973 Constitution but the norms and procedures which
have been set up for the last 41 years and not once which
were violated whether in the Five Point Programme or
at any other time. I think it will give an opportunity for
a cool dialogue in that forum and will provide from this
forum an alternative to a more violent disruption of this
Federation and “we are committed Mr. Chairman, to both,
the protection of the Constitution .and the protection of
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the Federation ‘and this is how I understand our privilege
and our role in this because otherwise it will be said that
when there was such a threat to the Provincial autonomy
and Federal fabric we took a Narrow definition and we
Played fiddle when the Rome was burning.

We have seen again and again that issues of this kind
can be blown into national issues which disrupt the Federa] '
fabric. We have seen the experience of 1970 to which I
referred that when even 80% of the programmes were with
the Provincial Governments even then objections were raised
that the rest should also be there. Now, when only one
quarter of the programme is there, when the dialogue should
be how to augment Provincial autonomy and not to detract
from it, at that time Mr. Chairman, it is incumbent on
the Senate to take cognizance of this and take jt to the
Privileges Committee and have a very sober, orderly dialogue
with the Government on how the disruption that I fear
can be avoided. Thank you very much.

Mr. Chairman: Thank you Dr. Sahib.

Dr.Sher Afgan Khan Niazi: Mr. -Chairman, Sir.

P SN f M g VP

Dr. Sher Afgan Khan Niazi: Mr. Chairman, Siryi a very

important point that I want to clarify that I was 3 Member
National_/\ssemblyin that very set up when fifty lakhs for each
MNA were allocated. | want to bring this thing on record
that totally the schemes were made by the Members ‘them-

selves as [ did myself and there was no consultation with*

the- Provincial Governments, there Was no scrutiny. When

with the Ministry of Local Government the schemes I got

Mr. Chairman: Dr. Mahbubul Hag, I think, is the relevant

person. First let him answer this because he was the person

|
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‘(Interruptions)

Mr. Chairman: Please turn by turn, we will give opportuni-
ty to every one 1o explain the position. Yes Dr. Mahbubul-
Hagq. :

Dr. Mahbubul Hagq: I think Mr. Chairman, that is not cor-
rect & the funds (because I was Finance Minister at that time)
were transferred to the Provincial Governments. They were
the disbursing authority, they were the executive authority,
they used various departments and wherever they did not
have a capacity to executive the programmes they came
to some other special arrangements but almost for most
of the programmes they augmented their own capacity
and executed them through the Provincial Governments.

Mr. Chairman: 1 am sure the guidelines must have been
prepared and something must be in writing.

‘Dr. Mahbubul Haq: The guidelines were prepared and
they exist. Let me also add one more point. =

Mr. Chairman: If the guidelines were there then that
should govern what the procedure should be.

Dr. Mahbubul Haqg: I have one more thing to say Mr.Chair-
man. There is a distinction between the national budget & party
funds. I would like this House just to think that if in the United
Kingdom Margaret Thatcher runs a development programme
tomorrow and asks that it should be spent entirely through
the unelected workers of the Conservative party what- will
be the situation there ? The Government will fall in a day.
We must maintain the distinction between national budget
and party -funds. That is why in the Five Point Programme
it was not run through any p’articular party and this was
done entirely through the Provincial Governments and their
departments. The procedures on this were drawn up in detail
and there was what was called ‘a 'Green Book' which was
also circulated.

Mr. Chairman: Would you be able to give me a copy .of
that ? :

Dr. Mahbubul Hag: 1 will obtain a copy and give it to you.

Mr. Chairman: I will be grateful.
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Khawaja Ahmed Tariq Raheem: Mr. Chairman, I would like
to submit that the schemes were totally framed by the Memb-
ers of the National Assembly or the Senate, as the case may
be, because 1 am sure, many of the Senators had the same
facility available to them. The Provincial Governments
had nothing to do with it barring that the funds at times
were ftransferred to a certain agency. It necessarily did
not go to the local government.

~Mr. Chairman: Whatever the arrangement was, are you pre-
pared to follow the same arrangement ? That is the question.

Khawaja Ahmed Tariq Raheem: Let t be brought on record
so that we can comment on: that, but what I would like to
point out and object is that the so called distinction being
made on the basis of Margaret Thatcher's Government
or national budget and the party funds, certainly the honour-
able Senator knows that this particular amount was part of
the national budget, it was passed, no objections had been
made; in the past no one has objected to it and now some
thing is being re-opened after a lapse of six months or
seven months. Is that proper, is that a proper course ? This
particular point should also be taken into consideration.
I only wish to point it out because I am sure that the other
Members will be speaking and I would like to hear them

Mr. Chairman: I think it will be better if at the end
of the debate you can cover also this point. Now, Lt. Gen.
(Retd.) Saeed Qadir Sahib.

Lt. Gen. (Retd.) Saeed Qadir: Mr. Chairman, I invite your
attention on two poins. First is, the honourable Minister raised

Mahbubul Héq or may be he will have some difficulty. Khwaja
Ahmed Tariq Raheem will provide us with a copy which
will be placed on the Table of the House ‘and then the Mem-
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bers can examine it and make some observations.

Lt. Gen. (Retd.) Saeed Qadir: The local government can
provide the procedure.

(Interruptions)

Lt. Gen. (Retd.) Saeed Qadir: The second point Sir, was
that you raised the issue that already there is a decision
made in the previous motion. ‘

Mr. Chairman: Yes, this was referred to by the Interior
Minister.

Lt. Gen. (Retd.) Saeed Qadir: Right & it wasreferred by the
Interior Minister on Ppage 248 wherein the then Minister
which was your goodself, it was your argument at that
time. The Chairman did not give a ruling based on that
argument. The Chairman gavé a ruling based on totally
~different argument but what you argued was what the Minister
read out.

Mr. Chairman: No, as 1 told you my argument is not
relevant but the decision is relevant.

(Interruptions)

Mr. Chairman: But there is a specific decision of the Chair
on the Five Point Programme which was also referred to
by the honourable Interior Minister. |

Lt. Gen. (Retd.) Saeed Qadir: That is on page 276. I am
coming to that also. The specific decision on the Five-point
Programme was in connection with a particular school about
some admission in a particular class. So, this is something
which is a constitutional matter. The issue what we are
raising over here is that the Constitution is being violated
in various forms and Dr. Mahbubul Hag has just enumerated -
those. Now, there is a lot of difference between a privilege
motion being moved where clause 6 has been added or sub-
tracted in relation to the Constitution being violated in

totality. So that is what you have to take note of. Thank you.

Mr. Chairman: Thank you. Mir Nabi Bakhsh Zehri.
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Mr. Chairman: Now, anybody else who wants to speak ?
Would you not like to wind up at the end once you have heard
all the Members- Professor Sahib, you are the mover of the
motion, I think once, you have heard the other Members, then

you will be in a better position to wind up and then the

Ministers can wind up on this side. Bangulzai Sahib, please
to be very brief. - :
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Mr. Ahmed Mian Soomro: Thank you Mr. Chairman, I will
be very brief because I think we have already debated this.

Mr. Chairman: I think most of the angles have been cover-
ed. I think this is a new angle which has been brought in that
the power of accountability which the Senate has, has been
taken away. This is a new angle and 1 am sure this will
be replied to.

Mr. Javed Jabbar: Mr. Chairman, with great respect I do
not think this represents the introduction of any new point.

Mr. Chairman: 1 just thought I will draw attention to this.
The only point he made was that the House has the right or
privilege to take the Government into account. The govern-
ment officials, I mean, are a part of the machinery and,
therefore, the Government can be made to answer for them.
What he is saying is, right or wrong, that by having it imple-
mented’ through people who are neither government servants
nor elected people the power of this House to take them
into account has been taken away. Whatever the value of
the argument might be, this is a point that has been made.

Mr. Javed Jabbar: Mr. Chairman, may I submit that Arti-
cle 169 clearly states, which the honourable Interior Minister
covered in his presentation -of argument very lucidly yesterday,
that for every penny of the State of Pakistan, the Govern-
ment of Pakistan is subject to audit by the Auditor General
who in turn is answerable to parliament through the Federal
Government. :

Mr. Chairman: Quite right.

Mr. nged Jabbar: So, there is no question of any un-
accountablhty of public money;

~_Mr. Aitzaz Ahsan:MayImake one short submission because
if we expand this argument that nobody who is not a repre-
sentative can be associated with the programme then no
programme can be at all implemented because a lot of
labourers work on that, a lot of engineers work on that.

So many people work on that but they have no representative
capacity. : -
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(Interruptions)-

Mr. Chairman: Mr. Ahmed Mian Soomro.

(Interruptions)

Mr. Ahmed Mian Soomro: I am sorry this is not the way
that the dignity of this House should be maintained. However,
I am not referring to any particular person.

Sir, we have heard very lengthy arguments, very able
arguments and very irrelevant arguments. This is the longest
debate on the admissibility of a motion.

Mr. Chairman: No, there have been longer debates. I think
on the President's speech it took four days.

Mr. Javed Jabbar: Yes, the debate on the privilege motion
concerning the dissolution of the Assemblies took four days.

~ Mr. Abhmed Mian Soomro: | mean on the admissibility of a
privilege or an adjournment motion.

Mr.. Chairman: Yes, that was on the admissibility of
a privilege motion concerning dissolution of Assemblies and it
took four days. I remember listening endlessly to very learned
arguments.

.Mr. Ahmed Mian Soomro: I stand corrected, Sir.

Lt. Gent. (Retd.) Saeed Qadir: Mr. Chairman, may I request
that we should be allowed to continue to break the record.

Mr. Chairman: No. No. It is not a question of breaking
the record. The idea is to debate this issue and we will
examine, of course, all the legal and other constitutional
issues which have been raised by the honourable Members.

Yes Mr. Ahmed- Mian Soomro.

Mr. Ahmed Mian Soomro: Sir, here I would once again re-
iterate what I had proposed very long time back in the Senate.
That it is necessary that we have an Act of Parliament
to be called the Privileges Act. The privileges should be
defined, the punishment for the breach of them should be
defined and the forum for trying them must be defined.




FURTHER DISCUSSION ON THE PRIVILEGE MOTION Re: LAUNCHING
OF PEOPLES WORKS PROGRAMME 147

We are now almost completing four years since our
birth - I mean the present Parliament or Senate. So. I very
humbly would like to point out that this is one of the essential
things that we should consider so that we are clear what
are the privileges of a Member, what are the privileges
of the House and be clear whether there has been any breach
or privilege or not. Because so often we have found, Sir,
and it has been ruled that this is not a privilege and, there-
fore, the question of its breach does not arise.

I would here, Sir, make a humble submission about
the Rulings of the Chair. Sir, we have had the able guidance
of the previous Chairman who had been good enough to
have a lot of his rulings printed for our guidance but I
think the same is not the case with the National Assembly
or any of the Provincial Assemblies that they have printed
their rulings for the guidance of their successors. In that
context, Sir, my humble submission is that those - rulings
are not binding on you. You can differ from them. Today,
you are in the Chair; tomorrow your successor may not
agree with what you have said. I go a step further. Sometimes
you are not here, the Deputy Chairman is presiding, some-
times he is not here and one of the three of the Panel of
presiding officers is presiding and if they are also not here
anybody from the House presides and in many a case there
may be a person who does not know very much of law.
His ruling obviously would not be binding on you when you
preside, if it is quoted as a precedent. Therefore, my humble
submission is that these rulings are a guide and not mandatory
for you to follow.

Then, Sir, just one or two points I would like to submit
here with reference to the arguments of the very learned
Interior Minister who himself is a very able lawyer. One
of his arguments was that why is it that when the Punjab
Police went into Sind, for whatever reasons, a privilege
motion was not raised. So, why it is being raised now ? If
we accept that argument it means that for ever we close
the door to privilege motions of this House because rightly or
wrongly if that was not raised; whether it should have been
raised or should not have been raised is a different matter;
if according to the very learned honourable Minister that
was not raised, therefore, why is this motion being raised,
I very humbly submit that this is no argument. If there
is a breach of privilege it can be raised - whether there
is or it not is for you to determine but that is no argument
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as to why a privilege motion was not brought at that time.
May be the Senators did not think that that was a breach of
privilege. The argument that because of that all privilege
motions in -the future should not be admitted on the basis
of that. I very respectfully submit that I do not think ]
could be in agreement with him on this ground.

Another point is, Sir, he referred to an Act - the Finance
Act. An argument against the proviso to Article 97 of the
Constitution I respectfully submit that an Act is an Act
but Act of whom ? There Is a Provincial Act, it is an Act
of the Provincial Legislature, there is an Act of the National
Assembly as the Finance Act but it is not an Act of the
Majlis-e-Shoora. Majlis-e-Shoor's Act would be one which
Is approved by both the Houses, by Parliament. Parliament
comprises of both the Houses and under our Constitution
because the Finance Act is not supposed to come to the
Senate, therefore, that js .......

(Interruptions)

Mr. Chairman: But in this connection I wil] just like to
draw your attention to Article 260 where act of Parliament is
defined. It says:

"Act of Majlis-e-Shoora (Parliament) means an
Act passed by Majlis-e-Shoora (Parliament) or the
National Assembly and assented to, or deemed
to have been assented to, by the President;" ;

Mr. Ahmed Mian Soomro: The Finance Act is an Act where
Senate has been excluded Sir. Therefore, my submission: is that
it, would not come within the proviso of Article 97: of :the
Constitution. And lastly Sir, 1 would not go into detail ',‘l?ut
point out one thing only that the present ruling party, Peoples
Party, was one of the components of the MRD and the
programme of MRD was to give only four subjects to the
Federal Government which were finance, communications,
defence and foreign policy. And all the subjects according
to their own manifesto and programme were to go to the
Provinces. Now, why do they want to bring in social welfare
and_also do social welfare through the Federal Governmerit.
I would, therefore, appeal to them to please carry out what
they have promised to the people. Carry out ‘their mandate
on the basis of which they have come. They are an elected
government democratically elected. They should respect
their programmes because the MRD's programme is their
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programme as they were an important component part
of that. The rest of the argument Sir, I do not want to
repeat you have heard both the sides and 1 am sure as a
competent and able lawyer you will be able to appreciated

theweniye ,
(Interruptions)
Mr. Ahmed Mian Soomro: Please Mr. Minister sit down
while I am on my feet.

Dr. Sher Afgan Khan Niazi: Mr. Chairmah, there is a very
- important point.

' AR

(Interruptions)

Mr. Ahmed Mian Soomro: Sir, since he is losing patience,
please give him the floor.
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Dr.'Sher Afgan Khan Niazi: You may kindly look clause (4)
of Article 91 of the Constitution, which is very important:

Article 91(4) - "The Cabinet, together with the Ministers of
State, shall be collectively responsible to
the National Assembly". -

S e o ¢ A

Dr. Sher Afgan Khan Niazi: That was responsible to
the Parliament and particularly to the Senate but this is
to the National Assembly.

Mr. Chairman: Collective responsibility to the National
Assembly means that the National Assembly by passing a vote
of no confidence can remove the Government. The Senate
cannot do it. So, that is what collective responsibility means.
Dr. Bisharat Elahi Sahib.

Dr. Bisharat Elahi: Thank you Mr. Chairman. Sir, this



150 SENATE OF PAKISTAN [May 15, 1989

[Dr. Bisharat Elahi]

I do that let me start by saying that the three corner stones
of the Constitution of Pakistan are Lased on Islam, federalism
and  democracy. And federalism or pfovincial autonomy
has been a Very sensitive issue since the inception of Pakistan.
My worthy colleagues have mentioned about the 1970's crisis
with the then East Pakistan but | would like' to take you
to the first Constitution of Pakistan. It took them nearly
eight or nine years before the Constituent Assembly could -

for the delay in formulating and finalizing that Constitution
was an issue of federalism and provincial autonomy. My
friends here both on the treasury benches and the other
Members of this honourable Houga should be aware of this.
Even today provincial autonomy is a very sensitive issue
and any effort to upset the balance may lead to very serious
consequences.

Now Sir, I would only dwell on this issue because most
of the argument including this have been adequately covered
by my friends but I would : like to quote from the Con-
stitution of the Islamic Republic of Pakijstan edited and
introduced by Makhdoom Ali Khan. This is on page 4 of
the Introduction to this Constitution:

"This doctrine of legislative omnipotence finds no
place in a Federal system of Government. Federa]-
ism is a means of bringing together racially or
culturally diverse groups of people under a system
of Government which has the flexibility and strength
to bear the tensions emanating from such conflicts.
Sir Kenneth Wheare considers this system of govern-
ment appropriate to those groups of States or
communities which desired to be united under a
central government for some purpose and regional
governments for others. C.F. Strong argues that
in the absence of two conditions a Federal State
cannot be created.

And this is important Mr. Chairman, Sir.

peoples of the units desiring federation and secondly
these people "though desiring union, do not desire
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‘unity, for if they desired unity they would form
not a Federal but a unitary system'. Federalism
is thus the recognition of a need to balance the
centrifugal forces of diversity with the centrlpetal
pulls -of unity in a plural society."

Sir, although . the whole of page 5 is- relevant but I will
now go to the last four lines on this page.

“Ehe pr1nc1pal reason for 1ncorporat1ng these rules °
in a formal legal document is to place curbs on
the arbitrary ‘acts of government, to safeguard
the liberties of the people and - to confine the
operanon of soverelgn authority =

And 1 repeat,

to confine the operatlon of soverelgn authorlty
within defined limits;"

Sir, in view of what I have already sald and in view of all
the arguments that have been given let us not tremple
with this delicate balance between the Federal Government
and the Provinces. It is not in the national interest and
it is not in the interest of any Federal Government neither
is it in the interest of any Provificial Government.  Let

us carry on the way we have been.doing in the past. We
‘have got to strengthen provmcxal autonomy and not weaken

it. Thank you very much, Sir.

~ Mr. Chairman: Thank you very much. Mr. Behrawar
Saeed.
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"'1._42. Subject to the Constitution:-

(a) Majlis-e-Shoora (Parliament) shall have exclusive power
to make laws with réspect to any matter in Federal
Legislative List". : . :

Sir, the stress is on the Federal Legislative List which is
defined in Schedule 4, It is given and there under: item 25
. shelter is being taken by the Interior Minister that this
is social work.
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It says: . R
"142. (b) Majlis-e-Shoora (Parliament), and a Provincial As-
sembly also, shall have power to make law§ w1_th respect
to any matter in the Concurrent Legislative List";

(c»ﬂ R 4——4:7‘./— u):’ 4‘-—4:_ 5"'/.{0)» = g:/"é‘{d;))_ concurrent

. < all pervading 5%

- "142 (c): A Provincial Assembly shall; and Majlis-e-Shoora
. (Parliament) shall not..."

Sir, this' may be noted.’ It is not the National»Assemny._
It is said 'the Majlis-e—Shoora', that is, the National Assembly,
the Senate and the President - all the three are incompetent,
it is not within their .jurisdiction. It is yitrq vires of their
powers because it says:
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.. (Parliament) shall not, have power to make laws
with respect to any mattér not enumerated in either
the Federal Leglslatlve List or the Concurrent Legislative
List"; : :

This my frlend has very nicely evaded. Why ? Because he |
had not the reasons to meet this. -4
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Mr. Chaxrmém‘ He has talked about it.

De.- Sher Afgan Khan N1321 He has not talked about the |
admlSSlblllTy 1 request, Sir, he may be gwen time for present-
- ing hJS views on admissibility. :
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Mr. Chairman: There are 2 formal jtems on the égehda,
that js, jtems 2 and 3. After finishing them We will adjourn
‘the House, Yes Syed Abbas Shah Sahib - jtems 2 : -

Motion Under» Rule 171(1)

Syed Abbas Shah: Sir, with_your Permission | move:

"That under Sub-rule (]) of rule 171 of tha Rules of
Procedure and Conduct of Business in the Senate,'1988,
delay in the»presentation of report of the Standjng
Committee on Petroleum and Natura] Resource.s'and
Water ang Power op the issye raised in the adjournment
motion moved by Senator Javed Jabbar on the frequent
-breakdowns of electrjc power gat Kérachj, be»condoned

Mr. Chairman; |1 has been moved by Syed A_bbaé Shah that:

"That under sunb-ryje (1) of rule I71 :of the Rules of
Procedyre and Conduct of Business In the Senate, 1988,
delay in the Presentation of réport of the Standing Com-»
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(The motion was adopted)

'Mr. Chairman: The delay stands condoned.
Next item 3.

Report of the Standing Committee regarding frequent'
breakdown of electricity - presented .

Syed Abbas Shah: Sir, I present the report of the Standing
Committee on Petroleum and Natural Resources and Water
and Power on the issue raised in the adjournment motion
moved by Senator Javed Jabbar on the frequent breakdowns

of electric power at Karachi.

. Mr. Chairman: The Report stands presented.

Now, I adjourn the House to meet again tomorrow, 16th
May, 1989 at 10.00 A.M. :

[The House adjourned to meet again at ten of the clock
in the morning on Tuesday, May 16, 1989]. =
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