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SENATE OF PAKISTAN
SENATE DEBATES

Sunday, July 23, 1989

The Senate of Pakistan met in the Senate Hall, (Parliament
House), Islamabad, at six of the clock in the evening, with Mr.
Chairman (Mr. Wasim Sajjad) in the Chair.

(Recitation from the Holy Quran)
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PRIVILEGE MOTION Re: PASSAGE OF FINANCE ACT 1989, BY THE

NATIONAL ASSEMBLY
Mr. Chairman: Now, we tuke up the unfinished privilege
motion. This was one dealing with Zakat and Ushr Ordinance.
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obviously I will interpret the Constitution if it concerns my
affairs. Similarly, if it is a matter which pertains to the juris-
diction of the President. Now he is not going to the court and
say please let me know what is the meaning of this clause.
To the extent it concerns that organ, that organ will interpret.
But here the question raised by Mr. Javed Jabbar is that a special
provision has been incorporated in the Constitution under Article
73 which says :

"that on a particular matter there is finality attached to the
interpretation of a praticular authority."

-/ 2 : o :
4"_"'/ pertain #/M%/’A:rc‘.’_at /h{/; Normally

for the exercise of the powers of that authority or organ, you
need to interpret the Constitution, you have to do it. There
is no escape from that conclusion. But here the matter is the
meaning to be given to clauses 4 and 5 of Article 73 which have
given finality of interpretation, you might say to a particular
organ under the Constitution.
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Mr. Chairman: To some extent you are right.
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The court, it was observed, could Fot -in such circunistances stand
aside and let the Constitution be flouted. It was added that
the ‘discretion of the formation of the opinion had to be based
on facts and reasons which are objective realities. The discretion
or formation of opinion can not be based on illusions, fancy

or whim. The authority, power or discretion were not absolute.
The High Court went on to observe ....... :
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"If the authority power or discretion were to be' free from
reason and absolute, it will partake of the omnipotent which
Is impermissible in a mortal however high he may be."
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be final.
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Mr. Chairman: Let us take it logically. Supposing we ca
convince the Speaker that this is not a Money Bill.
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The matter has been signed by the President. It Is a law so fa

unless some courts have set aside. Now 'if the Speaker come
to a different conclusion then what can we do ? :
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"We want to maintain the prestige of this House and the
other House too. They are parts of the structure of parlia-
ment. | do submit that we should find ways and means
of the closest cooperation between the two Houses and
not try to interpret rules and frame rules which might
lead possibly to friction. Each House within the tergzis
laid down in our Constitution is independent. If there is a

sense of hostility between the two Houses both suffer as
Parliament is an organic whole".
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Bills as it can do with regard to other non-financial Bills.
The financial Bills passed through three readings like any
ordinary Bills and in case of a disagreement between the
two Houses over such g3 Bill the dispute may ultimately
be settled through a method of joint sitting of the House
in accordance with Article 108 of the Constitution".
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"It was pointed eut by Mr. Kapoor (a Member of the Rajya
Sabha) that under' the Constitution there is only one matter
in respect of which we have very limited rights that is
in regard to €xpenwiture. I say limited, Sir, because even in
the matter of expenditure, even in the matter of Finance
Bills we have certain rights. So far as the Money Bill is
concerned, of course, we have Ppractically no rights but
so far as Finance Bills are concerned we have rights to
the same extent to which we have in respect of any other
Bills. So, I submit, Sir, that even in financial matters our
jurisdiction has not been absolutely ousted".
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"The question was raised in Lok Sabha In sthe course ol
a discussion over the Intér-States Water Disputes Bl £ 1985.
The Bill had been -introduced in the Rajya Sabha and a
motion _had been passed by this House lor reierence ol
the Bill to a Joint Committee of the Houses and rccommend
ing to the Lok Sabha to join in the saia Conunittec. T

motion of concurrence and the recommendation ol the
Lok Sabha came before the Lnk Sauha on the 29th September,
1955. It was pointed out by a Member that the Bill env. iges
expenditure from the Consolidated Fund of India and as
such affected the provisions of Article 177(1) and could

not, therefore, be introduced in Rajya Sabha. Clause 10 ol
the Bill provided for the remuneration and allowances
of certain officials envisaged in the Bill", etc. etc. A

Sy 2 A0
"The Deputy Speaker of the House, i.e. Lok Sabha (Lower

House) accepted it to be a Finance Bill and allowed it to be
discussed by the Rajya Sabha and procecuet with that'’
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"A similar issue relating to financial procedure was involved
in the clash that occurred between the two Houses over
the Income Tax Amendment Bill, 1952, during the Budget
Session 1953. One important point raised was whether the
Speaker of the House of the People could reconsider his
decision relating to the certification.of a Bill as Money Bill

if an_objection was raised in the Council of State that a
partucular Bill certified as such was not actually- a Money
Bill in the opinion of the Council'.

L TP

"In order to set the minds of the Members of the Council
al rest on the point that the Speaker certified the Bill as a
Mone, Bill only after thorough deliberation over the matter,
Pandit Nehru gave the facts relating to the case and told
the Council that when the Indian Income Tax Amendment Bill
was first received the Law Ministry advised that the Bill
was a Money Bill. It was subsequently referred to the Select
Committee and considered by the House of the People *
on the 23rd April, 1953. The Speaker raised the question
himself as to whether the Bill as amended by the Select
Committee was a Money Bill and directed that the Law
Ministry be approached and asked again to re-examine the
position and also to give the grounds on which they thought
that the Bill was a Money Bill. The Ministry of Law replied
on .24th April, 1953 saying that the Bill as passed by the
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Select Committee was 4d Money Bill and gave reasons for
their advice. Thereon the Speaker came to the decision on
_25th April, 1953 that the Bill as passed by the House of
the People was a Money Rill and later signed the certificate
embodying this decision. Thus 1t was finally established
at the end of this controversy that the Speaker's right
to certifying a Bill as a Money Bill can nhever be questioned

by the other House and=-it ‘15 only. after thorough and fair
consideration and . ascertaining the advice of the
Law Mintstry that th Speaker takes a decision on this
point.
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in a spirit of understanding in a spirit of doing whatever is right

(Azan tor Maghrab Prayers)

Mr. Chairman: | think we Wikl LHees sagai et feltos p-M-
after Maghrab praycrs.

(The House adjournied for Maghrab prayers)
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[The House re-dssembled after interval with Mr. Chairman
(Mr. Wasim Sajjad) in the Chair].

P Il s s

Mr. Ahmed Mian Soomro: Mr. Chairman, Sir.
Mr. Chairman: Yes, Mr. Ahmed Mian Soomr.o.

Mr. Ahmed Mian Soomro: Sir, when any Bill is put there for
leave to introduce and being introduced, a copy of the Bill should
be given with it. How do we know whether the Bill is fit’ to

be given permission or not ?
Mr. Chairman: You are quite right. :
% // AR b ’ /
(R I R I AP
I think copices were made available. '

Mr. Hasan A. Shaikh: When the leave is granted, Sir, then
copies are given. -

Mr. Ahmed Mian Soomro: Usually what they ‘do is that
after leave is granted tf-~n copies are given but while granting
leave we should know wii_ . is the Bill.

Mr. Chairman: You want that copies should be given when
the Bill is placed on the Orders Of The Day for introduction.

Mr. Ahmed Mian Sooniro: Or before leave is granted.

Mr. Chairman: [ think you are right because unless you
know what is the Bill how can you decide whether leave should
be granted r not.

Mr. Ahmed Mian Soomro: Exactly, that is my submission
because unless you know what i1s the Bill, how can you decide
whether leave should be granted or not.

LIL f ML L S g s o

For iuture guidance, copies should be made avaikable the
— day the matter is brought on the Orders Of The Day.
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Mr. Ahmed Mian Soomro: Sir, I would only bring one thing
to the notice of the Government that it is right that whatever
certificate the Speaker has given under Article 73 of the Consti-
tution that is final and has attained finality. The question whether
it was right or wrong we are just discussing that. I would put
one simple question to the Government that supposing this House

wanted to introduce a Bill to amend the Zakat and Ushr Ordinance,
I am sure, no doubt that it is competent to bring a Bill to amend Zakat and




380 SENATE OF PAKISTAN [JULY 23, 19891

[Mr. Anmed Mian Soomro]

Ushr Ordinance which is just an Ordinance including what they have
amended in the Finance Act, if that can be undone by a Bill originating
even in this House. Ordinarily a Money Bill is one which we cannot deal
with, this aspect may please be seen. And this wrong was committed in my
humble opinion once in the Junejo’s Government and this is the second
time when this House is being deprived of its powers. Therefore, two
wrongs don’t make a third one right. They were also in my humble opinion
wrong. But the question as rightly observed by you is what is as to the
remedy having done it. The Speaker’s certificate having attained finality.
The only remedy in my humble opinion is that once for all we should get
this decided under Article 186 by the Supreme Court and only the President
- can do that under Article 186 of the Constitution to get the opinion of the
Supreme Court; so that once for all this matter is cleared and no
government whichever may come or the present government should try in
the cover of Finance Act to usurp the powers of the Senate by introducing
amendments in laws other than those imposing tax. Thank you, Sir.

Mr. Chairman: Thank you. On behalf of the government
Z 7
i?'d‘"’”;'; J(_// wind up = <7/ 2ol ey

Mr. Javed Jabbar: Mr. Chairman, Dr. Sher Afgan wants to
make a few points before I respond.

Mr. Chairman: Yes, Dr. Sher Afgan Sahib. :
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TS &5 g 2Ol HE TS
every thing is clear in paragraph 9.
§ G G U 0S 7 s PO
- - I S 2O G BT A3
Practice and Procedure of Indian Parliament
""r’/ﬂo/‘ﬁf/’!ddjw‘-’m B0V

under the title special privileges of Lower House!

= éu’;‘V House of Commons Sl = & basic d:(;:’d“,’
b/b:‘sg Money Bill is the sole pri

vilege of that House

~ &~ simple procedure
that it is put for the information of Rajya Sabha.

F AT L Lol s
LA o T 02 5 CoG #7573

: ‘ -l
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4—/15//,,0’:!'/0’ [ think U..J‘% u‘:’(}UC/’/bl/jéd‘/ b’(/;;(
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thé relevant paragraph.

A Ay Y
Dr. Sher Afgan Khan Niazi: According to thé Parliament Act
of 1911, a Money Bill can only be introduced in the House of
Commons and . the House of Lords (it is of British Parliament)
Is debarred from rejecting or amending such Money Bills.

Mr. Chairman: It is in the Kaul at page 446;

A Money Bill can be introduced only in Lok Sabha. After
it has been passed by Lok Sabha, it is transmitted to Rajya
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Sabha for its recommendations and that House is within
a period of !4 days from the date of receipt of the Bill
required to return the Bill to Lok Sabha with 1ts recommen-
dations, if any. Lok Sabha may either accept or, reject
all or any of the recommendations made by Rajya Sabha.
If Lok Sabha accepts any of the recommendations made
by the Rajya Sabha, the Bill is deemed to have been passed
by both the Houses with the amendments recommended by
Rajya Sabha and accepted by Lok Sabha. If Lok Sabha

does not: acgept any ol e recommendations of the Rajya
Sabha, the Money Bill 15 deemed to have been passed by
both the Houses of Parbiament in the form in which 1t

was passed by the Lok Sdabha without any of the amendments
recommended by ‘the Rajya Sabhs
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Aslolr &l :ﬁ:u-’ in the public account of the Federation

/4— l{,’/{ clearcut »» /;IU;,%/;@; (&“a/jz,%{dul ‘_.,7(//",:7

/_’rqzl(,fd’l(_f controversy /(:{,- ({.‘J&Uy'ﬁ .'{J 7,{{;/4.

¢ £
Money received from and to in the public ~ & ! é' 4'(@"..531/
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/...U‘/;{/éu{‘/ discerning w2 account of the Federation
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Implications of A ) ///‘/_?'I//JJ o e i di"y
& di tinction /L;//’/‘{U'/(J’:/}‘;ILU’ the Leading Terms
U//Z—(.’ffd/ﬁ»f clarification 2 (Flug b2 e Y
A distiy . 1 has to be miade between the terms imposition

anc dealing with the imposition

/4 : o e
L’J(J:Jé'.)’//’ L'Jl‘: & LW dealing with all or anywj;?

And this is a VEry 1important technical term ‘whereas the
imposition may mean rate, field and area of tax. The term
dea.ing with imposition s comprehensive In meaning to
I.clide matters dire tly connected with collection of tax
such  as machine y and procedure of collection, provision
for representation, appeals, etc. The term regulation used
in_the Indian Constitu on s still wider in its import and
the same has been used in the Article 73, sub-clause (a) says:

"It envisages a complete scheme to give effect to the
Impos:tion, alteration, remission or abolition of a tax."
To regulate means in the O.dinary dictionary

to prescribe and in relation to a tax." =

It means, therefore, to prescribe all matters conrec e¢d with

that tax. 7k 2 .(/, / (
Lt e —

In addition to th:s comprehensive term there is further a

provision. 1n Artcle 110 and it is equal to Article 73 and
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other matters which may be incidental. If we look into
Article 73, there 1s (g) which prescribes the same wording
in that very sub-clause 'incidental'. In 3(b) to the impo-
sition - and regulation of tax may also be deemed to conic
within the definition of a Money Bill.

Thus the Article taken as a whole, is comprehensive enough tc
include not merely the rates, area and field of tax but als
complete machinery of assessment, appeals, revision. etc. It 1s
in this lLight that Finance Bill which 1n addition to the r°tes
contained provision regarding machinery for collection ¢ ¢.
have been certified as Money Bill.
(page 444) Speaker Maver Linker has obser:ed ///U"’V'
« Y P - = 2 5
u/‘/_{"///) VU’///’ULZ’QJJ/‘ ?L’ulﬁ/d:/ as follows:
«-"»f/vffu“ﬁﬁg7ﬁ/q—2:‘.b,{ cle.r d&ff/,{w/j
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In 1953, a point arose in Rajya Sabha over the (’dTCgﬂrl/u*m i
as a Money Bill of the Indian Income Tax {(Anendiment) Rl
1952, as reported bv the Select Committee . where thc
Bill had undergone and the matter was e»entuall resolved
when the Prime Minister made it clear that the Speaker's
authority 1s final n declaring that a Bill is a Money Bill.
The Speaker’s certiticate when given cannot be challenged,
andz.the . Speaker “ha = 102 OblRafibhate qondtilts anyo o In
comn, to a dectsio

JB J/-—f"";):/«zzb -_J//)/J‘E'/"/’DJ/U
This ds the sole d scretionary power 'C///" ‘_‘r’/..—
dﬁdﬂw#(’/ﬂ///l ol the Speuker under Artec &
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Money Bill Jﬂ,(/,,/ﬁ/_,u,,v_/qﬂdj/&,/u A5
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The Chief Martial ‘Law Administrator was functioning as un

appropriate legislature. He was functio: ‘ng as‘a President -He .
function:ing all. He was giving ¢ erything in his personal capuacity.
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Chef’ Martial Law “\dministrator was funcuoning, prodlamation
of Martial law of Sta July. 1977 was there. Provisional Consti-
t:tion Order was operatne. They swere all 1y and then the thing
was brought v the Hoor of -tne National Assembly and the Senate.
hat is why T save Cledriv onhile MiCor “that every thing' donc
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uptil 30th of Dccember, 1985 were all Martial Law Orders.
They had got no vahidity because under coercion 1t was done. The
Martial Law was on, the Chiet Martial Law Administrator was
supreme and the President was underneath. That 1s quite clear.
Therefore, it differs as a law from that.

Now, | can say with clarity that this amendment which
has been brought in Zakat and Ushr Ordinance 1s correct and
really certified by the Speaker, valid, non-challengeable. The way
which has been advised by the honourable Sénator is to create a
tuss. The whole thing  will collapse. “ Indemnification ” How  can
1L-be brought on the tloor ol the National Asscibly or the Senate.
In what way > Therefore, sir, I will request that the issue which
has been brought in the form of a privilege motion, | wil} duly
request. 1t is just to create a problem. It 15 not to create a
goud example or to enhance and support the institution.

WG €l it s e iy S St e Ay
(1 s 2 s S e g £ G T e
S G e o L o i g G5 s

It wasa real Money Bill and this section which has been anmiended
has been done correctly and the certification of the honourable
Speaker was absolutely correct. It should not be challenged. It
should not be made & matter of privilege motion and 1t should
not be made a matter of prestige. ' :

Mr. Chairman: “Just one clarification.  You “have referred
to Article 73(e). The Government position is, and I think the
position of the House also is that it is not a tax. I think this
is accepted by everybody that it.is not a tax. Now, if it 15 not a
tax then it does not _ ié uid r Artde (2)(a). Article 73 (2) says:

"For the purposes of this Chapter, a Bill or amendment shall

be. deemed-to bea Money “Bill .if it contains provisions

dealing “with all ‘or any ol the tollowing matters, namely:-
s

(@) the iriposition, abolition, remission, alteration or regu-

lation of anmy tadeet!

That means that it doqs not come Lndgfr (a) fameny (d
‘lu:‘f”kf.f'(ti"vrdf,"’u.f."u”)‘é}u;fﬂfﬁ STy Ut

becdise (b) talks of borrowing money by the Federal Government




PRIVILEGE MOTION; Re: PASSAGE OF FINANCE ACT BY
NATIONAL ASSEMBLY 391

Tt (8- VT vt Ut

(¢c) deals with the custody of the Federal Consolidated Fund.
| s L UTosdl (673 - Ul ut o
(d) imposition of a charge upon the Federal Consolidated Fund.
LU () = s (5 ST

(e) ‘receipt of moneys on account of the Public Accounts of the
Federation. e = B pr e

e UTy L’-'*;t/lud’/’/.‘."/ﬁfd'—f-;@u“:rff P Al Lo 2 VP

If 1t is a part of the Public” Account then it is not necessary that

it should beatax etc.. Any money received is under it. Now Public

Account has been defined under Article 78(2) which says, "All

other moneys received by or on behalt of the Federal Government's

Now the question is, (this money) whether it is received on behalt of the
Federal Government or not ? Because the Federal Government has 1
right to use this money in any way. Federal Government is only @ trustec
because this money comes to the Federal Government for a particular
purpose which is laid down in the Holy Quran The rate of this money is
fixed. The Federal Government cannot use it except for the purposes
sanctioned by Islam So. how can you say that this money has been received
by or on behall ot the 'ederal Government. It 15 received on
behall of, let us say. the people to whom it 1s given. It 15 a
trust. Kindly also lind out it you can give me this information. I
am going to-rescrve ruling on this todey, that in the account, of
the State Bank 1¢ this mentioned under the head of Public Account
or is it mentioned under a sepatate head in the State Bank Ac-

count.

Dr. Sher Afgan Khan Niazi: It has been mentioned and
every thing has to be and Mr. Javed Jabbar will clarify this.

G- b AL E G Pl 2SS

-l
/ .« Za 3
clearly ;'/,,‘//.;ﬁ«/l .‘41/.?:'(;‘1 ;d/.'l./. Ob’;/"j%;
Jut?

"Moneys received by or on behalf of the Federal Government"
It 15 quite clear that 1t is on behalt of the Federal Govern-
ment.

[t ‘s on behalt of the Federal Government. ,/‘/"lbj'gf
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u/?;u@.:ﬁ,(:// o < 7 statute Ty
on behalt ot somebody else i 5 supposing

-

Supposing | am just an geritta receive: it

Dr. Sher Afgan Khan Niazi: That is a <enal Account.

Mr. Chairman: 1n that sense | will ‘be recciving ot ochall of
scinebody.

Dr. Sher Afgan Khan Niazi: Then you will be the agent
ol the Federal Government.

Mr. Chairman: Then | become the agent ot the Fed ral
G.vernment. But supposing I am not receiving it on b:nalt f
the Federal Government; | am receiving it on behalt of somebud,

who 1s not the Federal Government.
urtesr A

Not of the leder | Government but let us say of the people who

are eatitled to receive. sdakat )‘Lﬂﬂ/“d““"—/-i”

u’“/gle_— S soruf s s u’/"ul’M
()f{w/fc';»/u/d_//é_ﬁcé_)/ /&z,o»//‘g

- s
On behal® 5t the Ieicral .overnment on behall of the peopic

‘0 whonr Zakat is paid ’

Dr. Sher Aigan Khan Niazi: On beha:f of the Federal Goverr.
nent.

which 15 cakat & Federal statute /(/4"4—&/0‘7"-/’
4’ Feder:il .tature :—JPUJ,/J“U/A'— V‘/l Ordinance
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ere shall be established —4— t-/hr(/.’_ 7(f'<’u‘/4fu-/w
54/4,’ behalfﬁig’f‘i//dfﬁj_d,/%’qstablishu(,{ a Zokat Fund.

A Central Zakat Fund to which shali be credited zakat
deducted at source, zakat paid voluntarily, transfers, if any.
from the Provincial Zakat Fund.

Utilization of Zakat Fund -&- ¥ ety 2o i 5 iy

,{,q“e(,é‘f/:

The moneys In a Zakat ‘Fund shall be utilized for the follow-
ing purposes, namely:

eSS S 2 iy - e Lo dli oo

re you receiving that on behalf of the Central Zakat Fund
- on behalf of the Federal Government and more important does
he State Bank debit this amount or credit this amount to the
ead called 'Public Account in the Federation' or a head called
rakat Fund'.

'éu‘(j"’g’),u/
réu ‘KUO/J/ 30’/ Uu"‘ff/ﬁ/y‘/
rricle 78 is Lnte(ledr "
- q : (2)//(/(/'//

2)  "All moneys received by or on behalt of the Federal Govern-
ment'.

-

It includes everv thing.

£ 4/)//("")/(.«.'6’(1/(/’;“&—)0/)’0//’/

Mr, Chairman: Javed Jabbar Sahib do you want to add
o this ? ,

Mr. Javed Jabbar: Mr. Chairman, I do not necessarily wan:
o respond to this point at this stage.

Mr. Hasan A. Shaikh: Point of order. Sir, all heads are
supposed 1o be concentrating on the State and no head is with
he Minister.

Mr. Chairman: No. No. please. We had a very good, acade-
mically very sound and I must say very comprehensive discussion.
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Mr. Hasan A. Shaikh: I congratulate the Minister. He has
made a very good speech. I must say although he is a doctor he
has spoken very well on a taxing subject.

Mr. Chairman: [ think he has done very well indeed. Mr.
Javed Jabbar any thing you want to add ?

Mr. Javed Jabbar: Mr. Chairman, I do not want to necessarily
respond to this specific point at this stage since you have already
indicated that you propose to reserve your ruling.

Mr. Chairman: ‘If you get information you kindly give it to
me. -

Mr. Javed Jabbar: Certainly. But I am quite clear that
“since the provision for Zakat has been specified under a separate °
Ordinance, it cannot according to the wording of this Article
be treated normally as part of the Public Account because
Public Account according to the Constitutional sense js different
from the sense envisaged by the Zakat Ordinance. But this specific
technical clarification can be submitted to you at the next
sitting of the Senate. However, in response to the points raised
by my friend Senator Khurshid today, very briefly 1 would like
Yo supplement the arguments already presented. I will not repeat
the arguments alr-~dy made. :

: I would begin by saying Mr. Chairman, that we are dealing
‘with a privilege motion according to very specific rules of pro-
cedure as well as precedents available to us from outside the
parliamentary history of Pakistan as well as from within the
Parliament of Pakistan. But we are dealing with a privilege
motion which has to be seen within the actual existing Consti-
tution of Pakistan as available to us today. This distinction
IS very necessary because to buttress and strengthen  certain
concepts or principles | believe that a disproportionate amount
of reliance has been seen in the argumnents on the parliamentary
practices and precedents of India or Britain. Now, at all times
we must be willing to learn from other countries. But in the
matter of interpreting a Constitution in a House which does
not have the ultimate right to interpret the Constitution, we
can only be guided by our own Constitution, seen in the context
of our own conditions. Now, one may well quote extensively
from the experience to the world's largest parliamentary denio-
cracy - India, but there is a fundamental difference which makes
those comparisons substantially irrelevant to Pakistan and that
difference is that where 1n one country for forty years you
have had uninterrupted parliamentary democracy, here for over
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twenty years we have had.Martial Law and as a result of Martial
Law some very basic distortions have been introduced not only
into the psyche of the country but into the Constitution of the
country. That is bad enough to make it worse. We are now talking
about a particular Ordinance which cn the face of it should
not be a subject of controversy because it deals with religion.
Yet Mr. Chairman, my submission is that because it was promul-
gated under Martial Law a reference to conditions where there
has never been any martial Law becomes completely irrelevant
to considering the admissibility of this privilege motion according
to the Constitution of Pakistan as it exists today and according
. to the Rules of Procedure of the Senate of Pakistan. There
is in my view no ambiguity on this score.

Now, unfortunately an attempt, not mischievously but
[ think inadvertently has been made which ends up confusing
the picture because a great deal of time was spent on saying
that when a certain Money “Bill appeared in Indian Parliament
Rajya Sabha gave a certain opinion and it was then returned
to the Lok Sabha and Lok Sabha then spent a lot of time justifying
whether this Bill was a Money Bill or not a Money Bill. Now,
this analogy is totally irrelevant to this privilege motion. I begin
by’ pointing out that privilege motions have to be seen according
to Rule 62 of our Rules of Procedure. And Rule 6(iii) specifically
says:

"the matter shall be such as requires the intervention of
the Senate;"

Now, where can the Senate intervene according to the
Constitution ? What does the Constitution say about where can
the Senate intervene ? It is very clear if we take Article 73(1):

"Notwithstanding anything contained in Article 70, a Money
Bill shall originate in the National Assembly and after it
has been passed by the Assembly it shall, ....... M

And - this is the most relevant binding definitive part to hold
this privilege motion out of order it says:

N it shall, without being transmitted to the Senate,
be presented to the President for assent."

Now, when the Constitution of Pakistan is so crystal clear that
this is the scope of function of the Senate of Pakistan. The
Question arises where is the privilege breached when no attemnt
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has been made to take away a privilege that the Senate possesse
and leave alone privilege Mr. Chairman, even the concept o
Zakat " 132 " | mean we have not attempted to reduce o
enhance, there can be no question, if "I Fke v 4 attempt ha
been made to introduce a ‘micrn fraction of a change then yo
COuld have said right now you are altwclipung to evade the Senat
by rtampering with something which is sacred. We have simpl
made some administrative changes and these are not exhaustivel
exc usive changes. If at any time the Senate in its wisdom want:
to further improve the Zakat and Ushr Ordinance what prevent:
on Private Members Day, .any honourable Member or Member
moving a Private *Members Bl to further improve the Zaka
and Ushr Ordinance. And | am confident that our Governmen
would be more than willing to consider positive amendment
made in the public interest. So, this is crucial to considerin
the - admissibility of this privilege motion that if in future yo
want to bring about any amendment in the Zakat and Ushr Ordi
nance, please let us know we are willing to listen.

Secondly, Mr. Chairman, I would submit that while man
useful proposals have been made on what the Senate could o
should do, these initiate a very grey and nebulous area which
I would describe as wishful privilege or wishful constitutional
amendments that the Senate should have financial power, the
Senate should have some refelling power. We agree perhaps the
real strength and destiny of this federation lies in further enhan-
cing the role of the Senate but until that happens we at this
moment in time cannot go by wishful. thinking, we have to go
by the facts and the law as it exists. And it is Interesting to
note Mr. Chairman, that even in the arbitrary amendments
made to the 73 Constitution in March 1985 not a single amend-
‘ment was attempted to introduce a financial jurisdiction for the
Senate of Pakistan. Even though you recall that under those
amendments five reserved seats Per province were created by
which technocrates even though they had to be elected were
given reserved seats. Now, that was a reasonably fundamental
change brought about in the nature or the composition of the
Senate. But even then no attempt was made to give the Senate
even one micro inch of legislative 'yes' or 'no! power, the dis-
cussion power is not excluded. Under a motion on Private Members!
Day or under any resolution the Senate can give its opinion
and as to the suggestions made that this opinion should be consi-
dered that the Speaker should be referred to, I suggest to you
this is very dangerous. Because if W€ attempt to guide the Nation-
al Assembly and I will conclude specifically on a misunderstanding
of my point regarding the three component parts of the Parliament.
By no ‘means am 1 saying that just because two parts of that




PRIVILEGE MOTION; Re: PASSAGE OF FINANCE
ACT BY NATIONAL ASSEMBLY 397

three (teared Parliament) have approved something the Senate

has no right to say, I am talkmg only about a Money Bill where

a Money Bill is concerned it is those two-thirds which are rele-

vant and important and those two-thirds have spoken. If in all :
other matters the Senate certainly - even if the National Assembly

and the President agree to. something - retains the right to

expound upon it. Thank you.

DT

Mr. Chairman: Thank” you. I’ conclude ' the debate on this

rivilege motion.
= Ut '/Wéé,;’
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Mr. Chairman: So, tomorrow we will have the session
In the eveniag. The debate isﬂconcJudcd, the ruling on this is

reserved and | adjourn the House 10 meet again tomortow at
6.06 pams

[The House adjourned to meer again at six of the clock in the evening on
Monday, July 24, 1 989]. - ‘




