=~ .-* * SENATE OF PAKISTAN -

SENATE DEBATES
_ Monday, Ap'nl 29 1298 _ %

The Semate of Pakistan met in the Senate Hall (Parliament House)
Islamabad, at 11.00 a.m. m the morning, ., with Mr. Cheurman (Mr. Wasim
Sajjad) in the Chair.

Recitation f rorﬁ the Holy Quran
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PANEL OF PRESIDING OFFICERS

Mr. Chairman: Panel of Presiding Officers. In pursuance of sub Rule/1
of Rule 14 of the Rules of Procedure and Conduct of Business in the Senate 1988
, I nominate the following members, in order of precedence, to form a panel of
Presiding Officers for the 84th Session of . ﬁle Seﬁate of Pakistan .

No.1.  Senator Muhammad Aﬁwar mader

N02 Senator Justice (Retd.) Ml Afzal Fne =

No.3.  Senator Iqﬁal‘“Halder R

Mian Muhammad‘“ Yasm Kha.n "'Wat‘t(')(‘)-: “Sir° 1° may be
permitted o take up the condolencé statement.” ‘ e

This. House expresses if;'“'profbund'» grief- and sorrow over the sad
demise™ of’ ‘Makhdoom. Muhammad , . Sajjad Hussain Qureshi. Makhdoom
Muhammad Sajjad Hussain. Qiireshi was a_distinguished -politician , a seasoned
parliamentarian apd.:‘réspe,i:‘f_t_c-:d,T spmtual “leader. . He ,Elayed _an_important- and
effective ‘role, as a studept in the freedom movc?ment.f H_is; political career spans

many decades. He has a rare  distinction of being elected to the National
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Assembly three times. He was alsoa member of the Majlis-e-Shoora. Later , he
was elected as a member of the Senate and also its Deputy Chairman. His long
and celebrated career had beflttmg culmination when he assumed the office of
the Govemor of the province of the Punjab. Makhdoom Muhammad SaJJad
Hussam QurcshJ bemg a lineal descendant, was Sajjada Nasheen of Hazrat
Ghaus Baha-ud-Din. Zakanya and Hazrat Shah Rukn-e—Alam and was an ardent
scholar of theolo He made efforts to dlssemmate ‘dwme teachings. He
rendered valuable services for the promotion of rehglous and political ethics in
the coumry Being the spiritual and pohhcal leader of profound dignity. he was
respected for lus huxmhty and grace. We pray Ahmchty "Allah to shower his
- mfmlte blessmos on the departed soul May he rest in eternal peace. A copy of

'

thlS resolutmn may be sent to the bereaved f arruly
Mr Chalrman Yes . Thank you.
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- POINTS: OF ORDER Re: RULE (72-A)
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you are the same Pr¢siding Of ficer. you are the same Chairman. You at that time
165 times used your t#scretion without going into the factum of the matter
whether it is necéssary or not but in the matter of Asif Ali Zardari, you are not
u_sing your d_iscretio‘n/,A is it because he belongs to the Pakistan Peoples Parﬁy? Is
it because you feel that belonging to the Pakistan Peoples Party mal;e; a person a,
second grade c.itizen,‘ that is a crime when we are guilty of it . We all are guilty
of 1t, )./011 can not exgrcise double smndarq.

S S G E Sy oo LA AT

did you raise this issue at that time, was this argued, was this discussed, it was
not and you know as you are very senior lawyer unless the issue is raised. , I can
not decide it and you know that at that time your argument simply was - that the

power of the Senate Chairman is subject to the order of the Magistrate..-So, this,

issue of 'mecessary was neither raised nor argued , nor discussed and in my entire
ruling on the case of Chaudhry Shujaat Hussain, there is no reference to it.

Mian Raza Rabbani now you have raised the point let me answer it. I have the
notes with me and. will not make a false statement, yes, the main thrust of my

ruling was that it is a power which' rests with the court but I did raise the




question of application of mine, of not making a mechanical order, I will produce

my notes tomorrow in-which I raised the question. You read my ruling?

Mian Raza Rabbani: Sir, I have read your ruling, alright ;, even on
tile basis of your ruling , I will quote you paragraph from vour own ruling where
yod ha;'e stated that it is a necessity in order for the House to be complete either
on a redujsiffbll or’ when the President summons it under Atticle 54(2): Rule
.’.7:2('21)‘ has been made for that very purpose to complete the House, this is here
you want me to quote you from it. You want me to quote you your own ruling ,
your own ruling .you have said it , the High Court Judgement on which you are
relyihg, that Héfé:‘q'uotéd that paragraph. My basic premuses this time is I am
read_{/.on the point of necessity to come up and I will give vou your own ruling
but that is not the issue at the time. The issue is not that. The issue is that
when 165 mechanical orders were is'sued"by you, why this double standard today.
Mr. Chairman, no, I do not want the Wasim Sajjad who has the double standard

I will fiot argue before a Wasim: Sajjad-with doublé standard. I want Wasim
Sajjad who was equatous, who was just, who was the custodian of the rights of
the members of this House, regardless of the fact that whether they were
attached on the Treasury or the Opposition benches. Don't force us to say that

today we will not argue in front of Wasim Sajjad who has double standard.

Mr. Chairman: I thought you are ready to argue onthis question

then why don't youdo it? Qazi Sahib before I request you and others

S Lemunekt g uz e

when this matter of Ch. Shujaat Hussain was taken up and again I heard detailed




arguments. This is how we function and I have always functioned like this. I
heard detalled arguments from that quesnon dnd -on several days and durmo the
course - of . those arguments, this ,1ssu§ as o what is the meaning of the word
"necessary” it was not raised and because it was not raised , no ruling was given
] o" df oS Jh e i -bx u"'ufc.- s necessaeru",f
7 L"/‘ order ()
but it was not raised. The issues that were raised, they were discussed accordlpg
to rule and judgement was given. Then the question of Asif Zardari came up and I
again hearq arguments on it in detail for several Mdays fr_om both si@es of the House
and believe me it was a _difgicult question because I am conécious of the fact that
these pertain to the rights of members. After a lot Of, discussion in the House, I
gave a m}i’rlg that Rule 72-A does not extend to a person v.\-'ho has; not taken oath.
And I had said in that ruling that a person who is elected becomes a Senator-elect
does not become a Senator;;; ;

Again some people said that this is not the correct ruling. The matter
was taken to the Sindh ngh Court. And the Sindh High Court had up held my
ruling. And I will just read to you the relevant portlon of the Sindh High Court
where they have said that the ruling of the Cha_irman on this question is correct.
The relevant observation of the full bench of the Sindh High Court is, they have
said the Chairman has held after discussion all this

e bX L«( member &~ "% lf member-elect &— % U/ person (f e
then they say that irresistable conclusion therefore 1; "irresistable" is . that the
petitioner, till such time as he takes oath, is not a member of a House of the

Parliament. In this case, the Senate and the Chairman was not in error in holding

that to be so0. s0




g e L1 obviously U; ,, judgement. jt ey et £ up hold 4.. i
éz L c.«ur& ey ,hg’i..{l ,(JJ“/,J/L. e Jn‘jud‘gemgnt
4,‘/;4 oLl ;‘uﬁ{_gé.m_p/ up hold et I
No.1. This issug of "necessary" was not raised. In my ruling on the case pf
Asif Zardari, I have said that Fhese issues have been discussed but I am not
giving any ruling on this because the matter is being disposed off on this sﬁon
question that he is not yet a member of the House. Now the questiqg is relevant
as to what is the meaning of the rule. =
parameter J— ._r_,,j'/.& 24 - o (jﬂ > direction 1 J_ s’.«)/ (:l& 2 g I
F s oo (FF d¥ S Ut L ,«7 e W sl un w_ilaidgown
T 0 i Urio & / parameter laid down L yri e judgement (i
l guiiuglb’b’u[&p#:u_.«l
about the dlgmty and gutho;ity of the court. It says on page 11 of the copy of the
Jjudgement, it says,” Here it may also be pointed out that. where the sa1d rules of
procedure apply"i.“_ i , -
dlﬁ’t‘jf{( -'4‘../ /%”;’apply J@ldfc‘_,,‘éb’ul -q..//b[";app_ly;&ld'f-
he is not a membe{: but where the said rules of procedure apply, the power to
summon an P‘,‘_‘?er trial pn'soper shall always remain a discretionary power of ;»the
authority that is the Chairman or the Speaker in which it vests. Next it is only when
necessary that such a power can come to be exercised. _
Zi uf’ 57 ]
lastly but not Ie%s_ importantly, in exercising such power, the relevant authoﬁty
would all the time ensure that in virture of such exercise, the proceedings in the
relevant court of law are not mmecessanlv delaygq : Let alone thwart it. These are

the parameters within which the powers under the referred rules 72-A and 90 are
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to be exercised. Now these are the parameters which they have laid down.
-&— (§ &> observation - &= :/1/8& AL U S UL
I would like to hear you and léy down the parametérs Ias to what is it? Because if
the obserx}ation was nof there, if fhe ruling was clear, if the matter had been
decided, there is no pioblem but now nnder the observation of the Sindh High
Court, it 1S Iﬁy duty and that I have said, 'mif act
suw s e o) I L (5~

Qazi Muhammad An\;'af: We will assist you, we may make
submissions but I am saying is. it is ‘}ery amazing, it is amazing saying that word
‘necessary’ did not aftract your attention. Though it was thé paﬂ ofi

{Interruption}

Mr. Chairman: It did not attract my attention, when I was hearing
arguments of Mr. Zardari's Case, this was argued but I did not give'a ruling on it.
I did not give a ruling on it.

Lk 1(5{7 U sz S S 5{' _Iwill just readittoyou & U . &
Ay DLy O]
Qazi Muhammad Anwar: In Asif Zardar Case, Raza Rabbani has

- -put 155 rulings.

Mr. Chairman: In the last paragraph of my ruling in the Asif Zardari

" Case I have said, since I have already held that the case of Mr. Zardari is not

governed by Rule 72-A, it is not necessary for me to examine the other issues
raised in this case. Namely, what are the factors which should be considered in
exercising discretionary rule 72-A and what is meant by the phrase necessary in

this- rule. This should be considered in an appropriate case when it will become
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necessary. Bl gl T HE e e S

QaZl “Muhammad Anwar: Another case;”another appropriate case
not of Asif Zardari ., the moment he has taken oath, because then this’ other
oheewatioﬁ became redundant. at the moment he has taken oath. Here, T will say,
were the rules different when vou passed the other rulings, rulings 155? Was
not this work necessary the part of this rule?

Mr. Chalrman As 1 told you nobody...
{interruption }

Qazi Muhammad Ar:rwar; Sir,vplease.

Mr. Chalrman v given you vl.ny bmin‘d. ,‘ I want to hear an
argument so that I can pass an order.

Qa.Zl Muhammad Anwar SlI‘ we w111 argue Sir. there is a
presumptlon that the Chair knows the law There is a presumptlon that Chalr
_knows the. rule. We presume that vou knew these rules, even when yorr passed
eealiorrutivg. - '

Mr ; Chairman: Of course, I know these rules.

Qazi Muhammad Anwar: We p‘resume-that voh knew';as custodian
of the nghts of the member that you were there to protect a member Su here in this
case what is word ‘necessary' ? It is a b1g hlstory then we ouc,ht to go to the
doctrine of necessity. : »
fa.d)}/duvbu(fa-p(bu‘yb’gl Lj'/.:iu(#
Itis-<— issue g"l/, s /3 < emotional issue . > il é_b W ! A detamed

Uj il b ad 396 ol e i e S & o‘g & U’/ L/U“ a pure legal issue.
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{ mterruptzon }

)(uufﬁ',()d’-/f& u"/,:,’, ol
Qazi Muhammad Anwar: T say, my submission is' that the momet
a member has taken oath then it is necessary for you to'proeure a Senator. This is

our necessrcy that it is the member who has to be brou,,ht to the House

Mr. Chan‘man: So your argument is that necess1ty means that it

1S mv necess1ty

ERROE S 3
St e s

Qa21 Muhammad Anwar: Sir, it is necessity of the House

~Mr - Chairman: Do I take it now-that.you, have commenced ,
argunients on thls question.? -
'Qazi Muhammad Anwar: It is the 'necessity of the House . that.a
member .has to be l;ere for complete year. Sir, then you. have to see, necessary
L '/ e,l i - Luj cﬁ(examme g,l )(
with the nature of the business, with the nature of the aoenda‘? :
g,{_/(f, = uf = gf s parameter LJ)/JI, £ ,«I ¥ i -6xn | criteria ¥ (1
- " fr J‘” necessary ( j & necessary ! Trr
e
::"i"hatislwantdtellme. = =

Qazl Muha.mmad Anwar: Sir, that 1sIamsaymg Isay =
AU e  function § L Ul -4 l/ Frmation ¥ u’;k u’l /.jé »..«f &,
cE proceedmgs (}/ JH Jl d_, gt 28l e P Ut /4, basxc functlon 7 ¥

- unnecessary U/ ia proceedmg redundant /f U’t Ut ¥ /e - LJ -




fu;“f& [u;/ét/u"z ,‘fﬁc_dbuumu"[w
WL LI S S el
Vel § v 1 Loy S fgig 29 o f one fourth §_ f,
e F S AU S losislative Dosite Uit 2 S gz o i

under s} £ 1 £ «—» ¢ legislation 1 observatlon reservation (F oo ,v’
e/ propose ../ul 0) /4.. UQJ' ddte Ui £ o -~ (J debate
K/Jr,,_c. G s e el -
-6 Voathd 1 oz L & f proceedings (f ¥ Ut o9 S T Sk
& B, Ll s e U B d../u’fg‘é Sl & necessity
o o 1 1 0121 w0 e wisdom ({1 Thave gone through it -(f
" bz J3i member , member elect - L 4 UL 9 distinction I o1 (1 (/1

that member elect is not a member. Member is only a person who (§* 2 Wwisdom

has taken oath.

- Mr. Chairman::Whichthe High Court has upheld. )
£ TS poke Jt e o g s £ (6
s 5
ST A
o a 111éﬁber takes oath that he I..ri;uét ......

: QaZI Muhammad Anwar: The moment he has taken oath then
he is a member according to your ruling and then it is his right ,'i say then it is
his right to participate in the proceedings of this House and it is your duty to

~ preserve his this right:
| necésséry-é u:‘” é!(‘dis'creti;)n'&lbf = ,«Ti -J/E‘Z l—.«L”
» : : _ngyl&;ngf-g'means
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i e e 8 F (FE
T % 2% 31 03 - confines o ¢ U prevent S AT 780 £ T1A,
Lt L u_)/ enforce 5,7 s rights &£ (J1- & ST A bl K <
= Tl un b (‘z 9 J/..,f{ S Y R _ " rights
orevntivedelintiong e 2o £ AUl ol e ST L A,
Vi o Sl & Lyt e S 44 £- o undertrial £ o
e Jz} g ..;7 enforcement (f right Li§ 4./ enforce u:f S rights L
_____ < ¥ constitution 3} . this is your constitutional duty. Surel S
ol AT et e 8 1 LB e

whenever the confined member applies he should be called Sy u‘

Qazi Muhammad Anwar: No. Sir. Not member

gn: Jv“é d{.,u»/J:‘! u“!(uz)ck J/:.'Zs..«lﬂ

Why do you think thls‘?

wide o! J( necessary J_/'/ check !( necessarvuL-” _J!' V' Lf 0

S e ,f mterpretatlon J J! Hr' Sir while you are interpreting it- 2 u/(

_what you are saying now is that in * dr ol - LA <2
then you have to say, - &— u:"' discretion u( b’dT 5 U:/ s e y interpreting
_(j!i <A s ”-d// extend [ J L}? &— B necessary < discretion

rules of i - d_/ ~ restrict 77 i'/ Word necessary N & SF
= ufT . tules of interpretation - e -J‘// interpretation apply
This word has to be given a wider interpretation, not a narrow interpretation ,

but a wider interpretation enabling you to summon him.
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Mr. Chairman: But in giving a wider meaning
.;u"_(,'l"[q;uwide;;ineaning/q_:;ufl
Qazi Muhammad Anwar: Wider will be enabling you to bring
* him, not ’préif'e:ntiilg yoli.
S f'a—' ffu i i Qf.’v’? 15 4 -l ke
(3] /L«( mdermeamno Lo ISR ;;A uﬁ 4._(: U/u"w1dermeanmg
: _L-l:fu!!‘ R IT »./)/A,b
__uneS, J’/ Lz Y f uE
- Mr.Chairman: Is it that.?
- ‘ (Interruption}

Mr. Chairman: Let him argue. Let him argue.

i J;,wm:f A e 4_.,.r % J‘{Jluv J)l /‘f&
S u‘/!J" J o

VLl in o naise #4 . F SBy 1 asIsaid 7oL B ok
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And you know Qaz1 Sahib, the practice , the principle is that no order is given

on an issue whlch is not raised or dlscussed

(=¥ )
/.b&w@&&’:wé—f&fu' e b P LB ez
he is arguing..-.... :

(Ju)

uﬁg") J(fu‘ J.J.id;LuJui _u‘/:zuv

please let h1m argue . He is a very senior lawyer and he knows what he is
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saying.
" Qazi Muhammad Anwar: Sir, it is not to be raised. The moment
applications have been put in.....
Mr. Chairman: So, you feel that that a judgement should be given
on a matter even if it is not raised.
Qazi Muhaxnﬁxad Anwar: Isay.
M. Chairman: Right
= Qazi' Muhammad Anwar; 1 say it is necessary for you. It is
necessary that he -should be brought in. That is what I am saying and I say that

necessary should not be made a technical hurdle. This necessary should not bg
used to deprive the member. _
membershouldbedepnved ,.(c..- - J" ¥ vt I cLJ: L/ use 3/} JI g;'
s from his right of coming here because vou don't deem his presence necessary .
: «Jl[.-s.&’fup 5!J’¢Lz(fur’)ru'> Jd.brd;b,.»d/.,(/g
- / 1 don't see it necessary because s u"{ g(l u" c‘.L ) detam oy
g discretionss Jvi iVngs Ui S e =4 J)} (,) u’f = necessary
 with the procéaﬁre of the House. J x U{:"' in accordance , in consonance o4 &—
'Y it interpret .;T -7 S nm S % /Lf/z S bz Y
> :
word 'necessary’ 2 ._}_:‘!1‘5 g"ul“uj“g S !}/ }631 8!: 3] J o o (#
_ﬁ&ﬁsﬁic‘—éﬁ'/f;‘c‘._lﬂinsert‘c'..gl(@?
raise &%, /3l & &7 ol S HITK ub))gk u‘? P~ W—c}:/:z lg o
Gy
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not controlled by the judgements of the High Court. Sir for God's sake I say the
proceedings of this House-----.
SISV IO AT PRI G -
Qazi Muhammad Anwar: Sir I say not withstanding  the
Judgement of a High Court even a Supreme Court
‘J.W.‘:‘-Ji’J:‘d-vT-w/g Az
- 9 F (6
W Ui S gl e
JL.«T-c..‘ﬁﬁqtiote,/ur b‘/(u"/,: Sz 3! /u‘ﬁ‘
oS o e LT "o U F # opublish o gt # rulings
L] ‘chdudj:;,,fu/c_u//g?’é;.:;})c’;/un
_c...t/,L.uuC b U= _)“‘E J}Jv!_‘f/:i ub’ I
ver; assertecily ;l"hese then are the parameters mthm which the powers under

ref erred rule 72 A are to be exercised.

-C.-L?fﬁrﬁf,u}“—”?k— 9 }Ubl’“

Are we governed by the High Court over here or by you sir?
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if the Leader of the Opposition feels it is necessary then the Chairman can't say

it is necessary.
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Mr Chairman: T would like to assure you as I did earlier,
it is purely a legal questlon e '
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Mr. Chairmén_: Never... I would like to assure you that there is no
- impediment in my way. Itis a purely legal-question for me.
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~ Mr. Chairman: I don't go on to doctrine of necessity. I will go what

1S necessary.
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" Mr. Chairman: Its not an objective criteria
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The question is that what is your intrinsic responsibility as the Chaiman of this

august House. Let me put it bluntly. Why have you not, . till this day,

considered and determined the . parameters of this word 'mecessity'. As a
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Chairman of this. House you should have read these rules a thousand times by
now because you have remained more th?.n_a thousand days the Chairman» of this
House. Why have you not till this day determined what is ‘necessity’ iﬁ vtérmsAowf
this rule which they quote. I don't remember the number of that rule,b yes, Rﬁlg
72(a). Why have you not till this day determined that when a case suéh as this
occurs before you, how will you ‘c‘_iecide it according to your own wisdon,
according to your own responsibility and according to your sense of honesty.
~ Say, if an eminent lawyer from this side gets up and hé ﬁ;}eads you, then what
will you do? Will you not use your own. ju(‘lgelrynent:w and wi'll you vnot ulthr;;.iig.l}w
rely on your integrity and honesty as the Chairman of this Upper House of
Parljament. So, whgt I\ rg(iall.;o you, Sir, is that a Meml;er, when ile is ‘élecied to
ﬂ}is_HousAe 1s , for all practicaln pﬁrposes, a membér. If somebody siépé h1m at
the door and prevents him from émen‘ng, then it 1s interfering with his nght burt
in thls case now even that stage has been passed. N&v 2 he>came hére and
coincidently , I was in your place on that day and I ~‘ad‘xxﬁiniAst.ered the oaﬁl to him.
Now, this member being a member of this Housé’ and we being armed with this
rule and you being the Chairman of this House, what prevents you from calling
him to attend thg se.ssions of this House? :

Ib come té the question that S’ou will now pose , mecessity'. Now I tell
you sir, 1f a General is fighting a baitle and he has a Brigadier; where does the
Bﬁgédiér's necessity lie, it lies in the field. When a Vice-Chancellor is running a
u.niversity‘ énd he has professors, where does the responsibility ‘of a Professor
lie, itrlies in his classroom. Wh"ex'l a merchant is running a shop and his assistant
is available.., where does hié responsibilty lie, if lies in the shop. When ‘you are

the Chairman of this Senate and you have members of the Senate , where does
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the responsibility of a member of Senate lie, it lies in the Senate when the Senate
is convened because ‘he is elected by the people, by the assembly of a province,
to represent, them m the Senate. Wherelse, you consider, Sir, the necessity of a
. member lies ? Should he.go and cut woods in the jungle, should you go and give
water_tp the people who are thirsty? No, his -duty and his privilege is to be
: present in this House a.nd I really say \withvf?gr“et_th»at:_;had I been in your place
with- all honesty, T would have determined a t\hous_a_hd times before coming to this
House, how I would decidel if a case like ;his occurs before me. Whv do you
need the aid of lawyers to:_:{lgad you t__owa.rgis a certain conclusion? You must act
in your own authority and yom_‘_pwg iI\tqgn't}-’.

And the last pomt which I makc er is, which 1rk; -me all the t1me and
_ that is. that you too frequently refer to the dec1s1ons of the honourable ngh
: _..th__xrts‘ el havgi all the regard for the courts in this country , paxpcu_larlyl, the
higher courts, but they have their own .puryic\\-', »@ey%have théi_r own juﬁsdiction
and their. own sphere . 'ghé sphere of Parliament is de‘temli‘n‘_egi by the
Constitution . Within the sphere of the Parliament and v;'ithin the precippts of
this -House, it is your authqrity which will prevail and which w111 .be bindiné and
. can not be challenged in any court of law.. The discretion which they say belongs
to.you , '-..it belongs to you even if . they do not say so. It is not who'. should
point it out to_you that it belongs to you but you must know that it belgngs to
. you. So, therefore, sir,'.while dgciding the cases with regard to Parliamegt and
particulgr_ly : with r,egardvto the rightsnpf the members of this House of which you
‘are the supreme custp@iml : ple_ase relx on your own integrity, on the< spirit of
Constitution, on thev spirit“ ofﬁ»democracy _and on the Vex‘p'ectations which the

people have from you at this stage of time. Thank you very much.
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24 8 (5 somry (S I am sorry, I can not... I have to get guidance from... _bc/
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T cannot do so, sorry -J2/ 4 /'L guidance Juﬁu'/c.dr e b
e | .
Mr. Chai’rman: Soi‘r)' on this I can't agree with you. I am sorry.
Mian Raza Rabbam Let it come out,
_4..u"", ‘J).—CA‘{‘/LQ"’ g.)/,vf..‘//.f! U
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e
Mian Raza Rabbani: We are ready for that.
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Mr. Chairman: Raza Sahib, you can't. . :
RPITIT 49D Pt 4y 0
Mr. Muhammad Afzal Lone: Mr. Chairman, I am thankful to you
for surmounting the difficulty in giving me the floor of the House. I assure you
in my submissions, I shall neither be harsh nor I shall be loud in my tone nor
shall T make personal remarks during my arguments. Mr. Chairman, it is a matter
of satisfaction that the view taken by you , inferences drawn and the
interpretation put on Rule 72(A) of the Senate Rules has been broadly upheld by
a full bench of the Sindh High Court. Mr. Chairman, in a way, this is a tribute to
your legal acumen and. knowledge of law which I myself have been invariably
witnessing while sitting in the High Court and in cases i which you advanced
your arguments. Mr. Chairman, my association with the legal profession as a
lawyer and as a judge of the superior courts extends over a period of little less
than half a century. In the light of this experience, I can forcefully say that in
conducting the proceedings of this House, you have always been fair and just.
So far as the merits of the case are concerned, you rightly pointed out that a
direction is contained in the operative part of the High Court judgement and. this
operative part, with your kind permission, I may go through once again.
It says:
Here, it may also be pointed out that where the said rules of procedure

apply the power to summon. an under-trial prisoner shall always remain.. a
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discretionar'_\} po“-?é_r 'Qf the authority. (Chairman; Speaker-- and the” like) in which it
vests. Next. it is 01"11’_v when necessary' that such a_power can come to be
exercised . Lastlv , but no less importantly, in exercising such powers the
relevant functionary would all the time ensure that in virtue of such an exercise
th_e proceedings 'in the relevant court of law are not un-n‘ecessarily (.ielayed, let.
aloﬁ:e th“arted These Lhen. are -t/he parameters within which the powers under
the refenéd ;'ules 72-A and 90 are to be exeréiﬁed. It \.7;'i11 th;us' be séén that Rule
72 -Ai and the aliied proviﬁbus have been exhaustively dealt with in the
judgeﬁieht of the Sindh High Court. The three main ingfedients “and the basic
features of Rulé"3baJ‘1alysed in this jllidgément are -

F 1rst1v thzﬁ t'he.:péwer to be eS:ércised in éuhunoning a'perso'li"\‘vhé is in
cAlvl‘stbtt.iy. 1s .di scr.ctibnaf;\".

2w ﬁ'lliié"éxércisiilg the di's'cretioﬁ,'-the Chairman or the
Sééaﬂer, as ﬁle case nﬁy be, has to see that the su.mmoning' of file person m
custods 1S necessary.

3= = That the trial is not delayed.

Now I \{'ill say a few words about each of the basic features analysed
by the High Court. So far as the discretidn is concerned , it is \\':el'l settléd that it
is fo be exercised - objectively .  Meaning thereby that the 'aftendin;g
Cireumstances aid the Faots of the case are to be kept in view while exefcisiﬁg
the ciiscretioﬁ. Iﬁ- this case, on the sets of facts before us, while exercising the
discretion you may have to take a note that \Av‘hévt‘i.s the nature of the offence
under which the man in custody is being tried;

3. What is the stage of the trial; and that

further what measures, as to the safety and security are invovled in pfocming
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presence of  the man concemed from ‘Karachi to Islamabad. ' Now these are
some of the basic factors which are to be kept in mind by you. It is not
atitomatic that under Rule 72-A , after the judgement of  the' High -Court; - the
man is to be brought from Karachi to Islamabad. In their arguments it was said
by the other side. &

3£df&f'lsayhere-c‘,gﬁnf&:‘c‘-u:’:jt?f(f&-é)gl-f
it has started and it aminates from the operative part of the High Court's,
judgement.

So far as the mecessity is concerned , you will kindly recall that when
this matter was earlier taken in the House for arguﬁlems, I did makg a subgﬁssion
that the wqrd 'ngcessa;y_'_ needs elabora}i_qp but 1mfor?.11.nately L was not
permitted to speak The procegdipgs of the House ’w_ill bear a_wiﬁes_s to my
submissions. - -

f Necessity' according to the dic;ionary" : mggns ‘that. which is
1ndlspensable that \nmch is imperalive, (hat without whu,h you cant 11ve .

-Lu‘pé—))f!’d[b/d/()ul S U=l AR e

Justice - (Retd . )’ Muhammad Afzal Lene: This is the Oxford
Dictionary, indispensable, imperative,

Mr. Chairman: Without which the “House cannot " function
effectively.

Justlce (Retd . ) Muhammad Afzal Lone: Yes This i§ o

necessaxy coronary corollary whlch arises out of these meanings. Now I may
kmdly remind you that you have been practicing at tbe bar for a number of vears

in province of the Punjab You have been arguing cases under the customaq
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law where a limited owner sells ancestral property and a question arises whether
the sale was out of necessity or not. The necessity invariably has always been
in legal vocabulary and legal parlance treated as a question of fact. In every
case it is to be . proved by evidence whether or not it is necessary -to. do or mot to
do a particular thing. And if there is no evidence, if the factors, if the attending
circmsmces of the case do not warrant 2 conclusion that it is. necessary, the
matter can't be taken further. Now kindly have a look at rule 72-A itself. What
does it say? I wish my friends on the other side were sitting here, to give an

answer to this argument.
S g o Fhie fon L i L

Justice (Retd.) Muhammad Afzal Lone: Rule 72-A. . " The
Chairman or Chairman of a committee may summon a member in custody ont.he
charge of an offense or under any law relating to preventive detention to ':c.x.tt:e‘n‘d'a
sitting or sittings of the Senate or meeting of the committee of which he is a
member, if he considers his presence necessary.” The expression used in tﬁis
rule, i.e. if- he considers his presence necessary, necessarily means that there may
be cases, there may be occasions, there may be happenings when the production
of the person in custody is not necessary . This expression is not futile. It is not
without significance. It says when it is necessary. There may be occasions when
it is not necessary. What are those occasions? If it is necessary that every
person who has taken oath must be summoned; if this is the meaning, to be
gi\'en to the Rule 72-A, that will be negatioﬁ of the expression if" he considers
his presence necessary ". Therefore, according to my interpretation of this rule

Wthh uns w1th the observations made in the High Court's judgement, in
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every case sir, you will have to decide keeping in view of the facts of that as to
'Iwhether or not the presence of the member in the House is necessary . In this
context I may also draw your kind attention to page 17 of the High Court
judgement. It is page 17 last paragraph. Ihope it is before you sir.
-Je- Ube i G Ll AE 2

Justice (Retd.) Muhammad Afzal Lone: I will read it for your
kind information. " It is hardly open to question that the petitioner through
Provincial Assembly electoral college represents a substantial segment of the
electorate and if the petitioner has not administered the relevant oath of office as
Senator the segment of the electorates would stand deprived of due
representations in the Upper House of the Parliament. " What probably arises
out of these observations? Here the learmed judges of the full bench have
associated the representation of the constituency with the constituency of the

oath.

(Inierruption

Justice (Re_:td.)Mr. Muhammad Afzal Lone: Mr. Chairman |,
I was submitting that the reading of these few lines from the judgement of the
High Court leads to a corollary that the honourable judges were associating the
;epresgntation of the constituency with taking of the oath. If oath is
administered, if oath is taken, then the elected person will become a member and
his constituency shall 'be represented thereby. Not that he is physically lifted
and brought in the House, according to this judgement at least. The
honourable judges seem to be of the view and their view is entitled to respect

rather it is to be honoured by this House;, that the representation is conceptual.




It is symbolic. However, - there may: be.cases in which the presence .of a member
is .necessary, for.instance, I give you an example.  Supposing the government
makes: a . declaration under- sub article 2 of Article 10 of the Constitution that a
particular party is acting against the integrity and sovereignty of the country and
that declaration is upheld by }_the S}x_preme Court. And in consequence thereof
under sub ax’ucle 2 of Amcle 63 of the Constrtutron on a reference made by the
Speaker the members of that pohucal party are unseated ‘

The strength of 1.he emstmg members can, ’m such an eventuahty fall
shorr of the quoru.m envrsaoed b\ Rule 5 of these rules In such a case, it might

be necessary for you to summon the member to complete the quorum

I can 01veyou L/ &y 4/ fJ' 4 v *«i ; ...zu \J! ‘J'/"z s..«b"
=~ & IJL&' Jl é_ = 7! C) ‘f mstancesmwhlch youfeel 1t 1snecessary
I would ] J‘l L J} L ul S ui / This is one snuatronunderar’ucle 10/

_o ¥ situations (¢ U!( U’( o3 Jlbr £ 5 L ol 7 S like to have an 1dea

Justice (Retd.) Muhammad Afzal Lone:Sir, if there is
some matter pending in the House and the Chairman thinks tha; the member is
an experter in that line and he can make his contribution. Thatrs another
eventuality . The presence of a member, in a gien situgtion may be
necessary to complete the quorum .There is hardly an occasion, I say there is
hardly an occasion when the members of this House are 100 per cent present
before you sir. 1, 2, 3 or 4 or even more members are always absent. Can it be
said that the House is not complete because all the members are not here . So,
these are the parameters of the word 'necessity'.

.. Sir, the other factor pointed out in the High Court's judéement is the
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"delay". Tn order to determine whether or not by the presence of the me_rhh_er
concerned delay will be caused, you will have to keep in view the stage of the
tnal and the gowemment will be in a position to shed hoht on this issue as to
whether or not the trial has commenced . If it has commenced then what is the
stage of that mal So, these are my >ubrmssmns I may say that in each and
every case issuance of production order it is not automatic —- ‘ ’
{interruption .
c‘—ujfd /frwlfg/J'/w _¥ b u‘) Fao
b2 /(expunce e« ¥ S U u’(lu 0 &

Mian Raza Rabbani: Why should they be exphrigéd.
_ _Lurw",jd.l !u"ulﬁzuu"" u',:z s..«L«?
- ' _‘:.wa,‘.,n J:ubu”iuv
I will take care of that | U’LU!‘&.I ‘j"’,;.»lﬁju d'/:f- ulﬂ»‘
(A0
h;lf L ff & % emotional jexk) A @T o.;«7 N PREYRND - e -
which is very relevant. - g IS ¥ customary law de wbe (Jf - g:‘(J oy
Justice (Retd .) Muhammad Afzal Lone: ‘T - assure " the
honourable member sitting on that side that in their absence and in their presence

I shall not-and I have not uttered even a word touching upon the political aspect

of the case. I made submissions purely on legal side.

py (j)rd/ Ul e b A7 ¥ customary law & = »,}j RO

“how the court has defined it. J* (! - AP A‘VT

Justice (Retd .) Muhammad Afzal Lone: I was always
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assisted by others. Now I will try to assist you, sir.

Mr. Chairman: You are in a different role.
T T e s.g? < Iwant to ask you a question. In exercising discretion | ~ 35
section 497 which is a bail section, would g l..'/, éé) b [ y & discretion

that be a relevant consideration.

Qazi Muhammad Anwar: No. No. No.

Ll CUlgs Lo L = ol oo (P55 oz

would that be relevant in considering... &— Trequirement # J 497 S OLATE 44
Qazi Muhammad Anwar: No.

Justice (Retd.) Muhammad Afzal Lone: This matter in some
aspects have been touched upon in this judgement. ‘The honourable judges have
referred to 1992 Karachi judgement and they have made an observation that
irrespective of the legal position, the prevailing conventions the courts have been
allowing the men under custody to be broﬁght before the Parliament. Tt is there in
this judgement sofnewhere, you may kinldy look into it. And here they have said
that if permission is necessary, kindly look to the end of this Jjudgement that will
stand granted by the High Court. .

(=¥14)
B Lz e S 2 St S S 1477)) - O™
et e S L . S G gne Sy
A U p L e o i o 0 I St
L AL aE L L g s st gy on b
FL AL gl rv¥ptnopli, e IS8 £
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cun e s S LB
e ~ : T Y L §s
2L gt N iy A dleatly 1. L AP $oag
: ‘-‘,5‘2?_n'a,/“t-;vbjfguw(ij_mza,wwfguu!g’-f”
Justice (Retd.) Muhammad Afzal Lone: Mr. Chairman, in
this judgement an observation has ‘been made that High Court in a way gives
. permission for his production before the Senate ;¢ provided you are satisfied
within the parameter of Rule 72-A.
S Seil)f BT ety oo Qo oo LB <Az
ST Sk L e s Bt - b b e
S Yo v : 7 P R RECPN & "'1.;. i s
2L ¥ N W g e 7 7 production order issue ol PP,
T e 7
-2/ production order issue
e coneS O 4
! = -
ce e 0]
S OUp e Url e — e i e P AR
O8] /.:,;L Jl ¥ o bb 3 S/ A IR Ty J expertise JUJ/....: :
L gl B L
Justice (Retd.) Muhammad Afzal Lone: Just one minute
before I sit down. The word "nécessaxy" or "necessity” as used in 72(A) is not
all pervading , its operaﬁ(l)ﬁ' is not automatic. It has a cannotaﬁbn, it has
limitation, it is qualified, it will march with each and every case éccordihg to thé

facts thereof and in every-case you will have to give a ruling whether or not it is :

necessary to produce. E




-q- 24 _l_/ &S U)/’/L o ;guidlineszf u:"' O

{interruptions;

Mr . Justice (Retd.) Muhammad Afzal Lone: Mr. Chairman,
it hasik" always been the burden of the presiding officer to take a decision and

undergo in this regor. That is all.

Mr. Chairman: OX. Yes, please Qazi Anwar Sahib.

Qazi Muhammad Anwar: Sir, I have a great respect for Justice:
Lone sahib, he has been our judge, I have appeared before hiin. But it was
shocking today for me. The way the word -"necessary” an attempt has been made
to interpret it and The is with a view that if it is a question of quorum, a quorum 1is
short for one member, then you will summon the me_;pber from Karachi. What a
childish type of argument, what a childish argument that you will see the quorum
and your one member is missing, you ?Sk the member to be brought from
Karachi by spccial aircraft because the quorﬁm has to be made. What type of
argument is this. Sir, let me say one thing, this word "necessary”" cannot be
defined universally, there cannot be universal definition for it. It is to change
with objective condition, day to day change because you have to “see the
situatioﬁ before vou every day. For one member you will say it is necessary, for
another member vou will: say it is not necessary. So, the parameters, may be the
business and that is the reason that if the Leader of the Opposition says that the‘
pending business, for it he needs him. Can you deprive the Leader of 4 the
Opposition from assistance of that member?
That is why we are examining. Thisis -<&— b‘E) y i :u: /QZ ul.-"

= Y/ exactly what I am examining
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Right —a— &5 (b4 & (§ & necessary B .,,«L'q__;/)‘" /u‘ﬁ'
04 j J 4 “.. -ﬁ_’ﬂ £y (3 from" Dosp Case"," BegmnNusratBhutto Case",
-y J'( ¥ du/ /u :
= J./( = confuse <~ = necessary J necessity e 0N u—«b-"
Necessary and Necessity are two different words. .
What is necéssary is necessity & (% = 2 ;J)." = u‘aﬁ. =
of the House. ‘What is fiecessar}" is your necessity, if you feel the necessity.
il i /4_ . ¥ 9241 K necessary B i RO 4
_c_.uin)a.JU/d_.LJ
BN :};“;’;:‘_. _Lf A D ¥ necessity. 25 w2 ;/3.'5 f u‘ﬁ. ‘
U S A ES U 0t 1 S onp o ma 376 cusp $iaP
s T80 93 o S r bl -l U U PR U
& Z JI C;«u/'f ‘e necessity /4 a— 045° necessary /u:(..,T 1 Zg./w
WL 7 e (ig Ul & = g U, a2 S G
"LL..«!!J?JIU ofdﬁ/f quufy,uw,: au’)
e Ju
in my mind, subject to S U p ,/c." ».«l g ()7 u"" u"/gi -tz

» - What you said, there is a clear dlstmcuon between necessity and necessaq
_4'.- H_v}? b1 {f Wy ¥os Lnecessity J‘—' SUZ Y7l
Qazi Muhammad Anwar: Sir, with due respect to you,

________ J:/w etk Llf(l//gfputdﬁ‘jl

(=¥14)

1 am quite clear that necessity and - /5 &z ‘_j:" O A




necessary are two dif} f erent words and have d1f ferent meamngs Tam quxte clear

necessity /(Kw ,,.(rfu . b /w/u’/ Sz .u’l /u‘@ A

SE PG F it (16, oS il
L1770 ‘W S 7 _;51‘_;»13’ Unefl cisf L Lo S 6 g FT
e i (N e ey g2 £ e 0l

-~

| 4 observations HighCourts);J»é_ 7/0}'&::/ '/"Jlful
: : . = 7

¥

decisi(')ﬁﬂis B{ndino not observations. u“l u"g ?f -
Mr. Chauman You mean, I should overrule the ngh Coun

Qan Muhammad Anwar Sir, I say these are views.

Ishould differ with it, I / 7 suggestions g n.;«f -d' 4 ul:v

_u)f g 4 should ignore it, overrule it

JAn g observations A’ur % / J/ LU J)'f I‘u‘l’
- Z_rviews o3

these of S dn & ‘f ﬁu L Ao (FF -l ke

we say that let the High Court decide. ¥ < (Ji+ ¥ Constitution 4 (7, matters
- & clear Iz Constitution S Ux &/ -tz _J);‘ ya U‘ &
= L"/ binding. J U!L'f 2 24 o 2. L Constitution, subordinate courts
Pl i 5 T el ofT 5 by Syl o
what is a e b ot 2—/,67/) Sz ST Sl e
decision, decision is distinct from observation.

_+Mr. Chairman: Are you saying I should ignore this because I am

noting all this.

Qazi Muhammad Anwar: I said this to be ignored. This is what T




am saying. I say this observation in no way has any-command for you.-

Mr. Chalrman ‘What our respect for a full bench of the High Court?

Qazi Muhammad Anwar: Su with due reépect we can make a
:Ilaw ‘anulling any judgement by the full bench. AWouId it mean that we are
showing disrespect . thére happened instances where the Supreme Court had
given a jldgemellt and the Paylimnent... '
if1depart J < o 00 - difficulty £ f 5 e -CLAF 2
_uz,{ Sk #ireason é:( ; from the High Court
cead G l/u"", el G L uned B e 0 E S
_‘_,[‘;’/ [U’)i ‘f'/bcsmumona_,l it
This will be misquoting, misusing
_rnecessarvn.—?dz' ez é-w/.— Ut LA e
oath o3 3 oy J! W yrt - df/‘/é_’u ~_‘Lf"n 03 _J'J.” fo‘@‘
it would amount to misusing, misquoting wt S 'U% B uL’_u"? el
n.ﬁ“’fr )( -.*ﬂ'!( (3& <L 4.-;‘#:.?7 & o U oithe judgement of the-High Court
u))( O - € 9 of 17 o bz letus abuse the High Court Judges now. ¥ (ff &=+

d& IR S ur el &t f thereis a bar for that. u‘cﬂ 2 Yl }( conductZ_

we should start slandering the Judges. J/ < L'/ J!f PAZAvL L/( refer u)l(
Mr. Chairman: No, no, you can very respectfully say that

but we should not go with that, you don't have to abuse. ; = ,ugib( o o

&L f"/,»é kel - S s ST Sk ST 0]

te s LSS g E iy au

/ £ & b5 o 48 Observations are different from decisions - (f observations
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_a./;c‘_tg"c‘fbc/ considerufg::u:/:vz/b/:_;&nge
¢ # bz —<o— observation S i J /dlﬁ' < (& fu’i u‘l' ,J/c.. W ke
during the < d/ observations A4* < u..u)/ J" d../ observatlons Ha L
4 uf{».‘-':' 5 & & , [ u'r J“ observatlons Judoements 23 proceedings.
&L observations 4 03 ¥ < b1 1B s Jg = B & b
Jl /i/ Observations _ & |/ , observe J_ ESern iy - 1w
oyl fg S8 s observations »,7 “ St > binding &I /
['am bound by this and these observations are not &_ JI U (> observations
necessary 5/ u( I 1 3 binding on you under the Constitution, under the rules
v(necessaryb’fd'd_bw [_Jl)d"i,ﬂcﬁ,fuf/d_!'/
meaning A & Necessary = g/ meanings < Necessary - Jf y’ implications

=F 4._/ Necessary differ . (5 _L;( L Bease‘'Z rx: _l:/(_[ case

you haveto (J* d'ﬁ LB e f oo ) L2 bz
£ c‘_._Lf necessary J examine

dion _J}C, o VB Y oo gf S ur el 9 fu‘g
S ur (k47 2103 objective conditions Uk g e ) S 2 (o

Mr. Chairman: It will help me. If, for example, in this case

J/wZ’:’ﬁ&4gfounds ui/q.-hfu“-u}o"?fgwwjé_‘_}:
We feel that 1, 2, 3, 4 grounds make it necessary - 4;_. situation d/ @7 necessary
Jl;l' y Ch e b,«'l’ /( I that Mr. Zardari should be here, so that is the argument.
| NERT

i function (L, ¥ 77,(@/0) Ut u:.l' ¥ Ul otle 9l /u‘@'
S U,V'E' ‘ Z st functions (f2 £ certainly Senate £ ,:/ e

Y % session s...),/mh(uj':u)!: u."'d;//i. y u;"xdf/fzi s..«b?
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then why all this necessary and # ¥ & w7 (- / Uf b UL 4 &l Si s
- ¥ > delay #),(f;'delay S e (§ A (o S0 03 discretion and
Lo J é'...b ¥ nature change_l.f,(,,u:e' e 2 Uitz ;J}." yd U"ﬁ.
, _‘ffunction Z
oif £ o L (6 8 e B U LB b
Constitutional (3[ e A e o G g 2 A o dn o gL
L}” Sz u'f: o den & jgi S e Y J[ ‘< amendment
AT e rt B das S St f s A
ety G5 1 LT
-G //Jid’:ﬁ&/&ﬂi: 9 ju.‘ﬁ.
e PSS e tn b FUB S LB
- there are different situations. £ (32§ sL Sk UJ
Sy i change 173/ s;_«fi/q-,:-._r‘*’(gl N & S
Mr. Chairman: No. No. No. -
C—,U’Jl,{,djl fu"'-c,b(f(fé—4 ‘fiéu“-uc_bl f/{d/b!
then it will be the different situation. § d_.lg %20 / P 4..1 S / J.: [/
Qazi Muhammad Anwar: Sir, you are mnot to improve or reduce
the party position.
Mr. Chairman: Nc;. No. I am not saying‘ that. What I am sayirrlg‘is let

us say
ui & 41 (f" Jl = u"l %l u"‘j"! L f},{,l a8 U J/u" e s..»‘)]
L g.’.'u/,f / | obviously I will be lookmg it in a different way y &— Abecrucial i

- # situation sl K1 0s* o (T (957 Li st VA Lo g
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Mr. Chairman: I am just putting it before a lawyer .-
LG5 T g psituations e (5T U 5 < situation o %S
quantum of - * (§ consideration , J— 5;47 P St .J).'l 4 u‘ &
J(/p Sos vy, i ot Srtdyn Fud ¥ i oyt numbers
L ke AT g AL S fA L

-
RO IV BV SNV N8 & B Y Y O -
e{u: .-u_finug)fﬂ‘cvfd (;;.-;,-,4__,@,/5’!'/0"5'
e

We know the party bosition,-u} ST I 0l S oI O™
£ 5 &L ¥ yfact ».{f SEe ] < JT L] /l -&— position g(/we know
Qazi Muhammad Anwar: I said this is historical fact, neither you

can.change it nor itis your prerogative to change it

we should come to Opposition, and we g & .l:f decide. d_, ‘/7 - S A2 e -
U7 (6 § Chair , havecome tothe Opposition. I say this is not for the Chair,
LU[(//‘J? 4‘-1;7//’[ u}gzﬁvﬁ)//]//é;[i/u/a‘-
uf(_a ¥ disputed ?‘T o Jlg ¥ imbalance ..gT < Ui ’_ Ll_a Wz f Jf é—b
J 5;( I want to save your Chgir bpt this should not be é disputed Chair. - Z
S ot #a T f‘j_‘t{;';jj’u&t e e A A6 integrity
Objective pondifion will chaﬁge'every day,_‘ ..' e

I ..J g c.'/li/)u ¥ U}’ $ < i Jj"' ,J,"/E:,? s..aLJ




_(U;) § s
Tk Ly o sugest { T g b oY N

Jl(é_ L <~ decision 1,43 é' L s\ 231 decision ..f‘ et g .«f
_Z_. J‘i .,;tcase to case ,J/ ot &L ¥ visituation 2109 £ / _decision | /*

Mr. Chairman: Basing this on the customary law cases
what is necessary, the question of act...... / &< W A_. U"’" Al
ontd ootz i £ (S
it is alWays a question of fact then it depends on the objective conditions. But
in the parliament, a legislative House, you have to see the basic principles,. the
basic . functions, here the objective condition don't change -that way. Basic
function does not change, the member's obligation and the member's duty don't
change. The member has to be here and this is your primary responsibility to
ensure that the member should be here. Don't be mislead by...
arguments. I am really shocked by them. L f’s er el
ol G A T e 8 e G 2
Malik Muhammad Rafique Rajwana: M C Lainman, actiléily
I was thinkino that I W111 at. the firét monieﬁt avaii the opportunifyi to pay my
thanks to the August House. But the doctonne of necessity has been made SO
complicated and the able arguments from both the sides, then I thoubht it
necessary that 1 should intervene with humble submission that I should be given
an opportunity to pay my thanks.
It is a matter of immense pleasure and honour for iné that I have been
inducted as & "Sénator. And 1 have been subsﬁtutéd for a' “seat wlﬂch was

occupied by the outgoing Senator Mohtaram Tarar Sahib who has become the
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Presic_ient of the country and having the same name and having the same period
of law and today I have occupied the same seat and luckily I have occupied the
same room where he was staying. But I have no further mtentmns I am grateful
to the worthy Chairman and also the Leader of the Opposition, who is my
senior Mr. Aitzaz Ahsan who said few words about me and a bit of my
introduction. I belong to Multan and son of the soil of South Punjab and I am
sure that I ami a Siréiiki but [ am a Pakistani. The area from where I have come and
the class 1o v\.lvhich I belong, it is middle class and the past shows that the
members of the Senate from our area had been always from the .feudal class and
for the first time, this credit goes to the Pakistan Muslim League, to the Leader of
the Pakistan Muslim League, Mian Nawaz Sharif that a person belonging to a
middle class has been inducted as a Semator. I have adopted the profession of .
law and for the last about 30 years I am practising law. I had been the President
High Court Bar and for sometime I had been the Additional and Session Judge
and after four months I resigned the job and resumed my work as a lawyer. I am
sure that the veteran politician and seasoned members of this House would be a
source of guidance under the Chairmanship of Mr. Wasim Sajjad , the worthy
Chairman of £his House, this apex House.

The city of Multan, which is the city of saints, particularly with
reference to Hazrat Bahauddm Zakria Multani, Khawaja Moinuddin AJmen and .
other saints have been hvmg there and Hazrat Ameer Khusro has said .

A (= D
& ¢ o Sy &l =
and with this background =

d/g[_’(})))é.dxi;i‘jmuj &fﬂﬁ/ldﬂ.);u:/go.«v
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because we have the lotof (ff (¥ <& 4 # £ 5 u"f/ s
< ST S f (;/ # experience of that DOZAKH
c«/‘;u‘u;{u:(gf 2 {ful) A7 (GF) M. -a= 30 nli e £ ok K i
U & bl B (S gy S B e & s L (L s o
I would not repeat it but we should look forward to the - J’ U Ui éf ¥a ,{
_ma{a,(i/urbfu‘/ _uz,u(‘u&..‘/ L«(Lfé..u’(future '

_ﬂ'uwgf/!(JJ)fLLJ_JJLL |

but anyhow I feel that there is a blg challenge for me. People, apart from our
party affiliation, we are the Pakistanis. F1rst of all the prlorlty is the country,
first priority is the economy, there should be certain priorities . There are se
many issues, not one, two or three , Qazi Sahib, in whlch both the pames have/
consensus and these are the priorities and we should have a procramme for a‘
certain period for 10 years or 20 years . Let us have opinion together -that
whosoever may be in the Government, thegf should do like this and the system
should continue. Unfortunately
Jo o Gl 1) K U i U P 4 (8 £ iu"eﬁm
d’/w’-c.-bwy’f*/uwefuw”u'4—6”4«—0"&?‘}*’
bz 4 J7 0 e n Lt ;i_’4 (b gﬁ-/})l (}3{3‘ U;f‘(j/z(l:z..
L 19 &Z.2_/("':(/':/4:.ﬁf/%lf-i.d./‘)i);/uyﬁ/_b
_Fu)/(u"}’ d_'c_.s;&wJ?T_q.ou/&JbiU
and with the kind guidance of the worthy memeers of this august House , we
should contrlbute towards the development of country as pleasure eamloiv be
derived without sense of achlevement and the sense of achlevement cannot be

derived without contribution. Until and unless we contribute towards the
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development of the country , we can't say that we have the sense of
achievement  and then we can't say that we have a pleasure of the sense of

achievement, But any how it is my first day .......
~» &3 latitude L 155% New member O (=t

Malik Muhammad “Rafiq Rajwana: It is my first day in this
House and I assure you that :thé“ oath which I have been administered , my lord,
the ;wéﬂhy Chairmari. T would try
U e (BT s o Y Sl o D S v it S
A iy Z./;igfu_gf‘:—//(,_}:” uf/r)l.,b“-f u_(f 4 h,,’l' 3y J(jfl s
F gt Qi SAE e PSS U Iy i et
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e /.""? AP D S s LD e L b $I6 ags Lo ol i
J UL Ul U o‘; sense of deprivation u_(i e e L8t 2215
sk e 8 43 38 s a1 st T9 ey a ol ¢ Gra95 AT
' SRE RS A A S T s
with ‘the induction of this government, the way they are solving the problems of
South‘; Punjab particularly and to that area we are sure z;bou‘t this-thing that this
sense of deprivation will end. Anyhow in the last , I would again pay thanks
to’ the worthy Chairman, Leader of the Opposition and to the other ' worthy
members of the House who have congratulated me and I will be looking forward

for your kind guidance in fumre. Thank vou very'much.' -

Mr. Chairman: Rajwana Sahib you are a senior lawyer , on this

52




issue z;lso if you can help us , I will be grateful to “you.

Malik Muhammad Rafiq Rajwana Yes, I will sir because

today I have come to know tlus issue and ’there was a lot of discussion. I would

like to assxst you def: uutely
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T will try and expedite it. -6 2 (7 L1 7 -l & w7
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* 'Mr. Chairman: Anyhow, it is not for me.

(Interruption)
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Mr. Chairman: I dont know about them. If you can bring that

judgement, Twill be grateful toyou.
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Mr. Chairman: I will note it again, you know....
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be very clear, I will hear the a.rg'umeﬁts and ’the;i I pass an order.
e cf 4 production order o‘f L .:'i' bz - u} -4 $/4%
. -
o srful s Q&L')E’?.%Lrbe‘
: J‘a.. b - Sl ol iz - AP $4%
Mr. Chairman: Whenever a legal issue is raised, I hear arguments
ahd then give an order.

production orderc_.! sl ..C')J (# J’ bound ,«l _J / J' 7 I 6J,bf
_bf/uwg',vu,' Lol (# L
e Fg LA
d/bud'u’l fu" & /a, JI G2 7' z U" rd $/44
| —_c.—/rf‘b’d&%ub'@/ﬂe-%b’aﬁ)z'
Mr. Chairman: That is your argument.
o i LS et § TS NP ($at
_u;,gg,ugwe.j/duw
Mr. Chalrman Sorry I don't agree with that. That.is your point of
view. I will do exactly what I did earlier. Whenever an:important legal issue is
rai_segl,» I' will hear arguments and then I will pass an order.. I have done it before
and Twill do it again.
(I ntg:rru ptio:r‘z )
m. Chairman: Sorry.

By P VY T
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Mian Raza Rabbani: If that is the.position, there will be no order

of the day tomorrow because when you were there, when you heard arguments. ... .
{interruption)

Mr. Chairman: Raza sahib, I will do exactly what I have becn doing for
last many vears. Whenever a legal issue is raised, I will hear arguments, I will pass
an order. You can go to the High Courtas you did before. If you disagree my order
. vou are free to go to the High Court or-Supreme Court, as you did earliér,;i'you are
'f ree. But I will do exactly what I did before, I will do exactly what I have been Hoing
in the pasi, I will hear arguments extensively, I willl pass an order, if you don't like it
, fine, if you agree with it, fine. Yes, Mr. Watto,
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: Mr. Chairman: I will do my duty. This is not an emotional issue for
me.
ot up g e g u’a—zé-/o)u'u“é%v‘
b £3 Lz (5 - Twill domydutya’u;fg) J
St L (gt 5 o
Jj;l s be"f P ultde urt ot & 5 O B0 ‘e fhayr
FES oA F S ctrrs i Gomi o o Foww
e blriia,
S p a2 '/:‘u./w;!u:“é’ O e

61



F Ui f J 7 unee et o 7 o by important legal issue raise
: '."dwb)ufuwu’z,)mwé.id’égKu»/,u’.ffm
J_‘g -l djc.u)/,{/;' —a (5 . uphold s (5,;‘4'- ;»‘?y o < &/!g'g
I don't know. What I will do exactly the same what I have been doing < &
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Mr. Chairman: Idon't think there is a quorum

: e a7

/ﬁ(’fgfﬂwlﬁ)dju_.«bga.&(f_;} b u,:’:'. £
_(nb/("i/gr_&g;'f e S meet £ ([ &b
Mr. Chairman: So, the House is adjourned to meet again at 4 .00 p.

m. tomorrow afternoon.

[The House then ad journed to meet again at four O'clock in the evening on Tuesday,
April 21, 1998].
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