SENATE OF PAKISTAN

SENATE DEBATES

Monday, March 01, 1999.

The Senate of Pakistan met in the Senate Hall (Parliament House)
Islamabad, at forty minutes past five in the evening with Mr. Presiding Officer

(Mr. Khuda-i-Noor) in the Chair.

Recitation from the Hol 'y Quran
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"that the leave be granted to introduce a Bill further to amend the
Constitution of the Islamic Republic: of Pakistan {The Constitution (Fifteenth
Amendment) Bill, 198" © .. . . :
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Item No. 4, Igbal HaJderc.- TSy B | Jy@,, bz
R . Sahib,
Mian Réz‘zllwliabbani:‘ sir , Syed Igbel Haider {5 not fére but 1 have
w;it.ten\ authorization from him to phot the bill for him.
Mr. Presiding Officer: Yes, you can move the bilLb |
INTRODUCTIONEQF THE BILL TO AMEND THE DRUGS
+ACT 1976 [THE DRUGS (AMENDMENT) BILL, 1998].

'Mian Raza Rabbani: Sir, I seek to move that leave be granted to
- introduce a bill to amend the Drugs Act, 1976 [The Drugs (Amendment) Bill,
1998].

Mr. Presiding Officer: Minister for Health.

L/..w/bc» L Zgnwwuw Q’Q e £ (¥
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Mr. Presiding Officer: Raza Rabbam Sahlb what do you woaat to"

say about this?

,,-/i

Mlan Raza Rabbam Sll‘ I ‘am grateful to the honourable ‘Health
Minister . . 1"'do: acknowledgé: " that- the - Healthi i Minister . has” promulgated an
Ordingge and, thet, has now been tabled in the, Nationel, Assembly &8s he hes
said,‘it has R{qbapljylbggn's;en“thtq the committeq.?f which I am ngt aware of ‘but
if the honourable Minister says so I take his words. But I think
L 7] di LLJ)GOrdmance f & Yl c_u‘;u{l g 1P Sokx
o L Jl Jl P Lfl/ refer J} Ji S StandmgCommxtteeJ d/d"'
sale andadnumstratlond‘ u‘l Eoer (;J % J ;j“/ i/ J A_JJ ‘amendment £ ...«Lr

f)rés’éﬁfatioh of ‘ETegistéred /‘ ,f St %nd frééIy use of dangerous drugs
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but if they want to impreve on the situation

a2Z S wgond S

A,
b

they are most welcome andIdon't oppose 1t o
!é-bd“jkl.‘f‘{/rmtroduce,/l /“’f J,vu/ ulﬂ
| v | er u’l ;ﬂ/ kel
| Makhdoom Muhammad Javed Hashm1 No no, I dont have
any> objec.:ti.on.. - B -
MJr_.§ P;esﬁgmglgfficer: Right.
...~ Mian-Raza:Rabbani: Sir, I beg to- introduce a Bill to amend the -
Drugs Act; 1976 ,The Drugs (Amendment) Bill, 1998. -
" Mr. Presiding Officer: The Bill stands introduced and referred to
the concerned Committee. »
No., Mian'ilazé Rabbani Sahib.
Mlan Raza Rabbam SlI' Iam graieful to you.

vy e 0

Su tlus is a B111 Wthh seeks to move for leave to mtroduce a B111

further to amend the Constltutlon of the Islamic Repubhc of Pakxstan {TheA

A

Const1tut10n {l7th Amendment) B111 1999}
( At this moment the Call Jfor Maghrib Pra yers was heard ) |
Mr PICSIdlng Offlcer The House is adpumed for 20 m‘mute‘sv for»
Maghrib Prayers. ’ ’

[The House then ad journed . for 20 minutes for Maghrib Prayers]
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INTRODUCTION OF A CONSTITUTIONAL AMENDMENT BILL FOR

REVIVING THE WOMEN SEATS IN THE PARLIAMENT.

Mian ‘Raza Rabbani: Sir,’I beg to move for leave to introduce a Bill
further to amend the Constitution of the Islamic Republic of Pakistan [Thfa
Constitution 17th Amendment) Bill, 1999]. - o
3 st g S S iz A B\ LB
TV O PR S PV SR V] P
W 15 Sy 1y (B bz ol o i SO gl B b e

-q__t_fmwe fdgli.qhvbd’fﬁ'».,bzul;g(,ry&q

Mr. Chairman, you would recall that this bill pertains to reviving v"'che
seats for women in Parliament and in‘ the Provincial Assemblies the four
Federating Units. Sir, it has always been the belief of the PPP that in order to let
Pakistan enter the new millennium it is necessary that women in Pakistan be
granted their social; cultural, economic and political rights and that is only after
that they have been granted these rights. Would it be possible for Pakistan to
enter the 21st Century as a modern, progressive Islamic state? Because Islam is
that religion which had in its very inception given women their rights and such
important rights, as the right of inheritance and had raised their standard of
stature in society at that time. Sir, this Bill has a little bit of a history and I would
take you back to the time when thé second‘ Benazir Bhutto Government was in

office, the very first bill that the PPP moved in the National Assembly of Pakistan
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pertained to the Bill on the restoration of women seats in the Parliament. But
unfortunately we did not command a 2/3rd majority and therefore, it was not
possible for us to have the Bill through. We tried through negotiations but the
then Opposition of the PMI(N) linked it to an overall Constitutional package
and because ‘0f that the bill could not see the light of day. Then subsequently, sir,
when © we ‘are in opposition in- the National Assembly of Pakistan a private
members bill was again moved by the PPP for the restoration of women seats in
Parliament but that bill was opposed by the government and was thus defeated
in the National Assembly.

" We have 'now once again in the Senate of Pakistan moved a bill for the
restoration of the seats of women in Parliament and the National Assembly.
Briefly Sir, this bill seeks to amend Article 51 of the Constitution of the Islamic
Republic of Pakistan and to insert a new clause which should be sub-Clause (4)
in addition to the number of seats referred to in Clause 1.

40 seats shall be reserved for women and allocated to the provinces. in
accordatice with the Constitution and Law"So, we have proposed that 40 seats be
allocated in the National Assembly for women whereas it used to be 20 earlier.

Now, the mode of election, we have provided, sir, the proviso to Clause
(4) is; "provided that the number of such seats, allotted to each province, shall
be distributed proportionately among the political parties represented in the
National Assembly according to the number of votes secured by such parties in
each province in the Election to the National Assembly." So, here, sir, we have
basically tried ‘to keep in view the philosophy that underlies the election of
Senators to the Senate of Pakistan, that all those shades of political opinion that

are reflected in the National Assembly should get a reflection in the women seats
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according to the number of votes cast by each party in that particular province.
Then, sir, we have sought an amendment to Article 59 of  the
Constitution and that is, for the first time we have provided for representation of

women in the Senate of Pakistan. So, therefore, we have first of all sought that

right now the strength of Senate is 87. So, we have sought that that strength

may be increased from 87 to 96 and we have provided for, sir, that 2 women shall .

be elected by members of each provincial assembly, that is from each federating
unit there would be 2 women and one woman shall be elected from the Federal
Capital in such manner as the President may, by order, prescribe.

Then, sir, we have provided as to the other amendment is in Clause

(3) which provides that since the elections of all six would -take place in. the ..,

Senate, we had to provide that half of them would retire with the other Senators ...

and the other half would have a term of six years. So, we have provided for that
in a similar manner as was provided in the original order when the Senate was
revived.

Then, sir, we have sought an amendment to Article 106 of the
Constitution which deals with the Provincial Assemblies and we have sought the

addition of Clause (4), which would read; "In addition to the seats in the

Provincial Assemblies specified in Clause (1), there shall be in each Provincial

Assembly, a number of seats reserved for women equal to 20% of the number of
the members of that assembly specified in the said Clause." So, we have called
for a 20% representation of women in relation to the number of seats that are
there in the Provincial Assembly at the moment.  Proyided that the number of

such seats allocated to each Provincial Assembly shall be distributed

proportionately among the political parties represented in the Provincial
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"Assembly “according to the ntxmber of votes secured by such parties in each
province in the election to the Provincial Assembly.

So, the principle that we have kept for the National Assembly is that
there it would be a representation of all political parties of that province who
have come in to the National Assembly. on the basis of the percentage of their
votes. We have kept that prmc1p1e ahve in the: provinces that all political parties
represented in the Provmc1a1 Assemblies would be given representation
according to the number of votes polled by that particular party in the Provincial
election. So, there we had the Natlonal Assembly because it was the National
Assembly election. Here, because it is the Provincial Assembly, we have
referred to the Provincial electton. |

So, sir, this is a Bill by virtue of which we have tried not only to keep
the question of restoretion of the political rights of women alive but we have also
tried to further the question of representation of the federation of women in the
running of the affairs of the federation and we have also tried to keep ahve the
prmmple that each particular political party even if it is able to gain
representation in only one federating unmit, yet it must have its due .vshare of
women representation not only in the province but at the federal level as well.

;So, meretore, a wider spectrum of the political main stream ot Pakist;.n's
politics is reflected not only in the Senate, not only in the National Assembly‘,but
also in the Provincial Assemblies. o

With these words, sir, I am grateful to yotl for having given me the’
honour of being able to pilot or try and mtroduce th1s Bill and I hope in all
sincerity that since this Bill secks no polmca] ddvantage at all, as you can see,

but it aims at giving representatlon to women across the board, it aims at giving
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representation to all political parties across the board so that a wider spectrum of
political thought is reflected. 1 hope that keeping this spirit in mind, the
honourable Minister for Parliamentary Affairs will not oppose the ‘Bill and will

have it referred to the Standing'Com'miﬁ‘ee.

Syeda Abida Hussain: The Bill will not be opposed.
S i e Qb s U

Syeda Abida Hussain : I am on a point of order. I would like to
simply inform the member regarding the history of the context that why this
provision for special representation for women lapsed in the first place. I believe
that it pertains to a movement in time when the honourable Senator had not as
yet drawn in the system of representation. It pertains to the first tenure of the
Pakistan Pepoles Party Government which started in 1988 and concluded in 1990.
Because that was the parliament which had the responsibility for extending the
provision that existed for women representation and it was that parliament that
faild to introduce the amendment which had infact, been moved by the then
Opposition , the then Treasury Benches of the party which the Honourable
Senator represents, had agreed to set up a committee which included at that time
Senator Noor Jehan Panezai, it included the then Minister who is the honourable
Senator Aitzaz Ahsan and it included the then Minister Khawaja Ahmed Tariq
Rahim from the Treasury Benches. I was present on the side of the Opposition
and we agreed to a text for extending the provision for restoration of the seats in
the National Assembly and it also contained the proviso for including women in
the Senate. Now in that context what happened was that the Treasury benches

simply did not move the legislation. Subsequent to the, dismissal of the first
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Peoples Party Government and with the induction of the first Muslim League
Government, honourable Chairman, you will recall that the first Muslim League
Government started' 4s the coalition of the Il and did have due strength to move
constitutional amendment but within a short period of time lost one of its allies
and the ally that was lost was the Jamaat-e-Islami, who were not actually
interested in supporting the restoration of the women se‘ats.. It was, therefore,
that situation developed that the 1990 to 93 . Legislature became the first
Legislature in which there was no provision for special seats for women. From
1993 to 1996 Parliament, again the honourable Senator's party was sitting on
Treasury Benches. The honourable Senator's party did keep ascerting that they
wanted restoration of the seats for women but were not able to reach a“
consensus with the then Opposition which is now on Treasury Benches .
Whereas it is to be appreciated that the honourable Senator has made a
thoughtful draft of this Bill, while it is to be appreciated that the honourable
Senator expresses concern for the right of one half of the population. However, it~
is important even in the free flow of oratory for members to apprise themselves
about the precise legislative context and the precise development of how a
particular article of the Constitution lapses and what are the reasons thereof and
what is the political history behind it? There was absolutely no reason in 1988 for
the then Government to have allowed the provisien to lapse because Mr.
Chairman, in the previous Assembly, from 1985, one of the first amendment that
was taken up by that Parliament in 1986 was for giving an extention for another
electoral term to the reserved seats for women because the original 1973
Constitution has made the provisp for two electoral term for a period of ten years

and therefore, in 1985 the women seats have been doubled' under the revision of
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the Constitutional Orders, from 10 tg 20 and it was after Martial Law lifted in

1986, that one of the fﬁst:_gomqggnogggl amendment was introduced b}?:ftlhe then

Government for giving an extention .for another legislative term to the women
seats because the 1985's Assembly was dlsnusscd in 1988 and therefore, the full
legislative term had not been utilized, this was the reason that in 1988 the then

Opposition militated with the then Treasury Benches that because the previous

Assembly did not see its full tenure and extention .must k})g:“xvpz__xde‘ and a simple

amendment is required in the Constitution . Although the government was in

place ‘fq’[”two years but they did not bring this agreed draft, which had been

agreed to within the first 6 months of the tenure of their government. They did

not bring it into, the House. This is the precise legislative history and backgrognd

to why women seats ended up in two successive Assemblies without having a

right to represent.

[ am very happy as a member of the Lower House to know th;t the
Opposition has, had the wisdom, has had the diligence to move such an
enactment and I am sure that the party that I represent will not in principle has
any dispute or djffg;@nqg with the act of representation it itself has suggested

but I just thought that I would put the context in order. Thank you.
e » o V .
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Mr. Shafqat Mehmood: Thank you Mr. Chairman. I have great
respect for the honourable Minister, who just clarified the political and the
legislative context of this legislation. She said the IJI government was the
coalition and because it was a coalition it did not have the requisite strength,
although there was two third majority but it did not have the requisite strength
to move this Bill in the period between 1990 and 1993, when the IJI government
was in power. And actually, it did have a two third majority all the way through
till 1993. What T am saying is that if that is the explanation for not moving the
Bill, between 1990 and 1993, 1 would request her to please recall that in }1‘9_88,
when the first Pakistan Peoples Party's government came ix_lto power, it was also
a coalition. I remember very correctly and I am sure she would also remember
that Pakistan Peoples Party had 92 seats in the National Assembly and therefore ,
digi not have to ge';:,c‘)ther'mcrnbers as coalition partners to form a government in
1988. And, infact, in the Senate in 1988, there were only two members belonging
to the Pakistan Peoples Party. So, If a particular criterion was the standard, is to
be applied to the IJT government between 1990 and 1993 then obviously that same
standard has to be applied to the Peoples Party government in 1988 to 1990. I

may also add that the first Peoples Party government was in office for a total of
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20 months and that period as we all remember was the period of a great deal of
enginecred political drama within the: country and because of that engineered
political . drama; naturally’, the government which was trying to face so many
problems on_so many fronts and pnly having two members in the Senate, could
not. move a coﬁstitutional amendment. But iet us go further sir, let us not go into
the history, let us come to the present. This Bill has been moved by many of the
honourable Senators in thé Sénate. | S1r ., Whi;t I can gather from what the
honourablé Minister has said that she has no‘ijé&:tion to it. It’a.ppears" that her
only objection” is that why should they say that we have moved the Bill, actually
they could have done it in 1988. I say let us forget the history, let us try and
begin a new chapter, here is a Bill which has been moved by the Opposition in
the Senate. It is a Bill that restores and gives a due place to women, gives a due
place to women in running of the federation in Pakistan. And it is the Bill which
is really based ofi equity, restores the women “their rightful place in the polity of
this country. So, sir if that is the case then why should not the government
welcome this Bill and say we have no objectiori and not only that, ‘before
referring to the Committee, actually they should set a time table for it because
too much time has already elapsed. This government has been in power since
February 1997. They keep on claiming that we want to introduce women ' seats,
they keep on claiming that but almost two years and infact , more than two years
have elapsed and they have taken no"concrete step in that direction. Now, an
initiative has come from the Opposition, it should be accepted with an open heart
and this constitutional amendment Bill should be accepted and passed by both

the Houses of the Parliament.
. s T 4 &7 7 .
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Mrs . Tehmlna Daultana: It is very kind of some people to go into
the Back gfoun(i and the history of the women seats and I am so glad that the
Opposition is also thinking about the women seats at a time when it suits them.

The ‘matter of Women seats, we have already sent to the Law Ministry.
We are more keen than them to have women in the Parliament. We are more keen
because we feel that until we do not bring the women in at the decision making,
it will not be possible to bring this country on progressive lines for which we are
trying to work and we are proud to have it implemented.

We do not talk only. In the local bodies seats, we had a hundred percent
increase . They never thought of it. Since 1979 we had the hundred percent
increase  in the Local -Bodies elections, in the District Council, in the
Municipality and the women have come hundred percents more than what they
have come before. They never think of it at that time but:now they are talking
about the women seats. I simply say, why did not they have a simple bill passed
when it was required. Now, they feel that they are talking bgcause Constitutional
amendment is required, so, now they want to bring it in. But I would like to say,
in this House, we are all for women in the Parliament, in the Nationgl Assembly_,
in the Senate, in the Provincial Assemblies and already the bill is there.

So, we are not against this bill, we are in favour of this bill and we

would like that it should be made.
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I beg to introduce a Bill further to a_mend t.he,Constitution of the Islamic

Republic of Pakistan [The Constitution (17th Amendment ) Bili, 1999].A
Mr . Presiding Officer: Leave granted and referred to the
Committee. | o |
Mlan Raza Rabba.m Thank you sir.
. (/ol/ 1% d_- Lrecord }b’f . l/) .,l otz u;' Ji;”l $/4%
& lfr refer . J)l & lfr re- mtroduce
Mr . P‘residing. Officer: | And rei'erred to Senat.e. Standing
Committee. Yes, yes. )
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Mian Abdul Sattar Laleka: On a point of order Scnator Zahid

Mehmood raised a question of shortage of wheat and Atta’.”Aithough it would

have been better that he would have moved an adjournment motion on that.
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It has been moved by the Minister for Parliamentary Affairs that ~after
the word "take" the word further be added. o

(The motion was carried).
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Mr. Presiding Officer: The motion is adopted and. the the word
"further " is added.  Now, I present the resolution before the House. The
resolution moved by Syed Muhammad Jawad Hadi, Mr. Aitzaz Ahsan and

others, is that " This Hgyse expresses its deep concern over the incidents of
ijIMgs and' tt‘:rron'sm n thé country in the namé 'of religion and considers it ;i
consl;iracy against Islam and Pakistan and also expresses its solidarity with the
innocent and fastingzr%luslims' who wefe ‘shot dead in a ﬁlosqué and calls upé.nithe

Government to take further concrete steps to im.prove“ the law and order situation

inthecoun.try."
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ey e e Ju
. “ 7 .
‘The House is adjourned till « - k2 U /f-"T t.f;;'ﬁ/, o_-k‘,’
tomorrow at 5.00 p.m.

[The House was then ad journed to meet again at five of the clock in the evening on
Tuesday, March 02, 1999].
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