SENATE OF PAKISTAN

SENATE DEBATES

Wednesday, April 21, 1999

The Senate of Pakistan met in the Senate Hall (Parliament House)
Islamabad , at thirty minutes past six in the evening with Mr. Chairman
(Mr .Wasim Sajjad) in the Chair.

Recitation from the Holy Quran
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PANEL OF PRESIDING OFFICERS

Mr. Chairman: In: éxercise of powers conferred by Rule 14 of the -

E

Rules of Procedure and Conduct of Business in the Senate, 1988 , the following

shall be the Presiding Officers for this session of the Senate:

1. Senator Akram Zaki

2, Senator Khuda-i-Noor

3. Senator Engr. Igbal Zafar JThagra
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POINT OF ORDER Re: THE PRESS STATEMENT OF THE
LAW MINISTER ON EHTESAB BENCH.
| Mr. Chairman: Yes please Jehangir Badr Sahib.
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Mr. Khalid Anwar: Sir, about the version of what T said and what has
been read out, there is hardly any connection between the two. What I dctually
said was an answer to a question and the question was this; Is it possible for
Mohtarma Benazir Bhutto to get bail without appearing before the court? This was
the question. Is it possible for her to get bail although she does not -surrender,
although she does not appear before the court, although she violates the Court's
verdict , is an absconder? Is it possible? Is it conceiveable? This is the question
that was put to me and the answer that I gave was this, I said, "In the normal
course, all courts including the Supreme Court, including the High Court expect
that when someone applies for bail, that person should be physically present, that
person should surrender before the court and say here I stand before you, I apply
for bail and then the court, in its discretion, decides whether or not to grant bail.".
This is the answer that l gave. This is the normal thing and then qualified it by
saying that this is the Supreme Court of Pakistan. What is normal, what is usual, it
is certainly followed but the Supreme Court also has an over- riding discretion and
it is conceiveable, it is possible that they may say, that we grant bail although she
is sitting in London . That is what Ivsaid, not what has been read out. But, it is an
important "but", if the honourable Senator wants to take up this question that what
is contempt of court, what ought to be contempt of court, how people should be
punished to violate court orders, how people should be punished who abused the
court, who denigrate the court, then let me read this out. This is "The NEWS" of
19th of April........
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Fe had said that he has - (ff <t o b o1 3F 4 € A 7 oo £ K of court
committed
contempt. Ithink he wants to reply.
(&¥e )

Mr. Chairman: He had said that the Law Minister has committed
contempt by making the statement. I think he wants to respond to that.
So far he has only said in response to his question, he has only made some
statement regarding bail and procedure etc..
é;-‘gc‘_)plgq_)?ffb/ulj(fq‘{contempt i_uﬁf/&u}'q_)/uq
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Mr. Khalid Anwar: 1 want to illustrate, I want to give an excellent
illustration of what is implied in the concept of contempt of court. Sir, this is a
news item appearing in the newspaper "The NEWS" dated 19th of April, 1999,
Lahore. "Opposition Leader in the Senate, Aitzaz Ahsan has said, "The Ehtesab
Bench's decision against Peoples Party's Chairperson Benazir Bhutto is murder of a
trial, a part of rulers conspiracy to crush the dissenting voice in the country . "
Addressing a party workers rally taken out against disqualification of Benazir and
her spouse on Sunday on Shalimar Link Road, Aitzaz said, "The decision has been
announced without completing proceedings and recording evidence." He said,
"The decision had not only caused great concemn for the public but also for the
legal fraternity which was turning it as a Government's preplanned move." He said
, "The decision was nothing but a mockery of law to strengthen the fascist rule of
Raiwind." He wamed and some one says , yes , that is, he also had been guilty of

contempt. He said, "He warned, if the murder of trial continued, it would impair the
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federation." Aitzaz asked the workers to accelerate their struggle against the
corrupt rulers as only they could protect the country from the Ittefaq family. I skip
the next two paragraphs and say at the end, "the workers carrying placards and
banners chanted slogans against the Govemnment and the Fhtesab Bench and held
Fhtesab Bench's decision politically motivated. Now, sir, this is contempt of court.
(=)
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Mr. Jehangir Badar: Sir, with all respect to the Minister, Sir, counter
accusation is not the answer of my query.
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Mr. Chairman: Although this matter is sensitive, I know feelings are
high. But please my request would be that in talking about the judiciary, you must
keep in mind the limitations imposed by the Constitution and the rules.

SyCd Igbal Haider : Not judiciary. 1 am talking about this law
Minister.
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I am sure being a lawyer we will not overstep the law. Yes please.

Syed Igbal Haider: My grievance is that the prestige and the honour
and independence of the Lahore High Court is being harmed by those forces who
try to abuse the due process of law for political victimisation and for elimination of
their op":ponents,:'This is my grievance.-f'l’hié, is no accountability, by making their
own law, by tailoring the law in accordance to their wishes, by making unilateral
amendments in the law, by selective accountability. You are harming the integrity

of the country. What' message have you sent, what message have you conveyed to
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the people of Pakistan? "Khuda na khawasta"” 1 do not want people to believe this
message. What 1s the message that they have conveyed'? Unfortunately as nghtly
pointed out by Mustafa Khar also, in his statement vesterday | |
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Mr. Chairman: You could have again gone to the Supreme Court......
(Interruption)

Mr. Chairman: 1 will not allow, Masood Kausar sahib please. I will
not allow criticism of the High Court, it is'my responsibility to make it sure to you.
Please, Mr. Masood Kausar you ar¢ a Lawyer, you must uﬁderstand and don't
shout. T don't get impressed by this shout. Sit down! I wil_lﬁr}lot allow it, please sit
down. If you don't sit down, I will adjourn the House. Please sit down. I will not
allow it, sorry. ”

(Interruption)
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Mr. Chairman: 'I have a responsibility, I will not allow, I cannot permit
criticism on the High Court.
| (Interruption)
Mr. Chairman: Please follow the Rules. I have a responsibility.....
(Interruption)
and I am saying that please follow the NP u,"" s et é)/ -Cj: /.?3 h.«b’
_éy/ (“" . 770’ rules, | have a responsibility.
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Mr. Chairman: Yes Mr. Rajwana.
Malik Muhammad Rafiq Rajwana: Thank you sir, there is no

allegation against the judges. There is only.....

(Interruption)
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Sored wird-due por g Ly e ET
it is very important point of law. This is constitutional petition No.35of (& b~
{ 1998. Mohtarma Benazir Bhutto, MNA, Leader of the Opposition, petition No.1,
petition No. 2, Senator Asif Ali Zardari, petition under Article 186-A of the
| y( o L J-Constitution of Pakistan for the transfer of Ehtesab Reference No.30
pending against the petitioners in the Lahore High Court to the Sindh High < Jd
Court. Sir, point No.1 is that whether a person elected from a constituency from
one province by virtue of becoming a Minister or a Prime Minister can be, or ought
to be, tried by a court of another province? No.2. Whether the functioning of an
elected member in whatever capacity at Islamabad would tantamount to making
him a domicile of Islamabad for the purposes of trial? No.3. Would not the
Government be understood to be vindicating its personal‘ malice by coercing the
accused to undertake air travels from Karachi to Lahore, Islamabad and back at the

cost of huge expense of time and money?
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Pamcularly‘ "\\'f(hen‘[.)roceédings at different places often take place on the
same or successwe days . Ground No. 5. Do the constant demand of different
courts, sitting in differenct cities, thousand miles apart, particularly, on successive
days that the accused be present before each one of . those courts/benches not
deny the accused a fair opportunity of facing the trial.

No.6. Parficularly, when petitioner No.2 Zardari Sahlb 1s an under trial
prisoner detained in the Central Prison Karachi, where too, he is being tried on
serious charges of murder and corruption on day to day basis under order of the
Sindh High Court.-= - = e ¢

No. 7. Dees the circumstance not in fact prevent mé“p-e.’ﬁtioner from
taking the benefit of proper assistance from the learned .éoﬁnéil and deprive
him/her of being able to properly instruct council thereby denying him/her of the
right to a fair trial.

- No. 8. Does it not in fact amount to a denial of defence to the accused.

No. 9. Does it, therefore, not imply an abuse of procéss of “the “eourt,

particularky ; when such an"accused is required to be present ‘beforé different. courts

on the same day or even on siiccessive days. - T

No.10. As the requirements of the justice-and a fair impartial trial not:

fundémental constitutional principle that must be up'held and applied betwesn

State and accused citizen. , ¥ R

‘No.11.. Is a citizen not entitled fo the fundamental right-to justice

enunciated by the Supreme Court and does a denial of a fair and equal opportunity

to defend oneself not-violate the basic fundamental right. cre L s

L IV TRVP T [ T o g
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Mr. Chairman: OK. Does the House agree that we suspend the
Question Hour.

Mian Raza Rabbani: No Question Hour sir.

Mr. Chairman: ‘The Question Hour is suspended v%ith the approval of
the House. Yes Raza Rabbani.

Mr. Aftab Ahmed Sheikh: Sir this is a regular debate on the
issue.

Mr. Chairman: The fact is that this is a sensitive issue .
S P (./7

I have allowed it because I feel it concerns the gentlemen here, so why not. Mian
Raza Rabbani.

Mian Raza Rabbani: :l\/;Ir.:Chainnan, I am grateful that you have

given me this opportunity to speak at a time in Pakistan's history when all roads
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but one seem to lead to destruction. At a time in Pakistan's history when the
federation is recking and reeling under the yoke of Réiwind. When I speak at this
moment sir, I would like to make one thing very clear for the record and I would like
to state in categorical terms that the Pakistan Peoples Party and the leadership of
the Pakistan Peoples Party has always‘ and even today believes in the process of
accountability , believes that elected represen_tatives and elected leaders are
answerable in the court of the .people and are answerable for their actions in the
courts of law. It was the Pakistan Peoples Party which gave aqc_;ountability or
thch wanted to give the process of accountability a constitutional cover. But we
believe in accountability across the board. We believé in accountability which is
nonpartisan. We believe in accountability in which the process of accountability is
not being criminally manoeuvred by the regime to crush its political oppdnents.‘

We believe in a system of accountability andv the former Prixﬁe Miﬁistef,
presenfly Leader of the Opposition while she was the Prime Minister made this
of fer on the floor of the House that let the process of accountability begin from me .
So let not the message go that we shirked that. But we say yes, if there is to be
accountability, let it be held in an atmosphere that is transparent. Let it be held in
an atmosphere Where the accused does not feel thatrhe or she is béing persecuted,
where there is a feeling of equality béfore the scales of justice and where_, if fhere
are references like there are pending 36 references against the Prime‘Minister of 'the
time , then the Prime Minister of that time should Have the mofal coufagé to fesign
and face those references in a court of iaw. We' do not believe m a‘process of
accountability where the Ehtesab Cell , the Premier In\}estigating Aéency for the
cases of Ehtesab is headed by a close confldent and business partner of the ane

Minister. We do not accept that acooumabﬂlty where documents are fabricated, we

21



do not accept that accountability where witnesses are forced to perjure themselves,
where witnesses are tortured in the Prime Minister's House, where amendments in
the law are made to make Ahmed Sadiq an approval and that amending ordinance
of the Ehtesab Act is allowed to lapse after a period of four months.This is the
transparent accountability that we do not blieve in. We do not blieve in an
accountability where there were references made against the Prime Minister, where
his family and his house of Ittefaq would be referred for investigation. No, let
there be an independent commission. We are prepared to face it there because our
hands are clean and history has proven and history will prove it.

Mr. Chairman, the statement that has been pointed out of the honourable
Law Minister cannot be read in isolation. The question of influencing, the
question of bearing pressure cannot be viewed in isolation. His statement has to
be viewed in juxtaposition. See the statement that was printed in the 'Jang'
attributed to Mr. Saifur Rehman which has not been contradicted till today in
which he said :

e brad BV S ek pitnn L S0

He used words even worse which 1 have modified. It has to be viewed in that
context. The statement of their Law Minister is in continuation of that and that is
where doubts arise. That is why we say that how was it that the Ehtesab Cell
always has prior information of orders that were to be passed. I wi_ll not go into
details because that matter will be agitated in the Supreme Court but suffice me to
say that look at the record, look at the orders passed, look at the statements of
Saifur Rehman and the whole of the pudding is before you.

Then Sir, the honourable Law Minister had the audacity to speak about

violation of judgements. It is this fegime's unique privilege that until recently it
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was violating the judgement of the Supreme Court viz-e-viz the appointment of
Judges, vacancies in the superior courts were lying a begging, it is this regime's
singular honour to have had the privilege of violating orders of the Supreme Court
on the question of military courts till today an amendment has not been made in
the Anti-Terrorist Act as has been contemplated by the Supreme Court judgement.
It was only yesterday that a notification came and that too when after two
meetings, the Chief Justice went hoarse saying that the guidelines given by the
Supreme Court for the military courts are not being implemented and that the delay
in this rests on the shoulders of the regime. They talk about violation of
judgements. They did not move amending bills, the Anti-Terrorist Act, it was only
after to bring in conformity with the Supreme Court judgement. It was only after
the Opposition in the Senate moved a Private Members Bill that they thought
about it.

Then sir, my learned friend was talking about the respect that the
Pakistan Peoples Party has for the Supreme Court. I think, history of the
sub-continent will bear witness that our leader Shaheed Zulfigar Ali Bhutto was
assassinated but yet we never raided the Supreme Court of Pakistan. We never
physically assaulted the Lahore High Court, histbry bears witnesses in testimony
to that. They talked about respect for the Supreme Court. Have they forgotten the
statements made by the Prime Minister when the cases of the military courts were
pending. Have they forgotten how they put the entire blame , it so appeared as if
it was on the Supreme Court . There is a statement of an Adviser of the Prime
Minister, incharge of the Complaint Cell of the Prime Minister, made on the 20th of
last month in which he said that the biggest obstacle in the way of terrorism is the

present judicial system. Have they forgotten that everyday prior , after and during
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Khabarnama', the campaign to incite the people against the Judicial  system
functioning under the Constitution has been in continue to ooy plain. Have they
forgotten the interludes and how the blame is being placed on the Supreme Court
and they talked about respect for the judiciary. v

M. Cliivnsns, & niew hiase hos been comed fhaf we aTe projecting &
new culture. We have given birth to a new culture. Yes, you have givon bifth toa
new culture. You gave birth to the culturo of default, you gave birth to the culture
of rescheduling, you gave birth to the culture of money laundering, you gave birth
to the culture of picking one province against the other. You gave brith to the
culture of picking one brother against the other. What equality before law are you
talking about. When you talk about equality before the law then why do you forget
the judgement of the London High >Court. Where is the judgement of the London
High Court? Where is that new culture of the accountability of each and every
person.. There was a big fanfare when certain observations were made by a Swiss
Magistrate , investigating magistratc cxactly thc designation, investigating
magistrate there is a bay talk made of that but when it comes to the London High
Court we forget about it. When it. comes to implementing that‘we forget aoout ‘it
and here, sir, T ask you and through you Mr.Chairman , I ask the custodian of ‘ this
House that why no cognizance is taken of that. Sir, they talk about a new culture,
yes, of equality before the law. The Prime Minister goes on telc;vision and makes
an open admission that he is a defaulter and he will now make good that money
Where is that money? The committee that was constltuted makes an apphcatlon
before the Lahore High Court -— the scales of JLISthC of the Lahore High Court must
remain parallel because if there is a tilt , the ult w1ll send them very severe and

serious message. That tilt sir, will send v1bratlons down the spme of Paklsta.n from

24



L}

Karachi to Khyber. The message that will go across is serious. The application is
made that till ‘déte those propérh'es have not.been handed over to that committee
for evaluation and what does the High Court do - grants time. Are the scales
evenly balanced or is there a magnet which is pulling one scale down and that
magnet is pﬁll'mg the federation down, that magnet is tearing the fiber of this
society, of this Federal Pakistan to pieces. That is the basic question that we have
to address ourselves today. It is not a question of merely accountability. What
message are you sending across the smaller provinces. Here, I clearly agree, it 1s
not a question of Punjab exploiting the situation because history will bear n mind,
the Punjab itself has been betrayed by this very Prime Minister. When he was the
Chief Minister, he spoke about provincial autonomy to the extreme. He spoke
about the Punjab bank, he spoke about the Punjab television but that was only to
concentrate power in his hands as Chief Minister. The moment he became Prime
Minister he started to put the progressive forces or the chauvinistic forces in the
Punjab in the back because he wanted to concentrate power in his own hands as
Prime Minister of Pakistan. It is today also, not a question of accountability, it is
today also purely a question that Mohtarma Benazir Bhutto and the Pakistan
People's Party is the only remaining challenge to the political and financial empire
of Nawaz Sharif and in order to make 01; to humble the Opposition, this step has
been taken. You look at it systematically.

I now come to another question, the question of how institutions are
involved and how the institutions which should have the highest respect in the
minds of the people, be it any institution, I am not talking in particular of a particular
institution, but I am talking in terms of general institutions functioning under the

constitution. When those institutions become or made perforce, subservient to a
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regime or made to follow ' stalemate dictates, it is damn, not by design of any
particular person or politicl party, but it is a historical process then, it is ‘then’that
the decay of those institutions begin to set in, because they become rubber ‘stamps
. They become rubber stamps of the Lord Master that rules and rubber stamps are
always dealt with the contempt that they deserve by the forces of the people and
their position is never but ever vindicated in history.

This is the question that we must bear in minds that where are we leading
this nation, where are we going. Sir, it was the President, then Parliament, then
Senate, then Army, then Judiciary and now the Opposition. But I would like to
make it abundantly clear from the floor of this honourable and August House that
the Pakistan People's Party has a history of residuum, the Pakistan People's Party
has the history of struggle, the Pakistan People's Party has a history of standing by
its principles, the Pakistan People's Party has a history of fighting to the bigger end
and we will fight to the bigger end to save the federation, to save the institutions
which have been systematically destroyed by this government and by this regime.

Sir, I would once again, before winding up leave with just one fourth in
mind that what message is Raiwind sending across to the smaller federating units,
the announcement of Kalabagh without consensus, is that the message they want
to send across? The imposition of Governor's rule in Sindh, is that the message
they want to send across. The perpetuation of a minority government in Sindh, is
that the message they want to send across? The constitution of Military Courts in
Sindh, is that the message they want to send across? The usurption of powers of
the Speaker of the Sindh Assembly, is that the message they want to send across?
The suspension or virutally hanging in animation of the Provincial Assembly of

Sindh, 1s that the message they want to send across? The conviction of two
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popular leaders of his nation, is that the message they want to send across? Is that
fhe message of Raiwind? Then the message of the people of Pakistan is
abundantly clear that we will continue our struggle till such time as the rule of
Raiwind is brought to an end. Thank you Sir.
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Mr. Chairman: Again Masood Kausar Szhib, I would request you......

I don't care. - s bz € s 2 Y%

Mr. Chairman: I will not allow it, [ am warning you. You say at your
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own risk. T am warning you that what you are saying is against the rules.
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Mr. Chairman: Before I adjourn, there are two communications which
[ have to bring to the notice of this House. I was informed on the 17th of April,1999
by the Superintendent of Police Nawab Shah that Senator Ghulam Qadir Chandio
had been arrested on various offences and subsequently I was informed again that
he has been released on bail and it gives us great pleasure that he is present in
amidst today. The second communication was received by me from the Lahore
High Court, Lahore informing me that Senator Asif Ali Zardari had been convicted
of under section 3(1) (a), 3(1) (b) and Section 4 (2) of ‘the Ehtesab Act, 1997 and

given sentence which everyone knows.
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Mr. Chairman: So the House is adjourned to meet again tomorrow at

5.00p.m.
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[The House was then ad journed to meet again at five of the clock in the evening , on

Thursday, April 22, 1999]
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