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SENATE OF PAKISTAN

SENATE DEBATES
Monday, August 02, 1999

The Senate of Pakistan met in the Senate Hall (Parliament House)
Islamabad , at eleven minutes past six in the evening with Mr. Chairman

(Mr .Wasim Sajjad) in the Chair.

Recitation from the Holy Quran
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LEAVE OF ABSENCE

Mr. Chairman: Now leave applications.
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POINT OF ORDER: RE: DAILY "DAWN'S" NEWS ITEM,

THE ITTEFAQ GROUP OF COMPANIES IS INVOLVED IN

SENDING PEOPLE TO ENGLAND ILLEGALLY "
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17 Pakistanis deported from Qatar after being intercepted and interrogated
by British Diplomatic Officials. They were arested but later released by
the 1A authorities. |
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The group of 17 had obtained visa from the British High Commission
Karachi on July 1st, showing Ittefaq Group sponsorship.
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Mr. Chairman: Raja Sahib do you want to say anything. It is not

a serious point of order.
Sved Igbal Haider: Sir, it is veiy serious.
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RE: PROVIDING JOBS TO UNEMPLOYEES OF -

BALOCHISTAN ACCORDING TO 5.3% QUOTA ON THE
BASIS OF 1981 CENSES RESULTS.
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BILL TO AMEND THE GUARDIAN AND WARD ACT.
Syed Igbal Haider : I beg to move for leave to introduce a Bill
to amend the Guardian and Ward Act, 1890 [The Guardian and Ward
(Amendment) Bill, 1999].

L Je v UF U e Lk
Syed Igbal Haidct: Basically sir, this Bill is based on the
recommendations  given by theCommission headed by Mr. Justice Nasir

Aslam Zahid, a Judge of the Supreme Court which was constituted to
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remove discrimination against womern.

Sir, basic object is to remove any form of discrimination in the
Guardian and Ward Act against mothers and to bring mothers as equally
compéterﬁ and at par with other competent guardians. That is one. There
is also the objective to delete redundant provisions like the provision we
have the European, British subjects appearing in Section 6 and Section 19.
It is no longer required. So, these are redundant words which need to be
deleted.

Also, the one of the objectives of the Bill is to confer on the
Guardian and Ward Court, the same power as of the Family Court under
the Family Court Act. So, that will also help in disposal of the cases by the
Guardian and Ward Court. Another point is to provide that the supreme
consideration for appointment of guardian should be the welfare of the
minor. That should be the main consideration. Where the welfare of the
minor is ensured. That 1s one of the objectives.

- Sir, as per the recommendations given by the Commission of Mr.
Justice Nasir Aslam Zahid, I have moved this Bill to implement those
recommendations. I am sure the government will have no objection, I hope

. Thank you.

Mr. Chairman: Minister for Religious Affairs.
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Mr. Chairman: It is deferred , for two weeks and we will take it

up, O.K. Then next item is, item No. 4
Py T
CONSIDERATION OF THE BILL
RE.THE CODE OF CRIMINAL PROCEDURE (AMENDMENT)
BILL, 1995.

Ch. Muhammad Anwar Bhinder: 1 beg to move that the Bill
further to amend the Code of Criminal Procedure, 1898 (The Code of
Criminal Procedure (Amendment) Bill, 1995, as reported by the Standing
Committee, be taken into consideration at once.
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Mr. Chairman: Tussain Shah Rashdi Sahib.

Mr. Hussain Shah Rashdi: Mr. Chairman, I think the
amendment moved by Senator Ch. Muhammad Anwar Bhinder is of vital
importance and I strongly support it.

'The instances that Senator Bhinder has quoted are relevant and I

also have come across certa in instances where family , after three
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gencrations is sl feeling ashamed of what their grand parents had done
because they were not zble to get the stigma removed. It is a very
relevant amendment. It is a very imprortant amendment. [t 15 a very urgent
amendment, and at the same time I also support the suggestion that this
matter should not be referred to the Islamic Ideology Councii. The
Islamic Idcology Council is already burdened with so much work and if we
keep on sending every amendment to them, 1t is going to cause delay as
it has cansed delay in many other matters. Therefore, with these words,
Mr . Chairman, [ support the amendment and request the House through
vou to pass it today.
Mr. Chairman: Yes, please Wattoo Sahib.
O e U1 e (7w S Sis . - s @u‘f’; 7
cdN S der e e i L ol
PIRNY S NS (7 R 8! b’é_,i/.:.z,e' g L ¢ g .
J N L R P JRCPTING o) & J{.ul T J‘J 4 Sarsd
ure B oL i) p‘; S U Lgmdnd Syl
Ut ur il LS S PSS g Sy S uneS
-G 3/ werd g 3( J! uzg 8 ng p/
¢ (..j}' J clause 3 J 431 4o 5:7 QPR C 0 o - A
tet e
What does this mean? Every appeal under sub-section (2} of section

411(a) or 417 shall zbate.
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Section 41 7shall abate on death of the acoused.
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Mr Chairman: O K. So, I wili put this mouon now befere the

House.

It fas been moved by Mi. Mubammad Anwer Bhinder that the Bl

further ¢ amena the Co

of Crominal Procedure, 1398 | ihe
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Criminai

1995} | as reporicd by the Standing



Committes, be taken into consideration at once.
¢ The moiion was carried )
Mr. Chairman: The motion 1s adopied. - I will now taks the |
amendment clause by clause. The queston is that clause (2) do form part
ot the Bill?
¢The motion was adopied )

Mr. Chairman: Clause (2} forms part of the Bill. The question is
that clause (1) Short Title, Extent and Commencement and the Preamble
do form part of the B3iil?

{ The motion weas ado pted)
o7 Mro: Chaimym: © Clasee (1), Short  Title 5. Extem and
Commencement and the Preamble do form part of the Bill.

Now please read- out Ttem No.5.

Ch. Muhammad Anwar Bhinder: i, T beg to move that the
Bill -further to amend the Code of Criminal Procedure, 1898 {The Code of
Criminal Procedure (Amendment) Bill, 1995}, be passed.

Mr. Chairman: It has been moved by Mr. MLhammad'Anwar
Phinder that the Bill further to amend the Cede of Crinunal Procedure 1898
{The Code of Criminal Procedure {Amendment) Bili; 1993}, be passed.

(The motion was ado pled ;
Mr. Chairman: The Biil is passed. ltem No.6.

. Muhsnunad Anwar  Bhinder Sir. T beg to move ihat the
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Bill' further io amend the Code of Civil Procedure { The Code of Civil
Procedure  (Amendment) Bill , 3995-} . as reporied by the Standing
Commttee be taken into consideration at once.
~ VoGl A -l
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Mr. Chairman: Now, any comment on this from this side of the
House. Yes, Iqbal Haider sahib.
(£7 £ Yt &' Civil Procedure Code | epk?- /42 Jo 4./
L g F e T T e T
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- Syed Igbal Haider: With utmost respect I would just like to

clarify that consolidation of the suits does not result in amendment of the
plaint.

Ch. Muhammad Anwar Bhinder: Necessarily.

Syed Igbal Haider: Not necessarily, in Sindh, we do not have
this practice at all. In Sindh High Court we have several cases which are
consolidated but sometimes , they are with different parties but with a
common point of law ., sometimes they are consolidated because the
parties are the same and they are in the form of a counter suit. They are
clubbed together but the clubbing does not result in amendment of the
plant. This is where I have my reservations.
w’:amendedplaint J L(r G b < J s.;-T /‘ oW -l

ug (. i % letus say there are seven suits, consolidate ¥ JT J
u_"a y (jt ¥ 4_./‘}5! 9 € x aggrieved u’)T g < ‘5’(3? judgement
J I /(I 04 the others will all be shown as pro forma respondents & (J./
they want to defend themselves, they will appear. Otherwise =~ J Z.—/
4 J ¢/l they will say that we are not interested and secondly I think
which means that he may file an appeal, he &— enabling os - &—provision

suit /9 G LUt < Iz Lt 4 consolidated ([ (- J/maysay
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solthink - t‘/d_‘” J Jl ¥ QJ)/ J¥ Jl (L numbersoandso
9[": J g d’ﬁl ¢ st uf | J that probably we will take care of your concern
p—tv4
Syed Igbal Haider: Sir, that entitlement, that a right of appeal is
already there to any of the parties to the suit.
o 6 st P S B LB LT L
e 4—/ (52 ‘kv‘ s » accepts that judgement, fine, he accepts it.
S - butin-that appeal everybody will be a party. <—aggrieved
Syed Igbal Haider: Sir, the objective is different, objective is
that even in a consolidated suit not all the parties should be ‘required to
file an appeal. |
Mr. Chairman: No, no,
where two or more suits are & v/ S 28 & amendment J J 7z
consolidated and decjded by one common judgement, one common
appeal containing grounds:of ob :jectiops to all the decrees following
P ¥ o _g} LIF é | suits GL /(l cémmon judgement may be filed so
because in each suit'there is a separate _[f &’/, d/( "[f&""l b S - e

d}l -7 #  decree so in against each decree there is a separate appeal

technical <39 1 -t O% d’/ TR Y R Y S S
d’.—b x er' ug‘ /U:" &’ A« 03 -&— , requirement
Syed Igbal Haider: If it is," it means the same parties but if it is

not between the same between the same parties then there may be....
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Syed Igbal Haider: This was only an apprehension in my

mind, if it is clarified then fine......
()

my £ g o e o) PP o LB
e u"c » amendment e o.;aT * be you can get his views on this?

st lg P SuL gt S ) S
e b
2. £ consolidation (f CPC J (#» /u‘/‘ 4 \.{V _J df’b J - S
- Jf" provision’ (j[ U/ terms

High f 5 LS L yn LS af Lst £ B e
ZoyplSF L s & I’ Courts Rules

Jisuits £ 09 J ‘U'J d".‘;' & (57.0) ‘f"}
they are heard together but they are not consolidated in the sense that
they are jumbled into one suit or one cause, they are heard separately but
there may be one judgement for more than one suit. There is no harm if

the amendment is suggested by........

s

* apprehension J w7l a7 JGt LI D - g
o _/'(13 S B A . e s dlsl - what is your opinion on that?
so that he can also give his views. uf" 123 Lf 5:«7
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Syed Igbal Haider: My apprehension was very simple that
in a consolidated suit there are several parties who have their own opinion
. though the suit is conolidated but still they have their ownselves' vested
interest and if the amendment. ‘should.. not harm the interest of those who
don't prefer to file an appe;il. I am thinking of consolidation of suits which
are between different parties. What the leamed member is proi)osing is a
consolidation of the suit between the same paﬁies ......

AL LU fu:/u"/’ Sk kS 9 7 $iaf
inthe 09 Jal ([ 2_—_1; 2. b J’l J Z,l'.a ¢/ parties &—Jb- 03 J V. é.- f
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Mr. Chairman: So the House is adjourned for fifteen minutes.
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g i/. & et SO &L s i, you can't go IQJ!T d’ 2 Ci Ry
we will haveno ¥ i & 77 /!J’L & i U _.U’u Ly/' ‘J:;
<& you must live here to justify our presence. y Aﬁleﬁcan like to protect

we .éut bt;fore the House. ¥ 3! J/
iz (- _JM I dui
Mr. Chairman: O.K. So, it has been moved by Ch. Muham?néd |
Anwar Bhinder that the Bill further to amend the Code of Civil Procedure
( The Code of Civil Procedure (Amendment) Bill, 1995-—
as reported by the the Standing Conmuttee ,be taken mto consid&&(ion a{;nce“:'
b 1999
(The lizofi;;z was édo pred )
Mr. Chairmz;n: The questio.nvis. that the clau; % da form ;K)art of
the ]%ill.
The claus 2 forms part of the Bill. The question is'thé;f' cia’us 1 and \tihe E
preamble do form part of the Bill. So the Claus 1 and prearf;ble’do form part .‘
of the Bill.
T A
Ch. Muhammad Anwar Bhinder: I beg to move that the

Code of Civil Procedure (Amendment) Bill, 1999 be paésed.

Mr . Chairman: it has been moved by Muhammad Anwar
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Bhinder that the Bill further to amend the Code of Civil Procedure ( The
Code of Cilvil‘ Procedure (Amendment) Bill, 1999 be passed. This is
passed. »
(The Bill stands passed)
o 8 next ol L B Sz
Ch. Muhammad Anwar Bhinder: T beg to move that the Bill
to define powers , immunities and privileges of the members of
Majlis-e-Shoora (Parliament) [The Parliament and its Members Privileges
Bill, 51997] , as ‘reponed by -the Standing Committee , be taken into
consideration at oncl_e.“ ‘
: -4 - Y S LA
'
S g L L s e 9 o I S e
Siag S L L & I &l consideration (§ 1 S Ut ke
_L@j;};@/[cﬂJd?;fi&iﬂ/ﬁ’d»[.gbﬁ
o & U S A & privileges z ,.(g_/d;_..(a % / defer J ‘/’"::
-3 Jw’;« o A3 & »Urld/J § open L /consider S s !'/(f
o st Gyt 1
G o L et 5 U L
W defer ‘e 7 P P s iz i 9 F $iag
G/ £ K privileges & LI Ao, Sy ek L‘/J’/’ﬂ‘ s Ay )
83&' JL - Js o a Zi’ Sl YR 2 Ll:” determine'/d_- =
g G ‘b /w d’l;-“l g _b Jf"' breach of privilege '.'.‘ ,(u‘g'
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r,,j 17 (L allowances * (ff «—/ k] privileges & (/1 ] £ &’ uf'" e
d&:‘/& y) ‘}‘" ¥ S - é!: uf"' determination J privileges ‘f J g 87
J/Jié)‘ e cnp § gt S un e 61 < 1
ot e g ol L gl F s S Lt
-4./ A é—/ privileges determine & J <
Mr. Chairman: OK. So for the time being , it is deferred?
_w//zifw&ug-i;w‘f.iuy
Mr. Chairman: OK. It 1s deferred. Now the next item is--
Wi B Gl ST E i 2 Pl
-&— request J U;” - of 3 u,«L’
Mr. Bashir Ahmed Matta.: Sir, this is strange because when
the matter is before the House and the mover has asked specifically ---
T FRLl e gt L gl et WL T A
b /S AP
Mr. Chairman: I agree with you but I assumed that
S ¥ GREPY. 89 ) 1 PRV R A
Mr. Bashir Ahmed Matta: Please listen to me. Sir, whenever
there is any other matter, you show very keen interest, you showed all the
interest in all the clauses, all the bills which were put before you, but
wheﬁ it comes to the privileges or the rights of Parliament then the

Parliamentary Affairs Minister, he himself shows ---
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Mr. Chairman: T just assumed - _ i n

but you are technically cdmact.‘ - u:” S A 5( U;'QQ K9
Mr. Bashir Ahmed Matta: S1r we 7are h@an beingé'&.and we
are parliament>r‘ne‘:mbers and we afe not dummies . Please listen to our
opmion also. Now, what I request to the P;rliameﬁtary Minist.er is £hat it
is his duty to see to. it * that this matter of pnvileges reacheg its logical
conclusion,. After 52 .years of exi;tencé of this gtate we have .no"law. bf
privileges. Either you say there are no privileges of parliament and as you
said ,. when the other day we raised the question of privilege then, the
Minister of  Information said we have abséhite liberty of expression but
you have been expunging remarks . This  absolute liberty cannot be
extended in this way because you know, you are a lawyer and.you are a

jurist and they say your liberty extends to the tip of my nose. So, the

parliament also has a tip of nose and that must not be injured all the time.

Now , the Parliamentary Affairs Minister himself is supposed to be a
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promoter of the parhamentary procedures and pnvrleges but he himself 1s

a hurdle m its way We look to you sir- as a custodian of this House that

you wrll take proper interest in this matter because it had been delayed
No provﬂege motion which is rnoved here reaches its logical oonclusmn“
and when it reaches 1‘rs conclusion even in the committee theni what 1s
there, there is.no end to it, :there is not finality it. When a man is found
guilty of a breach of privilege . there is no pumshmcnt for him There 1s
not even a slight punishment for him. So, eitiier do away with these
pnvﬂeges ibut then you have also to do away with the privxleges .of every
body. You took away the pnvrlege of members of parliament they cannot i,
enter even la lounge in the alrport but all the ASIs are crowdmg those
places\:. I mean if “your intention is to demgrate, to bnrig mto disrepute , to
lower the staril's of lhe rnexi'lbers of the parliament, particularly;_, thai of:ithe
Senate Whrch | 18 the agenda of Raiwmd there 1s no rght. But if 1tis
otherwise then I stronglv say sir that this bill which honourable Senator
has preeented it should be taken into consideratlon and I think , it should
be referred to the relevant Acomrnittee so that we can make some ;irogrees -
onit. ’l'liank you;

U e 9 oL A
JGJ;,Jfa,Jr_Z.igg;/,%/dw/q,wfzi,‘,f/
. troduce S U s f e - LT e PP
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- & 4 stage J passage ! L? & 5’3{/ | e stage J introduction
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- CO AN E S Y NI CPRPY P
He is not opposing it. -d—l S S St Ky L E
That's his - [ S Py L i) consider i ' J! S Heis saying
we J b L o f . mequest amd themoves s agreed o that

will defer it for two weeks.

g o g S e
Mr. Chairman: OX. So, deferred for two weeks.

(The Bill de ferred)
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Mr Chairman: Now what is the next item ?
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¥ Jl /L" o Q’-b S ‘.J 121 Ja Ji) ) ;J/:l [
d{’ &) ;.«1 [} 4

S u:' d“'b A, !(QU’I JJS Resolution I A7 JU‘ &
a Resolutlon may be in the form of a declaration of oplmon ‘or a
recommendation or convey a message Of comment, urge or request, an
action or call attention to .a matter or situation for consideration by the

government.

_uSI f; 1213)G A S LA k2

121006 bz ar JOI 4
relates to any matter which is pendmg before any court or authority. Sir,
my contention is, my Resolution is in the agreed form, you see that. draft
of the Resolution ha; been discussed with the honourable Membersr,
Leader of the House and Leader of the Opposition as well as the leaders
of the ANP and it has been duly amended it has been radically amended
and whatever was agreed Wlth the consensus of “ the panieé represented
here;, in this House, as I have just named, oply_ that Resolution has to be

moved, one. ey

Sécondlyv sir, I am not seeking of passing any opinion on the
prcﬁcéedingsﬁ of the Court. No, I am E:ondemning the inc}easing incidents of
violence against women in general. I am condemning the brutal murder of -
women in the name-of honour. I am’ calling upon -the ‘government to an;'és'];,

all " the " accused , not confined t6- any -one particular " case . -Anybégly who..
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has indulged in kidnapping , anybod;l who has indtﬂged in such brutal
murder for one pretext or the other. I am calling that all the accused. I am
not saying that acts or one particulér person should be arrested and the
rest of the persons should be allowed to stay. No, my demand is that
government should take effective measures . All those persons who are
indulging in violence against women under one pretext or the other, may it
be honour killing or may it be a brutal murder of women. There is a
concern  throughout “the world that women , in our society , are being
victimised and to support and improve image of my country, I move that
Resolution . which is supported, thanks God. I am very grateful to the
leaders of all the parties, most parties m the Senate who have signed .
which are 22 leaders.
sl LA e
amended Resohution ¢ *(f* & ol ! * & iar JOI 4
o
S Sams A e WY - s /4..)(5' Py o3~ A <Az A
ST et g o Pu
Syed Igbal Haider: I name all fh;: honourable Members who
have signed the Resolution. | | |
Sl e d e i e
<A th-‘ﬁré. % :_.,’J ‘e J) & . u‘_:' Sl & ‘.{i ‘17 |
fWgdumad Ll ol F
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Syed Igbal Haider: Sir, the honourable members who have
signed and supported this resolution are Miss Fizza Junejo....,
(=P1)
S g e G LR
Syed Igbal Haider: Miss Fizza Junejo, Hussain Shah Rashdi...

Sr J¥ Q g et - e ot o oo Wy _of B Az
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(291)

ek d ST UL - ot e ol o GhL B 2
. o | | -

fuu!’f/dz—d’wutd/uvo% Dy
' -Lw;/wfq.

Miss . Fizza Junejo, Hussain Shah Rashdi, Mr. Anwar Bhinder, Mian
Raza Rabbani, Dr. Abdul Hayee Baloch, Dr. Safdar Ali Abbasi, Mr. Taj
Haider , Raja Muhammad Zafar-ul-Haq , Mr . Mushahid Hussain ,
Justice(Retd . ) Dr. Javaid Iqbal ,Mr. Habib Jalib Baloch, Syed Qaim Ali
Shah, Mr. Shafqat Mehmood, Mr. Aitzaz Ahsan, Mr. Jehangir Badar, Mr.

Mustpha Kamal Rizvi, Mr. Ali Nawaz Shah, Mr. Rafiq Ahmed Sheikh, Mr.
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Aftab Ahmed Sheikh. Dr. Jamil-ud-Din Aali. :Mr.v‘Khuda-i.-Noor,' and Mr.
Saifullah Khan Paracha B ‘ o |
Py u’f:}; Jf.‘w 7 191 3ol Lo aQ 1 Bl o S JI-E- signatory 7,
gL 2 iy Jb’l /‘;/drﬂ »»[,mwbﬂfvufuigu:
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_L@g(”fg!fu“/ move w! OK. el & ok
s T onsges oy B FIF
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LG P Agreed? Agreed Lk 7 s
af 1S s LSNP (Sag
Mr. Chairman: O.K. Now, I put the Motion to the House.

‘ (interruption)

]

Mr. Chairman: All those in favour may stand please.
suf

3
{
-
4
- All those in favour may stand for the motion moved by Mr. Ajmal Khattak
F O.X. All those against this motion may now stand.

(The motion was carried )

:

:
P

Mr . Chairman: So, the motion is adopted by so many against
four. So, the motion for no further debate 1s carried.

-“Lf ¥: resolution finalize,

Next is censideration of Resolution, item No.11.
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The House is adjourned till 10.00 a.m. tomorrow morning.

| Then the House was ad journed to meet again at ten o f the clock in the

morning of Tuesday, August 3, 1999]
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