~ww.. . SENATE OF PAKISTAN

- SENATE DEBATES
Thursday, March 27, 2003

The Senate of Pakistan met in the Senate Hall (Parliament House)
Islamabad , at six in the evening with Mr. Chairman (Mr. Muhammadmian

Soomro) in the Chair.
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then I will come to the point of order.




PANEL OF PRESIDING OFFICERS

Mr. Chairman: In pursuance of sub-Rule (1) of Rule 14 of the
_ Rules of Procedure and Conduct of Business in the Senate, 1988, I
. non;inate the following members, in order of precedence, to form a panel of
‘};residing officers for the second session éf the Senate of Pakistar‘lizv-»‘

0 | Ghadly Fot mmad AnwarBhindes

(i) Mr. S. M. Zafar.

(i) Maulana Sami-ul-Haq.

APPOINTMENT OF LEADER OI.? THE HOUSE

Mr‘. Chairman: Item No.2 - Appointment of the Leader of the
House in the Senate. | -

: Rule 2(1) of ihe Rules of Procedure afxci Céndﬁct of Businesé n
the Senate, 1988 provides that thé Leader of the bHoﬁs;:i shall be the Prime
Mjnist;r or a member appointed by him, to represent government and to
regulate Gove@ent Business in the Senate, when the Prime Minister is
not sitting in the House. The Prime Minister has accordingly- been pleased
to appoint Mr. Wasim Sajjad, Senator, to.‘act as. Le;dér of the Hoﬁsé, on
behalf of the Prime Minister, to represent go;/emxhent and to r;.gﬁlate
Government Business in the Senate. | A
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- Ch. Muhammad Anwar Bhinder: -Sir, I beg to. move - that
under Rule 236 of the Rules of Procedure and Conduct of-Business- in" the
Senate, 1988 the requirements' of the Rules 22, 26, 27,38, 76 and 120 of b'th-:;
said Rules be dispensed w1th ,: in order to discuss the most burning issue
of Iraq.

Mr . Chaitman: It has been imoved!“that" vnider: Rile: 236, of the
Rules of Procedure and Copdﬁct of Business m the Senate’, 1988, the
requirements of the Rules 22,26,27 '38.76 and 120 of the said Rules be
dispensedrxgrith, in order to discuss the most burning is;ue of Iraq. -
(the motion was carried) "
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Mr. Asfandyar Wali: Mr. Chairman Sir, first of all let me
congratulate you on occupying the seat. You are now sitting up there, Mr.
Chairman are you not? You don't belong to any political entity or any side

of the aisle. We all look up to you to safcguard our rights.
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Sitting up there Mr. Chairman sir, just now you have read out two orders.
One was the appointment of Mr. Wasim Sajjad as Leader of the House
and if I remember, you said that the Prime Minister have the right and the
authority to appoint the person, who is going to represeﬁt him on the floor
of the House. And No.2 you named the panel of Presiding Officers, for
the ongoing session. Now supposing, if I get up from my seat, and here I
nominate the panel of Chairmen, would you accept this? Could anyone
here sitting in this House accept this? No. They will just turn around and
tell me, because you do not have the authority yourself, therefore you can
not take and give that authority to someone else. Here the basic question
comes Mr. Chairman sir, does the Supreme Court itself have the authority
to amend the Constitution or is the authority of the Supreme Court......
(e i)
Mr. Chairman: I think, we will adjourn for Maghrib prayer and
re-assemble after15 minutes.

(The House was then ad journed for Magrib prayers)
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Mr . Muhammad Ishaq Dar: Thank you Mr. Chairman .
Without repeating the unpleasent reasons why we didnt participate in
the election of the Chairman and the Deputy Chairman, I would like to
avail this opportunity to compliment and felicitate you on the assumption
of the office of the Chairman of the Senate. And also through you Mr.
Chairman ; [ would extend my heartiest congratulation, formally, once
again to the Deputy Chairman of the Senate. Mr. Chairman, it is your duty
to ensure that this House is sovereign which and independent, can
function without any influence from the treasury benches. [ avail the
opportunity to compliment the former Chairman Mr. Wasim Sajjad, who
did a wc;nderful work and set a very high precedent and it will be a
difficult job for you to follow in the years to come. I can rightly take pride
that it 'was our political party which nominated Mr. Wasim Sajjad and he
has always, from the day he assumed the office, proved himself to be a
non partisan in this House. Although I was not a member of this House,
but I had been participaﬁhg in proceedings of the House as a member of

the Cabinet. I once again compliment Mr. Wasim Sajjad for his wonderful

12




job which he did as former Chairman of the Senate.

Mr. Chairman, as you are aware, the opposition has a very clear
stand on the Legal Framework Order . It was promulgated through a
Presidential Order on 21st of August 2002 and it was done under the PCO
1999, which itself was imposed in this country by one individual. So there
is no common sense, what to talk of law or constitutional provisions that
one single person can introduce massive changes in a Constitution of a
country which is the governing document for the entire nation of 140
million people. Mr. Chairman, there have been two cases of Zafar Ali
Shah and Qazi Hussain Ahmed. We have observed in Mr. Zafar Ali Shah
case, which was decided in May 2000. The five hundred page judgement
includes last 16 or 17 pages of restrictions which clearly instruct that all
concerned must follow the Constitution. It is only under unavoidable
circumstances , where you cannot avoid to introduce an amendment. You
cannol change the basic infrastructure , the basic outline of the
constitution of 1973.

Mr Chairman , the 1973 constitution was subverted and extra
constitutional amendments were introduced . Various acts of Yahya Khan
were . endorsed through introduction of Clauses 269 and 270 of the
Constitution . Then we saw General Zia-ul-Haq introducing various
amendments and I think he was intelligent enough that he made sure
before he left the office, that one day every body has to leave the office,
including “General Musharraf and yourself . He made sure that his all acts

which were extra constitutional and illegal were endorsed and were ratified
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and indemnified through Clause 270(A) of the Constitution. There .are .a
number of legal experts in the treasury benches with - prominent lawyers
and the Barristers 1 think they are good friends of . General Musharraf .
They should advise him to bring LFO in order to have this to:be a_part and
parcel of the Constitution, subject to the ratification - whichever clauses
are acceptable to the Parliament. Otherwise they are throwing - -their boss
or their President because I call him General Musharraf. T§ me, he has
not been elected as a President. They are creating the possibility of an act
.'by the éovereign Houses of this country against him at the appropriate
time of their release under clause 6 of the Constitution. I think, it would be
very wise and I suggest, from the Opposition Benches that a sense
should prevail and the L .F.O, should be brought as a package of
amendments and whatever both the Houses would approve or include  in
the Constitution, that would be a very fair thing.

Sir. I do not want to take very long I just want to reiterate that
when we took oath, we made it very clear that we are taking oath under
" Constitution which was present, as in the form on 12th of October, 1999.
“There -~ was reason for that . ‘For the 1973 Constitution -, . various
- Amendments were introduced by General Zia-ul-Haq . Those were
partially changed, later on during 1997-1999 by the sovereign Parliament
of this couﬂtry and ' the 8th Amendment was done away with. So, the
Opposition Members took oath on the basis of the Constitution. which
was available in this country as on 12th of October, 1999. I just wanted to

put my own views, my party views and the ‘Opposition views on record,
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that in view of the situation in Iraq, we have decided to co-operate and
take part in the proceedings for the discussion on Iraq. Thank you very
much.
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On behalf of the parties of the Opposition we, Professor Khurshid Ahmed,
Senator Mian Raza Rabbani, Senator Maulana Samiul Haq and Senator
Sanaullah Baloch move under Rule 194 of the Rules of Procedure and
Conduct of Busincss in Senate 1988 that the House do now discuss the

situation in’Iraq .
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There is a policy or situation or statement or any other matter to
be taken into.consideration, shall not be put to the vote of the Senate but
the Senate has proceed to discuss such matters immediately after mover

has concluded his speech.
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Mr . Mushahid Hussain Syed: Mr. Chairman, I would like to
complement the treasury and the opposition that on an important issue

like Iraq, they have risen above partisan considerations and initiated a
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debate in Parliament on an issue which is vital, not just to the future of
Pakistan, the future of the region but also the future of the civilized world.
I would also like to complement the Prime Minister, whose presence
during this all important debate lends authority to Parliament, maidng it the
source of all legislation and decision making. I think if this is the spint
which we have just witnessed during the last couple of hours, democracy
has a bright future in Pakistan and if we have a strong viable fun(_:tioning
democracy in Pakistan, we will also have a strong effective foreign policy
because no foreign policy can be effective without domestic political
stability .1 would also complement Prof . Khurshid Ahmad,my learned friend
from the M.MLA. for his remarks.

The main issue on Iraq, in my view, 15 two fold. One is the
prineiple , which United States seems to have imbibed in its attack on a
small country without any justification , without any moral norms and
without sanction of United Nations Security Council . Hence this War is
probably the most unpopular war in the recent history of mankind. The
two principles which seem to be driving the U.S goals and making this war
so unpopular aremo. 1, we seem to be éverting back to the old laws of
18th, 19th and perhaps early part of the 20th century that "might is right".
Just because. you have military power, you have perceived economic and
political strength . Using that military power you can pound any country,
any regime, any people and that is a principle which means reverting the
civilized community to the law of the jungle which is unacceptable to any

civilized human being in the 21st century.
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The second important element in this war, Mr. Chairman, is the
wilful attempt by the United States to alter the character of the United
Nations . The United Nations was estéblished in 1945 as a body to
promote and preserve peace, not to promote war. This is an attempt to
change the character of this world body so that this body should be used
as an instrument of war by one country which is determined to attack Iraq
for reason of oil, for reason of Israel, for reasons of settling old scores and
recently, Mr. Chairman, I was reading this book published by United
States called "Bush at War", written by the Washington Post journalist,
Bob Woodward . In this book Bob Woo_dward refers to the decision
making in the White House in the first 100 days after Septe;mber 11 2001.
In that book, and I am sure Mr. Khurshid Ahmad Kasuri, who had a very
good visit to America, would have read this book in between long ﬁight
back and forth from New York to Islamabad. In that book the author
writes that in one of the first meetings in the White House, U.S Defence
Secretary Donald Rumsfield, and I think Prof . Khurshid has already
alluded to that memo of Bush which is published, incidently, for those of
you who would like to read Washington Post on the internet on the 12th
January, 2003 edition in the Washington Post. Rumsfield said why do not
we use the attack of September 11 as-a pretext to attack Saddam Hussain.
So the plan was very much there. This plan had no linkage with 9/11, no
linkage with a war on terror, no linkage with Usama Bin Laden, no linkage
with the Talban, no linkage with the Al-Qaeda. So these two issues or the

one which have united international public opinion in their strident
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opposition to this war.

Now what are Pakistan's national interests, it is very clear, we
have a direct national interest on the situation in Iraq. We are located in
the region of an oil field. There are two important issues involved which
are vital to Pakistan's npational security , Pakistan's foreign policy and
Pakistan's national interests. Number one, the principle that any action
under taken by any member of the international community must have the
sanction , the support, the authorization, the concurrence of the United
Nations Security Council, otherwise that sanction, if lacking, as it is m
case of Iraq, it would be a war that is illegitimate, illegal, immoral and
‘unjust. Because of our own stand on Kashmir since 191‘19 and the present
© Government has derived the legitimacy , which is conferred on the
question of Kashmir by successive U.N Security Council Resolutions . If
that legitimacy is not there, the stand is no longer there. So for Pakistan
- this ?s extremely imporant, as a medium size country, in a very strategic
part of the world that whatever position we take, that position should have
the legitimacy , an authority that is derived from the United Nations
Security Council, of which we are currently a member.

The second aspect of Pakistan's national interest, directly from
the Iraq conflict is the dangerous precedent, which is being set by the
United: States,. when it has launched this war against Iraq. That precedent
has been alluded to by my leamned friend Prof. Khurshid in the famous
document issued by the White House in September 2002 . The U.S

National Security St:ratégy, the so called doctrine of pre-emption, that any
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potential threat, even if there is no existing threat, any . potential threat
perceived by any country can be used as a pretext to launch a war. So by
reckoning that Mr. Chairman, we have neighbour like India which has a
bully on the block mentality, which has a record of aggression against
smaller neighbours including Pakistan. By that reckoning India can use
this pretext of pre-emption that we have a threat to Pakistan and they say
it everyday almost that we have a threat from Pakistan. If anything
happens in India, Pakistan is blamed. India can blame Bangladesh, India
can blame Pakistan and then launch a war of aggression or for that matter
Israel can do the same on Syria or Lebanon or Iran citing the "Hisbullah"
~ or some other pretext. So this is a dangerous precedent being set by the
U’nited States on Iraq which needs to be countered, which needs to be
opposed.

Regarding the policy of the Government of Pakistan, I am very
pleased the Govemment. has taken, under very difficult circumstances, a
principled position that is why, there is no gulf, there is no chasm, - that
these have been the sentiments in the streets of Karachi, the streets of
Lahore, the streets of Peshawar, the streets of Pindi or the streets of
Quetta and the policy of the Government of Pakistan which is based .on
opposing war, which is based on not being party to the destruction of Iraq.

I would also like to compliment Prime Minister Jamali, when he
met the foreign correspondents. He made a very fine distinction which is
.extremely important because Pakistan's stand has to be based on very

substantive , solid, logical reason and the Prime Minsiter had said that
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there is no linkage between the war in Iraq and the war on terrorism;, that
linkage does not exist. Pakistan has supported the war on terror. Although
. 1 would now say that this is the so called war on terror because its
dimension has changed, its agenda has changed and it is now becoming
something else but there is no linkage between what is happening in Iraq
and the so called war on terror. Hence, Pakistan cannot support such a
conflict. That is one important component of Pakistan's stand.

The second important component of Pakistan's stand is that
Pakistan will not support the Anglo-American resolution which was being
tabled to launch this war against Iraq and it was after Pakistan's signalling
that it will not be supporting the resolution, you notice Mr . Chairman, that
Powel announced in New York that they will not table the resolution
because they do not have requisitt nine votes in the Security Council .
This is the position which Pakistan took, which is endorsed China, France
,by Germany, Russia and indeed the majority of International public
opinion.

The third component of our stand is very clearly based on
focussing all actions, all policies, all resolutions through the Supreme
body in the United Nations the Security Council . So, these three
components that we are not seeing Iraq aé war on terror, we are not going
to be a party to the war. We will oppose any action which will be aimed at
destroying Iraq or damaging its people and also which will not have
sanctions of the United Nations.

But this war has also certain implications. I think, we _should be
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very clear that there are intentions among certain lobbies in .the United
States who are hawkish. But I feel that the way the situation has changéd,
the way the situation has developed, it gives me a lot of optimism that for
a country like Pakistan , there is tremendous room for diplomatic
manoeuvre , there is room for more options, more openings. We should be
very clear, our policy should be based mneither on confrontation nor on
_capitulation, it should strike a principled cause.

Regarding the United States Mr. Chairman, you know very well'
that the US is very clear in it's relations with different countries. They say
no such. thing as free lunch, they need us also in the situation, where
without Pakistan's cooperation, they could not have achieved what they
did in the so-called war on terror in the region in which we are located. So,
its not one way traffic and we should be very clear despite what the
position we have taken on Iraq. I don't see .‘an‘y penalties to Be taken
because this is the position taken by the majority of the civilized
communities . And in the new situation, which has developed, I think,
there are two or three positive developments from Pakistan's point of view.

No.1, After 1991 Mr. Chairman, there was this view that the
United Nations is an extention of US Foreign Policy, what the US says,
goes in the UN and UNI has to follow what is Being dictated by the United
States. That has changed now and whithin the UN Security Council, there
was not that kind of majority and there was resistance in making the UN
as an instrument of war on Iraq which Iﬁeans, in my view, the UN has

emerged stronger as a body which will not be dictated by one country,
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however militarily powerful it may be and its own credibility is now going
to be restored. I think its very instereting Mr. Chairman! that in the debate
in the UN Security Council on March 7, the French Foreign Minister
specially mentioned that there are outstanding disputes which the UN
needs to resolve. He mentioned the Korean Peninsula , Palestine and
referred to long standing unresolved dispute in the Southem Asia, a
reference to Kashmir. I think this is an opportunity , an opening for us,
which I am sure Mr. Kasuri with all his Oxford eloquence and elegance,
will cash it next time when he is in New York to address the UN Security
Council.

The second important thing is that there were some people in the
United States, a hawkish lobby, a right wing lobby, an extremists lobby
because extremism is now being linked only with our religion Islam. The
biggest thréat to the Intenational community is from the extremists who
are in America, who are trying to influence public opinion and trying to
present this as a clash of civilizations. As if there is an inevitable conflict
between Islaﬁ and Christianity which is totally false, which is totally
wrong and which needs to be strongly refuted and rebutted. When the
resistance to the US actions has come from France, from Germany it is
very clear, that it is not a clash of civilizations, it is a clash within the
Western  alliance , changing the International balance of power , former
world which was unipolar to a world which is becoming multipolar.

I think, the recent visits which Pakistan's leadership has had, first

to Moscow then to Beijing, are a positive sign that we are reaching out
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to countries whcih have the potential to play a major role. It is in this
context, I would endorse what Prof. Khurshid has said that we need to
review the situation in terms of what options for foreign policy do we have
. And how can we exercise thése options in the current situation. I would
just present a couple of ideas on that count.

First of all regarding India Mr. Chainnan, I feel that its time we
should stop having this tit for tat policy on India. If India expels two of our
diplomats, we expel two of its diplomats . If India has a missile test, we
also have a missile test, if India beats up some diplomats, we also beat up
some diplomats. That is not a policy ., that is the reaction and that policy
should not be there. We should isolate the BJP hawks, who are ruling
India . We should reachout to Indian civil society, open up our visas to
Indian journalists , Indian NGOs . Indian civil society academics so that
there can be more interactions between Indian public opihion and the
people of Pakistan. So that those in India who really want to have a better
relationship with Pakistan , a positive relationship with Pakistan , good
neighbourly relationship with Pakistan , we should reach out to that
segment of Indian society. I mean that is No.1. Its very important and
together with that we should also buildup  our linkages. with impoil;tantb
countries in thé region like Srilanka, Bangladesh, Nepal and the Maldives.

The second aspect of our foreign policy, which néedé certamly a
review, is that ‘it has to be a more reglon ‘based forelgn policy, where new
opportunities for economic collaboration “are opemng up w1th Chma w1th-'

» Iran, with Afghanistan, with Central Asia, whether its a pxp‘elme, wﬁether"‘
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its new investements, new opportunities . We should cash in those
opportunities , we should reach out to the Central-Asian countries like
Uzbekistan , Tajikistan , Turkmanistan., Azerbyjan, Kazikistan , Kirghistan ,
with whom we have had a problem in the past because of our flawed
Afghan policy . We are trying to rebuild our relationship with Iran,
Afghanistan and ofcourse China, which is strategic friend of Pakistan.
We need to have more confidence in that relationship.

The third component of the foreign policy. in my view should be
that we should also see the European Union and Russia who are key
players on the Intemational scene. This crisis in Iraq, has altered the
International balance of the political power. Military power is still held by
the United States but the political power is now disbursed. We have to
reach out and build that relationshipr based on not just promoting,
preserving and projecting our national interests but also reflecting the
popular sentiments of the people of Pakistan which are in line with the
sentiments of the people of Europe, Africa, Muslim world and also Latin
America and 1 would like to say even parts of the United States. So on
that count, if we have taken up a principled position
ke U S S g e U A gz s
1963 - e Wl Ty gt L ell (U - el G BT s
LS Ln P kL el AL
1078 L Liey Sy san L=y § L L F & b ég V4
id EVf.-é.u"uca;&é;ut‘Ju’}JKuu/guA Lo A
Jrquka’fi,ﬁu:wso S S 7L pos [ e

40



we should continue that policy and promote that policy, so < JulY
thank you Mr. Chairman.

Mr  Chairman: Thank you Mr. Mushahid Hussain, Maulana
Sami-ul-Haq Sahib.

Mian Raza Rabbani: Point of order Mr. Chairman.

Mr. Chairman: When some body is curtailed please point it out
to me. As long as we are relevant and we are saying something that every
body is also interested.

G el el L st e g erlo il e Qo) U

Mian Raza Rabbani: I would like to draw your attention to the
fact that the debate is being run in contrary to the rules of business of the
House. 1 would like to draw your attention to Rule 194 itself and which
stipulates that only after the statements of the movers of the motion have
been completed , can the discussion be commenced . Now I could have
interrupted the speech of my learned friend Senator Mushahid bu£ judging
the seriousness of the content of his speech, I did not think it appropriate
but I think I should now bring it to your notice that the House is not
running in accordance with the rules.

Mr. Wasim Sajjad : Sir, I think its not really so much a question
of technicality. I think its a question of understanding which \%'e reached
with the honourable members of the opposition, as to how this debate 1is
to be conducted. You will recall Si;, that the motion was moved by

Professor Khurshid Ahmad.He is the mover of the motion and he moved it
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on behalf of the honourablé senators Man Raza Rabbani, Maulana
Sami-ul-Haq and Sana Ullah Baluch. Now that you are starting this debate,
it is only fair that one person speaks from this side and other from that
side, its not really a question of technicality. I think this is how fairness
demands . The understandihg we reached with the opposition, should be
carried out. Sir we request that the debate should continue in the way your

honour is conducting it.

Mian Raza Rabbani: I would bring it to the notice of the
honourable Chair that the honourable Leader of the House has not made a
fully correct statement.There was no discussion or no agreement reached
with the opposition that the rules, as given, would be by-passed. The
point is that I could not insist on that but the House is runnling in violation
of the rules. Professor Khurshid is not the only mover of the motion, there
are three movers to that motion and he only read out the motion on behalf
of the other three, just to save the time. The other three are as much
movers of the motion as Professor Khurshid, in terms of rule 194 of the
Rules of Procedure, but since Maulana Sémi—ul-Haq is from the opposition
therefore, 1 have no objection to that. Then I would request that after
Maulana Sami-ul-Haq , the movers of the motion be given an opportunity
to speak and then the debate be opened to the House.

Mr. Wasim Sajjad: I again would like request to my leamned
friend that this is not so much a question of technicalities, I could have

objected that there could not be three movers to one motion. The rules
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permit and recognise only one mover of the motion and he specifically
said " I am moving this motion on behalf of Mian Raza Rabbani, Maulana
Sami-ul-Haq and Sana Ullah Baluch" but nevertheless my learned friend
has agreed that the debate be proceeded in the manner it was going. I
would request that in all faimess, one person from the opposition, one
person from the government. Let us proceed in the normal manner in
which we have agreed to conduct this debate. But we will come to that as

well.
Mr. Chairman: Maulana Sahib.
—hr’“cffzhr@:’é*‘};‘@fw"
Mr. Chairman: All who wanted to speak will Insha Allah be

given a chance.
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(The House then ad journed to meet again at 10.00 a.m.on Friday

- 28th March,2 003 )
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