SENATE OF PAKISTAN

SENATE DEBATES
Saturday, September 18, 2004

The Senate of Pakistan met in the Senate Hall (Parliament House)
Islamabad, at ten minutes past eleven in the moming with Mr. Chairman
(Mr.Mohammedmian Soomro) in the Chair.

Recitation from the Holy Quran
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Senator Mian Raza Rabbani: Sir, it s very unfortunate  that
today the Housc; was summoned to meet at ten z\%ld we. arc assembling.
now at cleven lifteen and for one hour and fiftcen minutes th;: Hoﬁsc has
_hccn held  hostage b‘\'l the ruling coalition . If thc.\.f were to lave their
l’a.rliamcmm'y meeting they should have called it for 9.0' clock so that by
ten. quarlér past len , maximum len thirty lﬁc House could ha;/c :
convented . But ll‘lc lact .lhal the Housc has been held hoslugcv ‘by illc

ruling coalition is something , the House can nct be held hostage by them

Mr. Chairman: We should coordinate matlcr.
(Interruption)
Mr . Chairman: | think we are not taking any point of order for

the moment. $
ol T d o A A
: BN RO

(39}




It is the rule, it is the discretion of the Chairman, we have to go on the
agenda , oncc  we are through with daily business then we will come

around {o it.
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But I think we have wholc agenda bcfore us, let us goon - d’/ /( u.«l

that,
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Senator Wasim Sajjad: Sir, when we aré through sir, I think
when we are through withi the legislative agenda... »
(Interruption)
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Scnator Wasim Sajjad(Lcader of - the House): Sir ,'_wilh
your permission I would like io move under Rulc 236 of the Rulés_ of
Procedure and Conduct of Business in the Senate , 1988 , that the
requirement of Rule 38 regarding the question hour'be dispensed with,

. (1nlerruplibn)

Mr . Chai‘rl.nan: Raza Sahib , 'v;/hat is the 'u;hangg in the
Constitution ?

Senator Mian Raza Rabbani: Sir, let the Prime Minister..........

Mr . Chairman: We are proceeding. The proceedings of  the
House are al'so' constitutional mat‘ter; there are systems that have to be
had here too .At ‘thc mom;ant we .feel under &e rules and procedure with
their empowemess, let us get disposed of the business of the House
| wewill look it, 71t s S w £ i
(e¥ly)

Mr. Chairman: You move.

Senator Wasim Sajjad(Lcader of the House): Sir, I move
under Rule 236 of the Rules of Procedure and Conduct of Business ir: the
Senate, 1988, that the requirement of the Rule 38 regarding the queﬁtion
haur be dispensed with

Mr. Chairman: It has been moved that under Rule -236 of the
Rules of Procedure and Conduct of B.usincss in the Senate, 1988, that the

requirement of the Rule 38 of the said Rules be disﬁen"scd with.

(The Motion was adopted)
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- (Interruption)

Mr, Chairman: For what?

Scnator Mian Raza Rabbani: Sir, V\;hat is the government's
position viz-a-viz  Article 63-(1) (d)». We want a statement from the Prime
Ministos.

(Interruption)

Mr. Chziirm‘an:. Please be seated. We have an agenda. I will read
the leave applications.

Senator Wasim Sajjad(Leader of the House): Sir, I would
like to draw the attention of the honourablg Members to the oath which
has been tal\;en by them which 'says they will abide by the Rules of the
Assembly and the bbsicvrequirément of the Rulgs isﬂmat the ruling of the
Chair have ........

: (Interruption)
"LEAVE OF ABSENCE.? :

Mr. Chairman: The motion is carried. I will read out the ]éavc

applications. .
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Mr. Chairman: We may take up item No. 2, the legislativc -
business.
THE EXPORT CONTROL ON GOODS, TECHNOLOGIES ; MATEI%I/\L_
AND EQUIPIVIENT - RELATED TO NUCLEAR AND BIOLOGICAL
WEAPONS AND TH]:IR DELIVERY SYSTEMS BILL, 2004 |
Mr . ‘Khurshid . Mahmood Kasuri (chcralb Minister .for

Foreign Affairs: 1 beg to move that ther Bill to provide for export
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control. on goods , technologies , material and equipment related to nuclear
and biological' weapons and their delivery systems “[The Exporti Control
on Goods, Technologics, Material and Equipment related to Nuclear and
Biological Wcmvons and their Delivery Systems Bill, 2004], as passed by
the National Assembly, be taken into considcralion'."
o Ul o 6 e
(&51)
‘J-JJIJS‘J.JJ‘J/EZ VV
Scnator Ch. Muhammad Anwar Bhinder: Sir, he has to
explain the purposc of the Bill and then you can make a spe;ach.
St/ gl
Mr: Khurshid Mahmood Kasuri: Sir, the purpose of the Bill
is very clear under international obligations includin'g‘ rcsol‘ulion 15;10 of
the United Nations Sccurity Council , countries are supposed to bring
their legislation  in confbrmity with the requirment of the resolution. Also
sir, that Pakistan is a responsible nuclear power but unfortunately there
are a lot of pcople who take cﬁt short at us for ulterior reasons, now
which they don't need to “provide them with the opportunity. Pakistan is
always gbided’ by all its International commitments . We take our
commitments very sé:riously on non-proliferation . Today sir , there is
;ising concern about weapons , nuclear , - biological and ch_cmica{i falling
into- non-State act or even imesponsible State‘s a;:t and Pakistan thercfore,

has decided to bring its legislation in conformity with that of some other
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signatories o chemical \Weapons  convention  and  legal mfTastructure (o
prevent leakage under that and we did have sorne lasws on exports of
nuclear and other material .hul we needed a comprehensive legislation and
furthermore  sir . the  General Assembly ofthe United Nations is meeting
now . there will be meeting of various committees including committee on

disarmament . Now e want ‘lo make sure  that  the International

- Community realizes ‘that Pakistan is abiding by all its obligations . Under
} : : ¢ g D) ol

the law sir, what will happen is that this will be drawn up in consultation

with the concerned Ministries  and  sir . even this particular piece of

legislation has  come  in after  two years of inter-ministerial meetings

between the Ministry of Foreign Affairs | the Ministry o Commerce , the
Ministry ol ])c!‘cncc; CL;sLoms nndA other concerned departments anci all
over ‘the world | the Ministry of Foreign Affairs has taken a lead role in
this because 1t concerns. our obligations - with twél other countries as well
as o the United Naliomg. So, when this list is drawn ' up sir, what will
happen 15 that the exporters will not be able to export that particular item
without permission  from the Federal: Government . ‘They will get that
i‘cvlimism(»n and sir, there will be another advamagc'of this. Our normal
com.mcrci;.nl exports could suffer iff we did not have legislation of this type
hccuus"_‘»» counlry can = start discriminating  and say  well | You have a
conlainer - coming and i s.uys lextile. goods  but  you .don't have a
Qo'!nprchcnsévc Iegistation , so. we \‘\-'i]l take much longer to insﬁéet your
goods . So. sir, from every point of view. this is a highly .desi{nblé pn;écc of

Iegislation. Thank vou sir.
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Chairman: We will take a limited number of speakers and
we restrict speeches o the....
Scnator Mian .Raza Rabbani: This is a general discussion,
cvery Member has a right to speak.
Mr. Chairman’ The time limit can be fixed and we will sce how
much tme vis u\."uilublc. So, \-vc. will take lhc‘ lirst four speakers to begin
“with and we can &0 on..
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need to make it productive utilization of the time. Would you like to start
Mr. Rabbani. .
Senator Mian Raza Rabbani: Yes sir.
Mr. Chairman: OK and we have fixed ‘maximum five minutes for
cach speaker
Scnator Mian Raza Rabbani: In five minutes, you cannot..
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‘Ihis has already referred to a’Standing Committee.
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everybody will not be allowed to speak. Five minutes, e L oM e
vou willspeak.
Mr. Chairman: | mean ‘quality’. What I am sure the desire of all
of us.
Scnator Dr. Safdar Ali Abbasi: Sir, cverybody, you sce....
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Mr. Chairman: Do we not fix time for speaker. It is always done
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M¢r. Chairman: How much ume does the everybody want? .
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let's not consume time and go ahcad.

Scnator Mian Razél Raﬁbani: Mr. Chairman, I am grateful to
vou that you have l‘inuny given me time to speak on this ]cgisliation which
has been bulldozed © through the National Assembly and has now been
brought to the Scnale. Bl.,lt at the off'set I would like to state that as a
Pakistani o ;zlkc very strong exception to the fact that Pakistan during this
period i time has lost its (erritorial sovercignty and that wc witnessed
when the Information . Minister said that we did .nol cdrry out the
bombings in WANA then the United States would- have done it. It is also

a matter of dedp concern that Pakistan has lost 1ts cconomic sovereignty
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al the hands: of the IMF and the World Bank and today Pakistan's
Jiconomic  Policies  are subjeet matter of  the conditionalitics of vthe IMI*

‘and. World Bank and that we arce lollowing their dictate. It is also a matter

= .

ol a great cuncu"ﬂ to an ordinary Pakistani . that Pakistin has also lost its
political sn\'cr;:xgnt_\' and when [ talk ilhO.Lll loosing  our  political
sovereignty, | lu'lk about the dictation that is given lo Pakistan in term; of
legislation . You would reézill sir, that during the last Session l.had>
nm@d C‘ull Allcmio.n Notice in which | was drawing the fxlten[ion of tﬁe '
Ministry = of Water and Powc} to the statement of the World Bank
\\'l'wrcb‘\' they had called for fresh legislation on the water issue. | amalso
ashamed that the under chl'ctelr}' of State of the United States comes to
Pakistan , holds a Press conference and laysdown on the dotted line that
new lawson money  laundering Vthal new laws on proprictory rights must
be passed by Pakistan. And I say this sir, because then \\-/hen I look at the
Tistory o this 1Bill, 1 find .lhul there is similar dictation in the h;slor)' of
this Bl - Sir, this Bill 'busicully stems [rom blhe desire of the United States
und.Lhc LA LA tha tth Forcign Officehas decided to bring this Bill
about. ‘The origin ol this Bill sir, can be traced -to thel7th of March, 2004,
visit of Collin_ Powell to Islamabad , it was the State Department on the
7th of March. 2004 while spelling out the prioritics of the visit of Collin
Powell | it said and [ will quote  as repo?tcd in the national press, "the
U S.cl'l'm'l 0 muoduce  Interndtional non-proliferation  standards  in
Pakistan will be wp on' his. agenda when Sceretary Ql" State Collin Powell
arrives .‘1{ Islamabad on March 17th, on a. two days official visit” and
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remarks released on  Saturday , the Dcpurtmcms spokesman Mr . Adam
said, Mr. Powell would Arcvicw the nuclez'u’ issue- with Pakistan . And_ then
"1t goes ‘on, as to what would be his priorities over here. Sir, as a back 1ésh,
to this statement . the  spokesman ol the Foreign Office on the l2¥.h of
March . laid the conditionality and that conditionality was that if Pakistar;
is recognized as @ nuclear power State lh.cn we would be rcaay to signthe
NPT, th question that 1 oppose today is that Pakistan has been
recognized as a nuclear power State. 'ﬂ]er‘x wh_v. 15 .Pakistan' making this
coneession in bringmgalxml this Act, this s No. 1.

Sir, ANo._?., is the question ol the haste n the passage ql‘ the Bill,
the Bill was bulldozed in the National Assembly, the Bill has been kept
on Saturday in the Secnate of Pakistan until a very short wflile ago, you
were restricting the members to only five minutes 1o ensure that the Bill
gets through lodu)-': The haste in the passage of this\ Bill sir, is No.1, that
General - Musharral leaves for the- United Slateé and the UN and thérefore,
they want him o take this Bill as a present .fo.l the United States and the
I‘UN., to sdy that look, | have been able to bulldoze this Bill through my
l’urliamcnl: Sir. ‘this Bill is also .linked to the visit of the US under
Sceretary of  State - who was here and  who unabashedly laid down the
future legislative agenda for the National Assembly and the Senale of
Pakistan , by saving that these arc the bills that vou have to pass. So,
have we stll not lost our political sovgrcigntyf Now coming to the Bill
sir , “The ~ National Command  Authority which ~is concémed essentially
with ‘the question of prolileration a.nd the nuclear issue falls under, if my
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information is correet I'uils L;xldcr the  Presidency . /\nd thcrcl'(.)rc, my first
objection 15 1l ;.Ll()CS nol I'ull- withm  the zlmbilt ol the Ministry: of oreign
AlTairs 1o move lh.is 13ill.

Sir, the sccond point that | would like to make is _that if you look -
at the Preamble (o the Bill, in the Preamble lo' the Bill it nowhere talks, if
you look at the Preamble ol the Bill sir, the Preamble of the Bill at no
slage lalk.s about the resolve to prote;,ct Pakistan's nuclear as_séls. In . fact,
what we hu-\'c 15 an apology . where we talk  about nutiong]'security and
foreign policy >ohjccuvcs-, to ke [ulfilled, we make no mention whatsoever
of the protection L;I" I’z}kislall's nuclear asse.ls' and then sir,‘ if»»you £0
: through the Bill in its entirety you would not find that the question of
gonlruhund has been addressed in it at all. Now sir. | would move on to

Ahc. a little more specific and perhaps | have not been able to undprsland
and perhaps the’ lh(mourablc Leader of the louse can make me unaerstund
. 1 would like to draw through you sir, his. attention, to Section 3. para (a)
of sub Scction (1). now this- deals witl; the applicabllily of the Bill and it
_says "Lvery .citizen of Pakistan or a person in the service of Pakistan
within and beyond Pakistan or any Pakistani visiting or working abread . "
now these are the various categories to which this Bill is going to be
applicable . We all kno“‘ 'sir, that the 11uglezq~.proérannne is mainly under
the g()ﬂh‘()l- of the. Armed Forces and then ‘we come back to this section.
and  we  see - that whérc we - arc talking about the service of l’akislap,
Atticle 260 of the Constitution coniemplates  that - the service: ‘o, Pakistan

includes the persons in the service of the Armed Forces of. Pakistan . But
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on the other hand the Army /\u‘*,l says ., “That persons scrviné “in the
‘/\rmcd l"m'cc-sv would be subject to the Amy Act” . Se,. what . fail to
understand is that does this mean that the personnel of the Armed Forces
who are afTiliated © with the. nu.clcur programme  would be” out of  the.
purview ol this Aet. Sir. then | would take vou to paragraph (b) of this
Act. Paragraph (b) of this Act says, "Any Foreign National while in the
erritorics of  Pakistan", now sir, here I fail to undcrstan@ that if there is a
l‘oreign National who con‘\mits' an illegal act under this Act, is he going
o remain in .szkislzm for the authéritics to come and nab him? Obviouslé’
hc. is going lo commit the act and he is going abroad or if he has a
“contact abroad then is going o be abroad . that means that virtually all
lorcigners have been kcpi _oul' of the ambit of this- Act ;md that it is

exclusively or essentially for 4Pakisumi's and Pakistani's alone. Why could
not this /\cl“lulk about ils extention? Why could not this act talk about
bringing those Foreigners back. : ] : .

Sir, and then [ would take you to Section 3. 1n Scc.tion 3 of this
Act vou have. paragraph () which  says "Establish  a government
authority to admunister exports  control established under this Aect". So
voul have an authority being ‘established . Paragraph (&) s-ziys , "Establish
an m‘crsiglﬁ Roard to monitor the implementation of this Act". Would
this not be “a duplication? When vou .have anauthority already in place for
~the i)urﬁoscs of cstablishing control under this Act. Then what is the
intent and purpose of an oversight code. ' ‘

1-'inuily, S, my qucslior.l is that will thosc cmi)lé_vccs 01 thf: KRL
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who were subjected (o investigation fall within lhé i)urVieW of this Act
because , sir, you 'would recall that on the 5th of February, 2004, ngefal
Musharral” granted a pardon to Dr. Qadeer. It is also a reported fact and it
was stated  on  the l’loor. of lliis House at that time and it was not
contravened by the 'Govcmmem of Pakistan that on the 6th of February ,
Collin- Powel spoke to Gcncyal Musharraf ‘#wer the telephonc. On the 7th
of February, the Foreign Office Spokesman said that the pardon, that has
bc;:n grzn-ﬂcd, is conditional . On _the 9th of February 2004 the Foreign
Office went further and the FForeign Office said that any new offence f‘ﬁat
may be proven, would not be covered by the ambit of t!]e pardon thathas
been  given . So, given the Lrack‘ re::ord of this Government , one is
constrainedto think and then the FIR in that matter is not a matter of
public probcrly that FIR has bccn. scaled and given the track record of
this - Government | one is apprehensive that whether this would fall or
avhether their Acts would be made tofall within the purview of ithis Act.
Thank you, sir. | :
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Mr. Chairman: Mr. Raza Muhammad Raza.
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Mr. Chairman: M. ]"umoci Naik.
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Scnator Farooq Hamid Naik: Thank you for 'g_iving me an
opportunity o speak  on  (his important picce  of legislation  which  has
been placed bct'"orq this | lo'usc.'

AL the outset, I concur with the views of Mr. Raza Rabbani and I
do not want (o repeal' them. This Bill has been placed before this House
on the dictates of the loreign powers. The Bill was not referred to the
Standing "Commitice of Law and Parliamentary ~ Affairs for a detailed
analysis _nl‘ the Bill and the laws which are needed and the amendments in
the laws which are nceded and need of the hour are not being considered
and lhis_ Bill for which there was no rush and necessity has been passed

by the National Asscmbly and placed before this House.

Al the outset | will be coming to the Bill. There are so many

defects in the Bill and | would like to point m;l ﬂmsc del"t;éls and [ would
request that the neeessary  amendments -may Kindly be made. | draw, Mr.
“Chairman, your altention to Section 3 first of all of this Bill. Section 3
rcads -as such, for the purposes of this Act, the Authority rests with the
Federal  Government  and the Federal Government as and when necessary
may make  such rules and regulations  as  arc nécessary for the
implementation  of  this Act . (b) Delcgate aathority to administef all

aclivitics under this  Act .o such ministries , divisions | departments and




agencies as it may deem appropriate. ;

Now, the delcgating authority is one of the Ministries, divisions,
departments and agencies which has not been named . My .view is that
there  should be spccil'ié name of the concemed dcpartment or ministry
which is responsible for the implemenlatio-n of this Bill or the Act when i£
becomes an Act. Now in the same breadth if we read (), (b) and (e), it -
says the establish of government authoﬁty to administer export control,
establish under this Act and (d) says, designate the agency or agencies
authorise o enforce this Act, (€) says establish and ovef.see board to
monitor and the implcincnullioﬁ' of this Act.

Now il. |s a complete confusion in sub-Section, (), (c), (d) and
©). Thércis no need for having an oversight board, a designated agency,
a govemnment authority and a ministry . I think this would create
copfusion in the Law, In the future and in the implementation' of the Law.
We have got to bring harmonize (b), (¢),(d) and (¢) n a manner because
when we interpret a statﬁle, it has to be inteﬁoretled in a manner and it
has to be read as a whole and there 'is got to be a harmony' in it but if we
read this sub-Section (), (¢), (d) and (&) with a complete chaos and as a
result ‘of which when the implementation would have to be done, there
will be sb many agencies and departments that ‘wou-ld be involved that it
would become very difficult and then what would happen is, after one
month another-bill would be placedﬁ befbre this House for the axﬁendn;ent
~ of this Act. “ ‘

Now , sir, iIl we come to this, my contention is fortified by
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sl;llT-ScCli()ll (2) of this Bill. It says officials of the designated agency or
agencies are authorized (o inspect - consignments dcclaredb for export. Now

there is an Oversight Board , there is a designated ageney, there is a
Government Authority and there are Ministries again it has to be
harmonized in a manncr that the desxgnau,d agency has to be named and
Oversight erd or the Govcmmcnl Authority  or the Ministrics have to
be deleted over here so that there should not be any confusion in the
' interpretation ol the Law lgmd this is again, if you read Section 4, it says
that Federal Government shall maintain  Control Lists . If the Federal
-Govenment is maintaining the Control List, what is the necessity of all
thesc Boards and Agencies . So the Federal Government has got . to
delegate the authority 1614 particular deparimenl or an agency.or é board ,
whatever it is, so that there is a complete harmony in the “interpretation of
Section >3 of thc; Bill. Thisis my submission with regard' to Section 3 and
4 of the Bill. Now, sir, il we come to Section 4, sub-Section (5), I think
‘there is a misprint, il is 'noting’, it should be 'nothing'. It should not be
noting', 1 thf'nk "h" is missihg and this Act is totally silent and I would
request  that lhisv shou]d be added over here . Now, he talks about the
export and all those things. What happens if a theft takes place, if a theft
takes place and there is a violation of tHe Act. The Bill is totally silent.
What would happen? No. 1, if the theft takes place. No.2, who would be
responsible ultimately for the theft taking place? And, No.3, what penalty
has to l).c prcscrihcd lor ‘the persons who are responsible for commﬁling
the thelt <)j" the nuclear goods . Now, if we come to Scetion 7, the Section ,
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7 of the Bill reads as under:

"Any person  who contraver;cs any provision , or attempts to
commit or abets the Vwmmission of an offence, under this Act or any
Order, rules and regulations lramed lhcro::l;ndcr shall te tricd by a Court
of ‘Scssiun ." it should be  "sessions”  nol "sL:::siun". may | submit the
word is "sessions” and not "scssion”.

\

Mr. Chairman: Two minutes left please.

Scnator Farooq Hamid Naik\: ‘Please do not stope me because
| am interpreting and analyz'ing the Law for the benefit of the nation.

Mr.Chainnan: There has to bc. a time limit.

.Scnator Farooq . Hamid Nail&\ There 1s .goy to be‘ a time limit
but li\crc is a limit, if T am irrelevant, you can stop me but pleasc do not
sstop me il | am relevant.

In Section 7, the word, it lis not "session", it is "sessions". The
word is "sessions  judge” and nol a “session judge" and tl';en we come
lurther My Lord, ilthe word which has been used is 'Order', "under this
~Act or any Ol’dt;!'", the aulh(;rity is only got the power to l'rafne rules and
rcgululim;s and not an order. Order is passed by the president. Order is :
issucd by the Presidential Order. Sq, this word 'Order’ has to be deleted
becausc an Act is passed by ‘the Parliament . Order is passed by é
President . v(')rdcr is issucd by the Presidential Ord(.;r. So, thisword 'order'
has to be deleted bccausc. an .act which is passed by the Parliament, itis

over and above cvery order or an ordinance which is issued by the




<
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l’rg)sidcnl under - Constitutional powers.  So, | would request for the
/dqlclion of the word ‘order’ over here.

Now it says that it would be tricd by a court of sessions upon a
complaint. made in writing. by an ()I'lficcr. of the Federal Government
authorizing in this behall by the Federal Government. Now again, there is
& confusion . We talk® about the oversight  board , we wll\: about the
designated  agencics;  we  talk  about the dcpartments and now the
complaiﬁzml i‘s an officer of the Federal Government . Again , ‘it has to be
specificd  who is  the officer of‘ the Federal Government who would
become the compli.linanl. No.I.

Sir, this is like a quasi criminal legislation. It is silent whether the
Code of Criminal Procedure would be applicable or not and what would
be ‘lhc pro@urc that would be ad<.>pted by the scssnoﬁs judge w the tnal
of the case. The Bill is totally silent as to that also,

'Néxl lhihg the | Bill requires 1s: It says who would be .lhe
concerned  sessions  judge ,. the Bill is silent whether the sessions judge
under 'whosc junsdiclion is committed or under whose jurisdiction, the
alleged violator or the accused is residing or camying on business, that
has 1o be specified to give Jurisdiction to the session judge,* where either
the offence is committed or where the accused is residing or carrying on

~business and it has to bhe specified  which provisions of law, the
contraventions ol which provisions of law would make an offencc triable
by the court of sessions. ‘The Bill is totally silent as to that glso: -And
ll‘w word ‘order’ has to be deleted from Scction 7.
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Now: sir, i we come o Sc‘clion 8, again. Scction 8 has got the
word ‘order'or any order, this word 'order' has to be deleted o ham'_xmiie
the Acl- as a Bill as such othcrwisc, there would be a complete chaos and
conlusion . If .wc come to sub-section (3) of Sc;:lion 8, in case the
offence is not serious lor .crimipal proceedings , administrative  actions
whicﬁ may be determined from time to time shall be taken “against the
individuals contravening any provision of this Act. Sir, this is a complete
fraud with the legislation. This sub-section is being added to protect the
Army  officials. ~ How can an oi’fcnce under - this Bill which is going to
.lmﬁe not serious. It has got to be- serious . This is the reason  that this.
Bill has been placed and it is being passed © by Lﬁe l’;\rliament of this
cxiuhlry. So . sub-section (3) has got to be deleted othen\"ise it iwould
give powers Lo certain individuals ~to protect certain individuals ~and
which would del:inilcl)' give a very bad name to the country. So, I would
suggest that sub-scction (3) is totally not in harmony with sub-section.
(1) of Scction 8 because it is diluting or taking a Wéy what has been
mf:nlioncd in sub section (1) of Section 8.

Mr. Chairman: Pleasc conclude now., How much time do you
need, Naik Sahib.

Scnator Farooq Hamid Naik: 2-3 minutes, sir.

Mr. Chairman: Then finish it in two minutes.
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Scnator Farooq® Hamid Naik:. Right sir. ‘Now there is no
non-obstanic c]u_usc over here . Now whether this Act ovcr-ridcs: other
Taws or not. This s a special legislation and a spectal  Act overrides  the :
general law of the country . So_,lhcrc has got to be a ﬁon—ol.vstzmlc clausc
that nol\ﬁlhslun_ding hnylhing contamed 1 any other law  for the time
bemng  in foree . this  Act (;\'grridcs all otherlaws . This is (o be  added (o
make it foreetul | effective and within the ambit of law, So I would suggest *

. - ; v :
that because Seetion 11, only says the provisions of this Act shall be
mn additon o and not in derrogation  of ary  law ,L'ru]es, orders  or
jmlii‘icu'ligms for the time being in force. No - : This is a spi:cial leéislation
and it has got to be a non-obslm)lc clause. If the non-obstante clause is
not - there then  the - very purpose ol enforcing this Act v'would_ be diluted
and taken away, ' o

>l'n the hght ‘ol' these observations ‘that T have made , my humble
submission s that -Llﬁs acl. this bill nﬁay be considered properly , it should
be sent to a seléet commitiee and reworded totally 30 that they shoql&
not  become = laughing stock in the \vo.rld l\(v:cuus;:- this - Act \-vmi]d. be
quoted evervwhere in the international arena - 30, catain provisions and
certam zniu’;‘.ndmcnl; have got -lo bemade very ll](xugl'nll’ull)f;vcry carcfully

and which would cnhance the prestige of this country . That's all . Thank

vau sir for giving ine the time.

- -77&.-0#‘6/"”"&*&.‘1.'/3.5‘-,—«“?

Scenator - Wasim. Sajjad. Sir,- certain typographical crrors which

o
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Scnator Wasim Sa_ijad(Lcﬁdcr of the Housc): Sir, certain
typographical errors which can bc .corrcctcd by the Sceretariat, for
example , the "Court' of Session” will be made "Court of Sessions" and
the word in four and five is not "noting”, it is "nothing" ,- in the original
Act it is nothing. So, that is the typographical error that will be correeted.

(Interruption )

Senator  Wasim  Sajjad(Lcader of the House): I am very
glad and grateful thz;t aspects pointed out by Raza Rabbani highlight -
certain aspects of the law ‘a:nd whatever can be corrected by thc_'
Secretariat, these arcvtyApographical crror.‘;; in accordance with the r.ulvc‘ "
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Scnator Dr. Abdullah Riar: Mr. Chairman, 1 will .spcack on
this account withoul questioning the basic spirit of lili.s Bill. | do oppose
it on the grounds my honourable leader Mian Raza Rabbani has a.h'cady
submitted . The question is quite intriguing. The cve of the departure is
qu:ilc intriguing ~ The 3 piece suits boing pressed for the delegation is

quite intrigumg . Those  schedule meetings  on  the sea streets  State




Department  burcaucrats waiting for the honourable delegation  is  quite
mtriguing . The burcaucrates who manulactured UN  Resolution 1540’ are
anxiously waiting o their dcli\fcrci's and hendy men (o deliver them the
'pr;xlucl quite intriguing . My coneern h sir,” the boastful commander of
this 150 million. helpiess people would definitely take pride in boasting in
the capital of the world (hat my pliublul graduate politicians sitting in  the
two. louses  have been  forced (o pass the legislation  without any
'-mcrilorious examunation - through  the Standing  Committee on Law and
Parhamentary  Affairs  without 2 threadbare discussion on the pros yund
uu-n-s’ﬁl' a bill which is very vital for our nzxgion. We have sacrificed to
reach o the level of the nuclear sovereigntyol the stale and we are
I'lohndring our rights through an hasteful and a2 meaningless excercise of
puting  through this show on the saturday moming onthe eve of the
departure of }hc‘ Commander in Chief 1o the global center to presenthis.
achicvements - on  this account . | do sympathise with the sweet sof't
Minislc:r of State Mr. Khusro 3 He wouldA be embarrassed when he s
‘siuing across the burcaucrals on the sea street exit of State -Department
boastlully (rying 1o presentthat our  Parliament has passed the legislation .
Sir, it would be very cmbarrassing for this Saraiki child to fecl that he

L

will giggle in his own chest because that bureaucrat knows it is our
dictate that your foolish politicians have been foreed o submit it to us at
the time of your amival here. S0, the fooks i1 the eves of the staffer of

United  Stales Congress where the honourable Ministers  would go and fry

W rub  their  shoulders  and ry to impicss them with their
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.i']o\\'cr_\']unguuéc that we arc a nauon, We hra\fc. passcd the legislation on -
the nuclear proliferation. It would be cmbarrassing lor them to rcalize lhal‘
they  alrcady  know  what s your basic  reasons of  becoming  this
legislation lodu.\'tnn this day  Sir. it will be embarrassing o sce and it 1s
definitely too late . when today ﬁ'mﬂ now CNN is going lo broadcast a
documentary  where  Pakistan's - nuclear club and DPakistan's blackmarketing
of the nuclear assets and Dr. Qadir Khan , in the HighSchool Children of
United States arc going (o debate on Pakistan . Al-Qaida and nuclear in
the .su;nc language and \\"c would be presenting, on sireets of the United
~ Nations ~ and  Washmglon -promoting our view that we have passed Vlhe
legislation . [ wish we had not wasted two years 1n the inter-ministerial
‘exercise ol burcaucrals pushing papers in the country and T wish we had
done  two monlh# of deliberation in this august Housc. in the Parliament
and  threadbare  discussions pros and cons would have lqokcd at and we
would have felt prideful cnacting a law which weuld have some meaning
and some price related: to our nuclear deterrance . - Thank you very much
SIT.
Mr. Chairman: Prof. Ghafoar Ahmed
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Mr. Chairman: Mr. Sanaullah B3aloch. '
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Scnator Saadia Abbasi: Thank you, Mr. Chairman. Al the
outset, I would like to say that you know, il the Opposition lcaves  this
‘Housg, the government will not be able to maintain the qL.mrum here.
| It is just that we had given the assurance to Mr.Wusi?ﬁ Sajjad
that is why- we have not lcl't.this isle. Anyway, I will not take much mnc‘. :
I, will not repeat what has been: said. 1 fully cndorsc‘whal the members
of the Oppbsilion have said. I would only like to Szl_\j that Pakistan is a
responsible muslim nuclear state and there s no »duuhl m anyone's mind
that we will violate vany international law . So .\\‘]mt was nccd’ for the
passagc of this Bill and whalkus the need for the haste for which it js
being passed?
This is a Bill that should have been referred (o the Standmg

Committee. It is regrettable that in two hours this Bill was passed in the
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National Assembly . ldo not have the mformation, | would like to ask the
Forcign  Mimister  thal which other  countries  have passed  similar
Jegislation  which olhc} countrics  possessing  nuclear  weapons have
passed ;\'imilur lcgislation and has . India passed it or not? I "do not have
inTormation and Ihave tied to get information and [ do not have it.

‘The other illing is that no matter how much lcgislaiion is passed
and what sort of salcguard or assurances arc extended by any country .,
the fact of the matter 1s that il the United States wishes to intervene i a

nuclear ~ state. it can - do - so under any pretext. [lc had violated the

sovereignly o Irag on the pretext o> weapons ol mass  destruction . Do
vou think that it will ever stop them, uny_kind of legislation. i they want
to do that. i

The Tact of the matter is that the Uniied Staie does not wish to
cee a democratic stable Pakistan because Pakistan is a Muslim State. So.
muslim statcs having nucléar weapons , it is something that is intolerable
to: the csluhlishm\cnl of the United States and that is. the simple fact of
the matter. So. ';\1;)'Llli11g that we do to please them. 15 not sufficient. We,
as sovercign Muslim Slate, must establish cur identity as a sovereign
responsible Muslim - State which is concemned with its sceurity , which 1s
concerned with the sceurity of its pgop]c and that is the reason and that
was the basis that Pakistan went nuclear. Thank you very much.
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Scnator Farhat Ullah Babar: = Thank ._\'ﬁ-)u _ Mr . Chainnan for
piving me the opportunity.. I am vdeeply conscious of ‘the fact that this is

4 Bill on.a very important subject. This is a Bill on an issuc which




Pakistan  has l(). adopt in urdor. lo .play a responsible role in mlemalnonal
:xl'l’uirs,- This is» kind of 4 131]] on a subject which we have 1o adopt so
that the nuclear weapons do nol‘ spread to other countries, . |

Mr. Chairinqn, by the same token of js importance , it is equally
important  that  the BiH' should ‘h_Zin‘; been thoroughly  debated and
deliberated rather (han being bulld(}zcd in' the manner it hz}s. been done .
We are conscious of the fact a_nci the Honourable Foreign Minister
pointed oul Lh%nl lh@,UN Rcsolﬁlion 1540 requires quistap, in fact, ‘n,ot
onl_\" Pakistan but alsq other member-states to adoptdomestic legislation
lo prevent spread of ﬁuclear weapons.

But Resolution 1540 does not say that a country shotild adopt
the resolution in haste. The Honourable Forelgn Munslcr said that for the
'ln\sl lwo years there were discussions and debates in vanous Mmlalnes
It 1s unfortunate that for the last lwo“‘ycars.lhey were disaussing it m the
‘Ministrie.sf and .I'nr only two hours it was  debated in the National
Assembly . He tel]s us that Resolution 1540 require:; us to do this. The
Resolution 1540 iy 4-page document and | am sure the honourable Foreign
Minister hay 8oL a copy of it. If he does not have ac;opy, he can take one
from me. With your p@h)ission I will read out an  operating paragraph
[rom that Rmuluuon That upcmung pdraéraph s :

"That the ~bccumy Council decxdes to establwh for a perxed of
wo years a committee or the S‘ecurny C'ouncil wh-xtqh will _répo_r_t to ‘the
Seeurity  Couneil ~ for .1 examination  and implementation of  this

resolution  and ealls on States 1o feport ‘on steps they have taken' or -
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ihtendcd to take". -

Nowl Mr. Chairman, this R;:solution was passed on 24th of April
 this year.The Resolution says:

"That there will be a ®mittee which can for tw6 years,, any
governmentcan report to that committee as to what ste:ps it has taken or
what steps it intends to take".

From 24th Aprl, 2004, we have the time until 23rd April, 2006. So
what was the hurry to bulldoze the Bill in the manner they have bulldozed
it - first in the National Assembly and now is being bulldozed in the
Senate. . '

Mr. Chairman, I would aiso like to briefly touch upon some of the
clauseswhich to me appear to be in conflict with one another. Clause (e)
of Section 2, which defines equipment. If thié is read with Clause 4,
Article 1. Now Mr. Chairman, equipment means an assembly which may
comprise electrical , mechanical , electronic, efc. used in the. producfion of -
nuciear and biological weapons, which, of course, will not be exported ,
And Article 4 (1) saysv that ‘the Federal Government shall rﬁaintain and
noti_fy. the list of the equipments . Sir, how there arc hundreds = of
equipments which have dual and multiple uses . For instantce ) take the
invertors . They are used in the textile industry and in medical industry .
They are used in nuclear weapons also . Take: Maranging steel , that is
used in Airorafts. It is also used in the manufacture of the centrifage -
machines . Or take the high purity aluminium, or the magnéts. These are
used in the nuclear weapons and they also have so many hundreds of
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* applications . Now supposing Mr. Chairman, I am the manufacturer in the
private sector of any one of these items. The Federal Government is now
authorised to makc. a list. The law does not say‘how, the list is ‘to be
drawn, I am manufaclu;er, the Federal Government inclﬁdes in the list
magneles, my industry will collapse. I have not been giveh the right of
appeal against the decision - of ther Federal Government by including
certain items in the list of equipments, the export of which is banned.

Then Mr. Chairman, take  clauses (), (). What does export
means; Now .in this section under export (/f) take number (i), it says that
the transfer of ' goods or technology' 'which can be used in the nuclear
weapons will be banned.]éﬁi' in the subscquent (g), it says, 'goods' means
only arﬁcle§ and not 'technology'. So 1n one é_lause , the technology
transfer is termed as. in ﬁxe prohibited but in the next clause (g),
'technology' is excluded . This is very sé;ious omission and‘I would like
them to look into this.
| Then Mr. Chairman, down below the list sub Clause (k) in which
servxces" are defined and it says, "Serwces means prgwdmg training
and technical assistance’. What does it r.nean‘_? Mr. Chairman, it means
that probably now under this law é scientist and an engineer can sot
even train a Pakistani scientist and engineer , in a subject which have a
‘bmring on nuclear technology.

Again Mr . Chairman, Section 3(a), "the Federal Government shall
make rules and regulations” . It is open ended, no time limit has been‘l

given, We know just as in the case of Freedom of Information Act, it

45




look thcr government  two years lo make rules and regulations and in the
casc of Commission of Inquiry for the last forty ycars rules have not_bécn
made. To say thal rules shall be made without speeifying the time limit
means defeating the very p.urpo;s'c of the law itself . Simlarly, Mr.
Chairman , unde;r the control list sub-Clause (3) , "The Federal -
Government shall notify all licencing requirements and procedures” .
Againthe time limit' has not been given. Under Section 7, who is going to
be t,‘he complaifxant_ upon a complaint in writing made by an officer of the
Federal Govenment authorised in this behalf by the Federal Government.
Mr . Chauman , .it is important that the complainant is not tl;c. one
authorised by the Federal ' _deeﬁ;r,nent . It is important that the
complainant is an institution . If the complainant, say, an institution like
the Pakistan Atomic Energy Commission or the Nuclear Regulatory
Authority then an institutional decision is taken within the institution
rather than leaving it to the Féderai Government to nominate a singlé
individual to be the complainant.

Mr. Chairman, my most serious objection to this Bill is that it is
bz..ised on an assumption that the export of nuclear technology is a
technological issue. As if providing technical fixes, you can stop the
export or the spread of nuclear weapons'. The hgnourab.lef Fgreign
Minister would bear me out ﬁat ever since Pakistan embarked on its
- nuclear programme from 1971 onward, ouf consistent position at all the
intenational fora had been whether at the IAEA, whether at the UN
General - Assembly , whether in the Seeurity Council, wheter at the
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lL.ondon Sllppliur'x’ Club  or w.hclhcr at  the International  Consultative
Group on Nuclear Lncrgy, our position always  has been that prolileration
15 not technicalbut o political problem . As long as countrics have
pohteal incentive to make nuclear weapons they will make the nuclear
Wedpons  no matler  what  technological  barrier you crect . c If  Pakistan
wanls o stop the spread o nuclear weapons . sir, vou can not stop it by
technical  fixes alone . You must have a political will and a political
decision Lo stop the export of nuelear weapons Unfortﬁnately as we saw
carlier this year, we failed to dcmunslrm;: lh;u political will to stop the
spread of  nuclear weapons . Unless you have .thaL political will, no law
lhz.xl you make will be able to stop the spread of nuclear-weapons.

i . o :

Mr. Chairman, this morning when 1 was walking, T walked past
the Houscof Dr. A.Q. Khan in Islamabad. I saw half a dozen guards. He
is under house arrest. We all .know.. Dr. Khan is also very fond of keeping
.zniimal.s" Ie has set up a small 200 in front of his House. T noticed there
were hall a dozen mopkeys 'sticking'around on the road. Dr. A, Q. Khan ;
was under housc arrest. When we don't have the political will then those
whom you adored as national heroes will beunder house arrest and
monkeys will be sticking on the roads. You have no political will because
you have no will to impose the Constitution and impose the law. So, sir,
i we want really o stop the export of nu;:lcar technology, we must have
the political will and n_al)l let those violating the Jaw strutting around  like

monkeys in this country.
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So, something ‘needs fo be done, sir, for that a ruling is required so that
.'ihw arc given immediately. Now, sir, coming quickly on the subject,

g (M. “on Statement ol objects and reasons. ur $l ;J’ J u' o8

/c_— JU/ state

as _a responsible  muclear © weapon state , Pakistan is cognisant of its




obligations i() prevent prolil'cral.ion of weapons of mass destruction and
.rclulcd . technologics . The  Bill - is  an important - legislation 4. ; P?kislﬂn
alrcady has  in .}Slucc . regulations on chemical Weapons . on |, consonance
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Mr. Cﬁairman: Only one minute left.
Scnator Engr. Rukhsana Zuberi: Yes sir. I will do that. Sir,
accordinglo  United  Nations Sceunty  Council ch.solulion 1540 , it 15
mandatory for cach country to {ake measures to strengthen and control

over sensitive material and technologics. Sir,
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._;,’l' S (,T-Jf &/ ¢ problems L d‘(/u}? ‘ﬁ U e!’ Jh:' AP
-g 1A L 3 acid ’(..gl two women have been..... vﬁ‘ﬁ) O
Mr. Chairman: It is not relevant to this issue. I think please be
scated
J . (’ fr
u"‘-/(fr Agn e u' S7 1k Spi A2 /‘;I
We -5 - (5 UP = 5/ / obligation fulfil 4 (M. g.)/: S 4 legislation
have obligations to the people of Pakistan also and we need to look after

that.
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propaganda Jb’ A c}../b:"‘ &l LL" ﬁ committee on disz;.rmament,
daoes (! &b oeur “(T’U” (e U/uj' ‘Ut £ lobbies e Sl e &
et -uf"; & (3)( o G Lo &l L‘/ propaganda W
‘.{I & J/yd} = dT u""[d’: s ot o= U % MLPL s (¥ responsible
¥l lbz sl _ é_.T d_,t'—»“" JI 29 491 & r' < J capability acquire
j vy I‘C\])OnSlblL nuclc,ar power J‘ f)/ ¥ d...(v % establish , «r §o7 ou06

69




legislation » (% / e L U‘O / import & dl/T ¢ J & Jt dual use items ‘;‘(
ek K ey S e f Ui o L s

r

Mr. Chairman: Mr. Wasim Sajjad:
Caral & ST e/ 1o :,é K ol s bz o (5 2
JU e d sl b (‘3}’ ¥ JL-? Il fu[,/Ul £ Opposition o Jalf
SIS e (1 F {J,t S5 P e 4 Bl S
AU s Wi L U4 U e VL bulldoze # Bill
GJQLJLdﬁ/l{_q,qu S ol wl £ L Bill gu_'_.u:(m
plwsin & L L/Ji SLAS o f e & molives £ 1L
ey d 2l gl et Y < d-";b’(f a. =i Syl sl e
ol S u‘ S U d/fl os £ 48 2 technical g ‘3> _a— b
JS¥ u:/ uﬂ/ <
No. |, Mr. Raza Rabbani had asked whether this Bill is going to
" be prospective or retrospective , the answer is prospective because this is
an olTence being created and uhd.cr normal principles and also under the
Constitution rctrdspcctivc offence is not created. No.2, whether it is
.zlpplicd o the Armed Forces of Pakistan, yes, it does apply to all people
in the service of Pakistan, under Article-260 of the Constitution, persons
serving  in the Armed FForces .ol". Pakistan - arc also covered . under the
service of Pakistan. No:3, some points raised by my honourable Senator
Mr . larooque Naik  that there is no obstante clause , obstante clause

means that a nolwithstanding clause saying thatthis will override other
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laws; it is not nccessary sir,.bccausc this is a special law,and he th.ll
conceded and any _Special law, always overrides a gencral law | .’l‘hoin he
said that the procedure has not been laid down, yes sir, the procedure. has
nol been lald down because the Criminal l’rocc.dun. Code will govern all
proceedlpgs under this law and normally __ Cr;mmal Procedure  Code
applie§ unless it is excluded so, Criminal Procedure Code wili apply . Sir,
these are some of the geneAral objections . The other lypographlcal €rTorS ,
clerical errors will be corrected by the Senate Secretariat. One thing , 1
would like to clarify that "The Coqri of Session" was being correctly
used, I made a mistake also, the word is "Court of Sessions" not Session,
. We say it Sesslon Judge but the Court is Court of Sessions, it has been

correctly mentioned. Thank you sir.

Mr. Chairman: We move now that, the Bill to vote,

-‘J)/ Motion move o3 &z u‘u’.)(ff)/‘/

Mr. Chairman: It has been moved...
(uiu)

%

Mr. Chairman' Amendments
Lhres /already discussion ‘f Suwiy i
v ' d'/ &5 Seéretaria S d_. uj' 2| J)"'/")/ Vg
a8 w0 YUt
discussion ¥ o3 * g J_J <h  amendments of | off 22 Al
SE T s frgs
dl/{f‘fd_u" Ve u“)«"u A
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L F G savle J oL
It has been moved "That the Bill to pro‘\/ide for export control on goods,
_ vtcc’hnologics , material and equipment related to nuclear and ‘biologiéal
weapons and their delivery sysitems [The Expoer Control *on Goods ,
Tecl_mblogies , Materialand Equipment rclated (o Nuclear and Biological
Weapons  and their Delivery Systems Bill, 2004], as passed by -+ the
National Assembly, be taken into consideration." . s
(The molioﬁ was carried)

Mr . Chairman: We ma).( now take- up clause i.)y clause
consideration of the Bill. Claus-2, the question is £hat Clause-2 forms part’
of the Bill.

( The motion was carried)
“Fl A
All clausés 3 to 11 form part of the Bill, the question is that all clagscs 3
to 11 form part of the Bill.
(The motion was carried) :

Mr. Chairma.n: We may now come to Clause-1, Prcamblie and
';‘ille of the Bill. The question is that the Clause-1, Preamble and Title do
stand part of lheBill.v ‘ |

V (The motion was carried )

Mr. Chairman: Any other business :

Liwlg ALy iy

Mr. Khurshid Mahmud Kasuri: Sir, I beg to move that the '

.
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10 Bill to provide for [Export Control on G06ds, Technologics ,* Material and
Equipment related to Nuclear and Biological Weapons and their Dclivery

Systems] be passed.

Mr. Chairman: It has been moved that the Bill to provide for
[Export Control on Goods , Technologies , Mdteﬁal and Equipment related
to Nuclear and Biological Weapons and tﬁeir Dé'l:‘ivcry "Syslcms Bill, 2004]
be passed. .
(The motion was carried.)
_ - point (3:{9’77!;'.2(& Jﬂygcf/.:.{s...«b
sros U1 U Y et ke (b (a0 TS s
I ‘uf; amendments J 7l JJ“}-:‘.’)/; o &— problem 4/ L procedure
_ DN I & Lnotice J I s
b‘;:‘og) /A‘;" Ly J ‘U‘”G‘.«Q J pennission—i{,:gf/.':': -l
..... e e > L butin any case, I think voting( Js7
right ¥ <, [ ,C‘c,» _..uw‘w.u’u d'JM/"/If’/.':-"-"
: -6
- & ¥ already table 03 W4 bz
6t Tuesday ’(tf;f V! /Jﬂ: JJI'/(dg’ |z .)(fp/.&/
| | rd Badiim &
Mr. Chairman: Any other . business to be taken up. O.k. The
House is adjoumed to meet again on Tuesday, the 21st Septémbel: , 2004
at 6.00 p.m. and it will be a Private Members Day in lien of the Monday.
el el el e oot s i be 3l o) e

[The House was then ad Journed to meet aga® % O'clock on Tuesday, 21st

September, 2,
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